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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किये गये सांविधिक आदेश और अधिसूचनाएं । 
Statutory Orders and Notifications Issucd by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


कामिक , लोक शिकायम और पेंशन मंत्रालय 


( कार्मिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 15 जनवरी, 1996 


का . पा . 280 . -- केन्द्रीय मरकार , दिल्ली विशेष पुलिस 
म्थापन अधिनियम , 1946 ( 1946 का अधिनियम में . 25) की धारा 3 
वारा प्रदत्त शक्तियों का प्रयोग करते हुए, निम्नलिखित अपराधों 
को ऐसे अपराधों के रूप में विनिर्दिष्ट करती है जिनका अन्वेषण 
दिल्ली विशेष पुलिस स्थापन द्वारा किया जाना है, अर्थात : 
( क ) बेनामी लेनदेन ( निषेध ) मधिनियम 1988 ( 1988 का 

अधिनियम 45 ) की धाग 3 के अधीन दंडनीय अपराध । 


MINISTRY OF PERSONNEL PUBLIC 

GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi , thc 16th January, 1996 
S . O . 280 . - In exercise of the powers confer 
red by section 3 of the Delhi Special Police Estab 
lishment Act, 1946 ( Act No. 25 of 1946), the Cen 
tral Government hereby specifies the following 
offences as the offences which are to be investi 
gated by Delhi Special Police Establishment, 
namely --- 
(a ) Offence punishable under section 3 of 

the Benami Transaction ( Prohibition ) 

Act, 1988 . ( Act No. 45 of 1988). 
(b ) Attempts , abetments and conspiracies in 

relation to or in connection with one or 
more of the offences nientioned above 
and any other offence or offences com 
mitted in the course of same transaction 
arising out of the same facts. 

INo. 228 | 47| 95 - AVD -II ] 
S. SOUNDAR RAJAN, Under Secy. 


( स ) ऊपर उल्लिखित किमी एक अपराध या अधिक अपराधों के 

मंबंध में या उममे/ उनसे समक्त प्रयत्न, दुष्प्रेरण तथा पश्यल और 
उही तथ्यों में उबमूम जैसे ही संव्यवहार के अनुक्रम में किया 
गया या किए गए कोई अन्य अपराध । 


[ मं . 228/ 47/ 9 5- ए . थी . डी .-- 2 ] 

एम . मोन्दर राजन, अवर सचिव 


GT/96 ] 


( 365) 


है । 
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माग 

विली, तरी, 1995 

ना . पा . : - - कन्दीय मरकार एतद्धारा दंश प्रक्रिय 
नई दिल्ली , 17 जनवरी, 1996 

माहिता , 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 24 वी 
मा . आ . 231:-.--केन्द्रीय सरकार एतद्वारा दिल्ली विशेष उपधारा ( 7 ) बारा प्रदत्त पक्तियों का प्रयोग करते हुए श्री मोहन 
पुलिम स्थापना अधिनियम, 19 -15 ( 1946 का अधिनियम में . 15 ) 

भगवानी , लोक अभियोजक , केन्द्रीय अन्वेषण ब्यूरो, जयपुर को विधारण 
की धारा G के माथ पठित धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त 

न्यायालयों में मामलों तथा किसी राज्य अथवा मंघ राज्य क्षेत्र में ,जिन पर 
शक्तियों का प्रयोग करते हुए हरियाणा मरकार के गृह मंत्रालय के 

पूक्ति अधिनियम के उपबंध लाग होते हैं , विधि द्वारा स्थापित पुन 
आदेश सं . 201/ 3/ 95- 3 एम जी आई दि . 10 जनवरी, 1996 

क्षण अथवा अपील न्यायालयों में दिल्ली विदेप पुलिम स्थापमा द्वारा 
द्वारा प्रवत्त हरियाणा राज्य मरकार की सहमति से हरियाणा राज्य 

गस्थित मामलों में उद्भत अपीलों, पुनरीक्षणों अथवा अन्य विषयों के 
में थाना मोहना , जिला गढ़ाव में रजिस्टर्ड प्रथम सूचना रिपोर्ट 

गंचालन के लिए विशेष लोक अभियोगमा के रूप में नियुक्त करता 
मं . 93 दि . 14- 3- 1995 के संबंध में भारतीय वंर मंहिता , 1860 
( 1860 का अधिनियम मं . 4 . ) की धारा 419, 420 , 467 , 468 , 

[ मं . 225 / 2/ 96- - ए . वी . . - - II] 
471 और 120 - बी , बेनामी संव्यवहार ( निवारण ) अधिनियम, 

__ एम . गौन्दर गाजन, अवर सचिव 
1988 की धारा 3 ( 1988 का अधिनियम 45 ) विदेशियों विषयक 
अधिनियम , 1946 ( 1946 का अधिनियम सं . 31 ) की धारा 14 

New Delhi , the 17th January , 1996 
तथा विदेशी मुद्रा विनियन अधिनियम , 1973 ( 1973 का S. O . 282 . ---In exercise of the powers conferred 
अधिनियम सं . 46 ) की धारा 50 के अंतर्गत वसनीय अपगधों तथा by sub -section ( 8 ) of section 24 of the Code of 
उक्त अपराधों में संबंधित अथवा समक्स प्रयत्नों , दुष्प्रेरणों तथा Criminal Procedure , 1973 ( Act No . 2 of 1974 ) , 
पपंधों तथा उन्हीं नषों से उन्मत उमी गंधवार के अनुक्रम में the Central Government herewith appoints Shri 
किए गए किन्ही अन्य अपराधों के अन्वेषण के लिए दिल्ली 

Mohan Bhagwani, Public Prosecutor, Central 
विशेष पुलिस स्थापना के सदस्यों की शक्तियों और अधिकारिता का 

Bureau of Investigation , Jaipur as Special Police 
विस्तारण संपूर्ण हरियाणा राज्य पर करती है । 

Prosecutor for the conduct of cases in Trial Courts 

and appeals , revisions or other matters arising out 
[ म . 223/ 47 / 95-.-.ए . पी . ई .-.--II ) Bureau of Investigation . Jaipur as Special Police 
एम . मोदर राजन , अवर सचिव 

Establishment in revisional or appellatc Courts , 
established by law in any State or Union Territory 
to which the provisions of the aforesaid Act ap 

plies . 
New Delhi, the 17th January, 1996 

[ No. 225 / 2/96- AVD II ] 
ORDER 

S . SOUNDAR RAJAN, Under Secy. 


S . O . 281. --- In exercise of the powers conferred 
by sub - section ( 1 ) of section 5 read with section 
6 of the Delhi Special Police Establishment Act . 
1946 ( Act No. 25 of 1946 ) , the Central Govern 
ment with the consent of the State Government of 

Haryana vide Home Department Order No . 20 / 13 
95 - 3HGI dated 10th January , 1996 hercby ex 
tends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the 
whole of the State of Haryana for investigation of 
the offences punishable under sections 419 , 420 , 
467 , 468 , 471 and 120 - B of Indian Penal Code , 
1860 ( Act No . 45 of 1860) section 3 of the Be 
nami Transaction (Prohibition ) Act, 1988 , (Act 
No. 45 of 1988 ) section 14 of the Foreigners Act, 
1946 ( Act No . 31 of 1946 ) and section 50 of For 
eign Exchange Regulation Act, 1973 (Act No . 46 
of 1973 ) and attempts, abetments and conspiraries 
in relation to or in connection with said offences 
and any other offences committed in the course of 
the sane transaction arising out of the same facts 
in regard to FIR No . 93 dated 14- 3 - 95 registered 
at Police Station , Sohna , District Gurgaon in the 
State of Haryana . 

[ No . 228 / 47/ 95 - AVD ill] 
S. SOUNDAR RAJAN, Under Secy . 


विन मनालय 
( गजस्त्र विभाग) 

प्रादेश 

नई दिनी, 15 जनवरी 1991 
फा . प्रा . . . .- - भारत सरकार के मरका सचिव ने जिसे 
विदेशी मद्राक्षण मार सरकारी निवारण अधिनियम , 14071 ( 1971 
का, 52 ) की धारा 3 की उपवाग के अधीन आदेगा फा . मं . 673 / 3 
1.32/ 91 - - H; प दिनाया 18- 12- 1991 को यह निर्देश जारी किया 
था कि. श्री मूल शंकर गान्या मन्त्र था धनराज गान्धी पना .- - 

- -. 5/ म , भांडल माइन - , नई दिल्ली को निमत कर दिया जा 
प्रार केन्द्रीय मागार , तिहाड़, नई दिलना में अमरक्षा में रखा भाप 
मावि में भविष्य में विदेणी मद्रा केयन के प्रतिवाल कोई भी कार्य 
थाने में की जा सके । 

., केन्द्रीय सरकार के पास यह नियरग करने का कारण है कि 
पनि दास्त फार हो गया है या एपने को पिा रहा है जिनम 
उमा प्रादेग मा निनादन नहीं हो सके , 

3. प्रत . अब | केन्द्रः । नमार 17 प्रधानम को वाग 7 को 
उपधाग ( 1 ) क : स्खएर ( ख ) द्वारा प्रदान किनमें का प्ररोग वारसे 
हुए, यह निर्देश देता है कि पोका किन इस प्रदेश के शासकीय 
गजपत्र में प्रकाशन | के 7 दिन के मर लिग प्रभासका. नई दिलना समक्ष 
सारि हो । 

[ फा . म 7343 2 91- मी . ए . - 8 ] 

हप चन्द , भयर सचिव 


[ भाग [] 3 ( ii) , 
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MINISTRY OF FINANCE 

( Department of Revenue ) 


प्रयोग 
इम 
भीतर 


करते हुए, यह निदेश देती है कि पूर्वोक्त व्यक्ति 
आदेश के शामकीय राजपत्र में प्रकाशन के 7 दिन के 
पुलिम प्रायन / बम्बई के ममक्ष हाजिर हो । 

[ फा . म . 673/ 83/ 95- सी शु . ४ ] 

रूप चन्द, अवर सचिव 


ORDER 


ORDER 


New Delhi, the 19th January , 1996 


New Delhi, the 15th January , 1996 
S. O . 283.---- Whereas the Joint Secretary to 
the Government of India, specially empowerca 
under sub - section ( 1 ) of section 3 of the Conser 
vation of Foreign Exchange and Prevention of 
Sinuggling Activities Act, 1974 (52 of 1974 ) 
issued order F. No. 67343291 - Cus. VIII dated 
18 - 12- 1991 under the said sub -section directing 
that Shri Mool Shankar Gandhi, So Shri Dhan 
Raj Gandhi RO D -510, Model Town-III, New 
Delhi bc detained and kept in custody in the 
Central Prison Tihar, New Delhi with a view to 
preventing him from acting in any manner prejudi 
cial to the augmentation of foreign exchange in 
future; 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person lias absconded 
or is concealing himself so that the order cannot 
be executed ; 


S. O . 284. - Whereas the Joint Secretary to 
the Government of India , specially empowered 
under sub -section (1 ) of section 3 of the Conser 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974 ) 
issued order F . No . 673183195 -Cus . VIII dated 
12 - 7 - 1995 under the said sub -section directing 
that Shri Dharam Chand Lakhara Sio Shri Keshu 
Ram Lakhara , Room No. 14, 1st Floor, Lucky 
Mension, 272, S. B. S . Road , Bombay - 1 (ii) Shop 
No . 5 , Ground Floor, Apsara Building, 282 , 
S. B. S. Road Fort, Bombay - 1 be detained and 
kept in custody in the Central Prison Poona with 
a view to preventing him from acting in any man 
ner prejudicial to the augmentation of foreign ex 
change in future , 


3. Now , therefore, in exercise of the power 
conferred by clause ( b) of sub - section ( 1 ) of Sec " 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be 
fore thc Comunission of Police , IP Estate , New 
Delhi within 7 days of the publication of this order 
in the Oficial Gazette . 


2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing hijnself so that the order cannot 
be executed ; 

3 . Now , therefore , in exercise of the power 
conferred by clause ( b) of sub-section ( 1 ) of Sec 
tion 7 of the said Act, the Central Government 
· hereby directs the aforesaid person to appear be 

fore the Commissioner Director General of Police , 
Bombay within 7 days of the publication of this 
order in the Official Gazette. 


[ F. No . 673432, 91- Cus. VIII ) 
ROOP CHAND, Under Secy . 


आदेश 


[ E. No. 67318395- Cus. VIII ] 
ROOP CHAND , Under Secy . 


नई दिल्ली , 19 जनवरी, 1996 
का . प्रा . 284. - - मागम मरफार के संयुक्त मचिव ने जिमें 
विदेशी मुद्या संरक्षण और तस्करी निवारण अधिनियम , 1971 
( 1971 का 5 :) की धारा 3 की उपधारा के अधीन प्रादेण 
फा . सं . 673/ 83/ 95 - सी . " . 8 दिनांक 12-7. 95 को यह निदेश जारी 
विया था कि थी धर्म चन्द लाम्बरा सुपुत्र श्री केशुराम लाख रा , 
कमरा नं . 14, प्रयम तल, लक्की मेनसन, 27:2, एम . बी . एम . रोड, 
सम्मई - ] 


प्रादेश 


( 1 ) दुकान नं . 5 ग्राउण्ट फ्लोर , अप्सरा बिल्डिग , 28 , 
एस . बी . एस . रोड , फोर्ट बम्बई को निरुद्ध कर लिया जाए और 
केन्द्रीय कारागार, पूना में अभिरक्षा में रखा आए ताकि उसे भविष्य 
म विदेशी मद्रा के संवर्धन के प्रतिकल कोई भी कार्य करने से 
का जा सके । 


नई दिल्ली, 19 जनवरी 1996 
का . प्रा . 285 . - - भारत सरकार के मंयुक्त सचिव ने जिसे मुद्रा 
संरक्षण और सम्बरी निवारण अधिनियम , 1974 ( 1974 का 52 ) 
की धारा 3 की उपधारा के अधीन पादेश फा . सं . 673 / 100/ 95 
सी . शु . 8 दिनांक 27-9- 1996 को यह निवेश जारी किया था कि 
श्री पी . के . सूपी अब्दुल्ला , मैसर्स मधल ट्रेवल मर्पिस 11 : , 
सुलमान बिल्डिंग मोहम्मद और कोकिल मार्ग, डोंगरी, बम्बई- 9 को 
निम्द कर लिया जाए और केन्द्रीय कारागार यर्वदा में अभिरक्षा 
में रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा के संयर्धन 
के प्रतिकन कोई भी कार्य करने में रोका जा सके । 

2. कन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पनि व्यक्ति फरार हो गया है या अपने को छिपा रहा है 
जिसमें उयन प्रादेण का निष्पादन नहीं हो सके । 


.. फेन्द्रीय मरकार के पास यह विश्वास करने का कारण है कि 
पूत व्यक्ति फरार हो गया है या अपने की छिपा रहा है जिसमें 
उक्त प्रावेश का निष्पादन नहीं हो मक ; 


3. अतः अब केन्द्रीय 
की उपधारा ( 1 ) के खगर 


सरखार , उपन अधिनियम की धारा 7 
( ग्य ) द्वारा प्रद न पियों का 
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3. प्रतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 की उपधारा 
( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
यह निदेश देती है कि पूर्वोक्त व्यक्ति इस प्रावण के शासकीय 
राजपत्र में प्रकागन के 7 दिन के भीतर पुलिस प्रायुक्त यम्बई के 
समक्ष हाजिर हो । 

[ फा . सं . 6731/ 01/ 9 5 - सी . शु .- 8 ] 

रूप चन्द, अवर सचिव 


3. अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धाग 7 उप 
धारा ( 1 ) के तु ( ग्य ) द्वारा प्रदत्त , शक्तियों का प्रयोग 
कारते हुए, यह निवेश देती है कि पूर्वोक्त व्यक्ति इस मादेश 
के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर पुलिस 
पायुक्त , कलकता के समक्ष हागिर हो । 

[ फा .मं . 173/ 119/ 9 5- मी . शु .-- 8] 

.प चन्द , अवर सचिन 


ORDER 


New Delhi, the 19th January, 1996 


1-2 jagabandhu. Calcutta- 70 he detained ancalcutta 


ORDER 
New Delhi , the 19th January , 1996 
S .O . 285 . — Whereas the Joint Secretary to 
the Government of India , specially empowered 
under sub -section (J ) of section 3 of the Conser 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974 ) 
issued order F . No. 673 10095 -Cus. VIII dated 
27- 9 - 1996 under the said sub-section directing that 
Shri P. K . Soopy Abdulla, M |s. Mugal Travel Ser 
vice, 112 , Suleinan Building, Mohd . Uiner Kokil 

Marg, Dongri , Bombay - 9 be detained and kept in 
custody in the Central Prison Yerwada with a view 
to preventing him from acting in any manner pre 
judicial in the augmentation of foreign exchange 
in future . 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed ; 

3 . Now , thereforc , in exercise of the power 
conferred by clause ( b ) of sub - section (1 ) of Sec 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be 
fore tho Cominissioner of Police , Bombay within 
7 days of the publication at this order in the Offi 
cial Gazette . 

[ F. No. 673| 100j95-Cus . VII] 
ROOP CHAND , Under Secy . 


S . O . 286 .4Whereas the Joint Secretary to 
the Government of India , specially empowered 
under sub - section ( 1 ) of section 3 of the Conser 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 ( 52 of 1974 ) 
issued order F . No. 673 | 11995 - Cus. VIII dated 
1 -11- 1995 under the said sub. section directing that 
Shri Banwarilal Soni, So Shri Puranmal Soni 
12 jagabandhu Baral Lane, 3rd Floor , Upper 
Chitpara Road , Calcutta- 700007. ( ii ) 17 , Hans 
pukuria Ist Lane , Calcutta be detained and kept 
in custody in the Central Prison Alipore, Calcutta 
with a view to preventing hiin from acting in any 
manner prejudicial to the augmentation of foreign 
exchange in future . 

2. Whereas the Central Government has reasons 
to believe that the aforesaid person has absconded 
or is concealing himself so that the order cannot 
be executed; | 

3. Now , therefore, in exercise of the power 
conferred by clause (b ) of sub - section ( 1 ) of Sec 
tion 7 of the said Act, the Central Government 
hereby directs the aforesaid person to appear be 
fore the Commissioner of Police, Calcutta within 7 
days of the publication of this order in the Official 
Gazette. 

[ F. No. 673011995 - Cus . VIII] 
ROOP CHAND , Under Secy . 


प्रदिश 


नई दिल्ली, 19 जनवरी, 1996 
का . पा . 28 6 . - - भारत सरकार के संयुक्त मचिव ने जिसे विदेशी मुद्रा 
संरक्षण और तस्करी निवारण अधिनियम , 1974 ( 1974 का 
52) की धारा 3 की उपधारा के अधीन आदेश फा . सं . 673/ 
119/ 95 - सी . शु . 8 दिनांक 1- 1 1- 1995 को यह निदेश जारी 
किया था कि श्री बनवारी लाल सोनी सुपुत्र पूर्ण मल सोनी 1/ 2 
जगबन्धु बराल साईन , तीसरी मंजिल, अपर. चित्तपोरा रोड, कलकत्ता 
700007 

( 2 ) 17, हम पुकुरिया प्रथम लाईन , कलकता को निरुद्ध कार 
लिया जाए और केन्द्रीय कारागार , अनीपुर कलकसा में अभिरक्षा 
में रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा के संवर्धन के 
प्रतिकुल कोई भी कार्य पारने से रोका जा सके । 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिमम 
उक्त प्रादेग का नियादन नहीं हो सके ; 


आदेण 

नई दिल्ली , 19 जनवरी, 1996 
का . प्रा . 287. - - भारत सरकार के मंयुक्त सचिव ने जिसे 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम 1974 ( 1974 
का 52 ) की धारा 3 की उपधारा के अधीन पावेश फा . सं . 
673/ 120/ 95- सी . गु . 8 दिनांक 1-11- 1995 को यह निर्देश जारी 
किया था कि श्री : निमित जैन उर्फ बपी जैन मुपुत्ल श्री 
गुम्दर लाल जैन , सी . डी . 297, माल्ट लेक सिटी , फालकसा- 700064 

( 2) एन . के . उधसस , कालीकृष्ण टैगोर स्ट्रीट , कलकत्ता- 700007 
को निरुद्ध कर लिया जाए और पन्द्रीय कारागार , अलीपुर , कलकत्ता 
में अभिरक्षा में रखा जाए ताकि उसे भविष्य में विदेशी मुद्रा के 
मंवर्धन ये प्रतिफल | कोई भी कार्य करने से रोका जा मक । 

. फन्द्रीय मरकार के पास यह विश्वास करने का कारण है कि 
पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिसमें 
उक्त आदेश का निष्पादन नहीं हो सके ; 
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369 
- - - - - - - - - - - - - - - - - 

- - - - - - 

- - - - - - - -- - - 
! 3. प्रमः अब केन्द्रीय मरकार , उक्त अधिनियम की धारा 7 

(Departinent of Economic Affairs) 
की उपधारा ( 1 ) के खण्टु ( ख ) द्वारा प्रद स शक्तियों का 
प्रयोग करते हुए यह निर्देश देती है कि पूर्वापस व्यक्ति इम प्रादेश 

(Banking Division ) 
के शासकीय राजपत्र में प्रकाशन के 7 दिन के मांतर पुलिस आयुक्त 

New Delhi , the 19th January , 1996 
कलकता के समक्ष हाकिर हो । । 

S . O . 288 . - In exercise of the powers conferred 
[ फा . मं . 673/ 12 / 95- Hi . ..- 8 ] 

by clause ( c ) of sub -section 3 of section 9 of the 
पचन्द, अयर मचिय Banking Companies ( Acquisition and Transfer 

of Undertakings ) Act, 1980 read with sub - clause 
ORDER 

( 1 ) of clause 3 of the Nationalised Banks (Mana 

gement and Miscellaneous Provisions ) Scheme, 
New Delhi, the 19th January, 1996 

1980 , the Central Government hereby nominates 

Shri B . S .M . Acharya , General Manager, D . B . O . D ., 
S . O . 287. - Whereas the Joint Secretary to Reserve Bank of India, Central Office, Bombay 
the Government of India , specially empowered as a director of Corporation Bank vice Shri 
under sub - section ( 1) of section 3 of the Conser K . K . Dutta. 
vation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 

_ [ F. No . 91895 - B. O .I] 
1974 ( 52 of 1974 ) 
issued order F. No. 673 | 120/ 95 - Cus. VIII dated 

K. K. MANGAL, Under Secy. 
1 -11- 1995 under the said sub-section directing that 
Shri Naisit ain alias Bapi Jain So Shri Sunder 

केन्द्रीय उत्पाद एवं सीमाशुल्क प्रायुक्तालय 
Lal Jain CD - 297, Salt Lake City , Calculta 
700064. (ii ) N . K . Jewellers, 2 , Kalikrishna 

नागपुर, 8 दिसम्बर, 1995 
Tagore Street, Calcutta -700007 be detained and 

का . प्रा . 289. — श्री पी . एन निना , प्रधीतक तथा श्री जी . सी . 
kept in custody in the Central Prison Alipore , 
Calcutta with a view to preventing him from 

कोलते, अधीक्षक , समूह ख केन्द्रीय उत्पाद शुल्क अायुक्ता लय, नागपुर, 
acting in any manner prejudicial to the augmen 

निवर्तन की आयु प्राप्त करने पर दिनांक 30-11-1995 को अपरान्स मे 
tation of foreign - exchange in future. 

शासकीय सेवा से निवृत हुए हैं । 

[ फा . सं . II ( 3) 3/ 95/ स्थापना -25946] 
2 . Whereas the Central Government has rcasons 
to believe that the aforesaid person has absconded 

पार . . खेप्ने, अपर आयुक्त ( कार्मिक एवं सतर्कता ) 
or is concealing himself so that the order cannot 

CUSTOMS & CENTRAL EXCISE COMMISSIONERATE 
be executed ; 

Nagpur, the 8th December, 1995 
| 3 . Now, therefore, in exercise of the power 

S.O . 289. - Shri P . N . Ninawe, Superintendent and Shri 
conferred by clause ( b ) of sub -section ( 1) of Sec G . V . Kolte, Superintendent, Central Excise Group B of 
tion 7 of the said Act, the Central Government Nagpur Cominissionerate having attained the rige of super 
Jereby directs the aforesaid person to appear be 

annuution and retired from Government service on 30 - 11 -1995 

in the afternoon . 
fore the Commissioner Director General of Police , 
Calcutta within 7 days of this notification of 

[ C. No. 1I ( 3 ) 3 / 95/ Estt . I/ 25946 ) 
this Official Gazette. 

R. J . BELEY , Addl. Commissioner ( P & V ) 
[ F. No. 67312095- Cus. VIII ] 
ROOP CHAND , Under Secy . 

वाणिज्य मंत्रालय 

( विदेश व्यापार महानिदेशालय ) 
( आर्थिक कार्य विभाग ) 

( शुल्क मुक्त स्कीम 2 अनुभाग ) 
( किग प्रभाग ) 

नई दिल्ली, 17 जनवरी , 1996 
नई दिल्ली , 19 जनवरी, 1996 

का . प्रा . 290. - मैमर्स महाराष्ट्र, सीमलैम लि . , 56 हनुमान 
का , पा , 288:- - राष्ट्रीयकृत बैंक ( प्रबन्ध पौर. प्रकीर्ण उपबंध ) गेट , नई दिल्ली - 110001 को निर्यात प्राभार रु . 9, 18, 54, 977/ 
सीम , 1980 के खण्ड 3 के उपखण्यु ( 1 ) के साथ पठित बैत्रापारी 

महित लागत बीमा भाडा मुल्य रू . 6, 88,00, 000/ - - ( अमेरिकी 
पागनी ( उपक्रमों का अर्जन एवं अंसरण ) अधिनियम , 1980 की धारा डालर 2268680 ) के लिए स्पेशल ईम्पस्ट लाईसेम संख्या मल्य रू . 

७ को उपधारा 3 के खणत ( ग ) द्वारा प्रदस गस्तियों का प्रयोग करते 15 2526 दिनांक 2515193 के गाय डी ई ई मी बुक मख्या 
हुए, केन्द्रीय मरकार , एतद्द्वारा, श्री बी . एम . एम . प्राचार्य , महा 0 :21 . 516 दिनांक 25 . 5 . 93 भाग - 1 ( पायात ) और भाग - 2 
प्रबन्धक , डी . बी . ओ . डी ., भारतीय रिजर्व मैंक , केन्द्रीय कार्यालय 

(निर्यात ) जारी किए गए थे जो लाइमेंस के जारी होने की तारीख से 
बम्बई को श्री के . के . दता के स्थान पर कार्पोरेशन बैंक के निदेशक 12 महीनो तक वैध थे । फर्म ने अब इम प्राधार पर डी ई ई मी 
फै मप में नामित करती है । 

चा. भाग - 2 (निति ) नी डुप्लीकेट प्रति जारी करने हेतु प्रायवन किया 

है कि यह गुम / प्रस्थानस्थ हो गई है । फर्भ में प्रविश्यक हलफनामा 
[म . एफ . 9/ 18 / 95 --. वी . श्री ... - ] ] 

वाखिल किया है जिसके अनुमार उपर्युक्त डी ई ई मी बुक किंगी सीमा 
के . के मंगल, अवर सचिव शुल्क प्राधिकारी के पास पंजीकृत नहीं थी तथा उसका बिल्कुल भी उपयोग 


- 


- 
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नहीं किया गया था । इम प्राशय की धोषणा भी हलफनामे में शामिल 

अन : केन्द्रीय सरकार उफ्त अधिनियम की धारा 36 की उपधारा 
की गई है कि यदि उफ्त डी ई ई मी बुक भाग - 2 (निर्यात ) बाद में ( 7 ) और उपधारा ( ४ ) द्वारा प्रवल शक्तियों का प्रयोग करते हुए 
मिल जाती है तो उसे जारी करने वाले प्राधिकारी को मापिस कर दिया " गईट " देट नाम वाले वर्ग 3 के स्मार्ट स्केल 901 सिरीज टाईप के 
जाएगा । 

म्वतः सूचक गैर -स्वचालित टेबल टाइप तोलन उपकरण के माडल का 

जिसे इममे इसके पश्चात माइल कहाँ गया है । जिसका विनिर्माण 
2. हम इसाप्त से गंमुष्ट होने पर कि मूल डी ई ई मी बुफ भाग 

मैसर्स एनकाडि यो राइट इलेक्ट्रानिक्म लखमऊ द्वारा किया गया है और 
2 निर्यात गुम हो गई है, अधोहस्ताक्षरी ने निदेश देती है कि प्राधेदन 

जिसे अनुसादन चिह्न प्रा . एन . डी 09 195 / 14 ममनुदेशित किया 
को जुलीकेट बुल भाग - 2 निर्यात जारी कर वी जाए । इसके अतिरिक्त 

गया है, अनुमोवम प्रमाणपन्न प्रकाशित करनी है ; 
विदेश व्यापार विकास और विनियमन अधिनियम 1992 की धारा 9 
को उपधारा ( 4 ) में प्रदल शक्तियों का प्रयोग करते हुए मैं , मूल डी 
ईई सी मुक संख्या 024516 दिनांक 25 . 5 . 9.3 भाग 2 (निर्यात ) को 

माडल ( प्राकृति देखिए ) एक मध्यम यथार्थनः वर्ग ( 3) का 
रद करती हूँ । 

सोलन उपकरण है जिसकी अधिकतम क्षमता 20 किलोग्राम और 

न्यूनतम क्षमता 100 ग्राम है । मत्यापन मापमान अन्तर ( ई ) 5 ग्राम 
[फाईल में , 01/ 82 / 12 / 388/ एएम - 93/ डी ई एस - 2/ 1688 ] 

है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रातिधारण टेयर 
रीता माथुर, उप महानिदेशक , प्रभाव 100 प्रतिशत है प्राधार और प्लेटफार्म याविक है । भारशाही 
विदेश व्यापार कृते महानिदेशक , अायतकार प्राकृति का है जिसका पार्श्व 360 X 360 कि . मी . प्रकाश उत्सर्जन 
विदेश व्यापार डायोड मंप्रदर्श सोल परिणाम उपर्शित करता है । यह उपकर 

230 वोल्ट 50 हर्टज के प्रत्यावर्ती धारा विद्युत प्रदाय पर प्रचालित 
MINISTRY OF COMMERCE 

होता है । । 
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(Directorate General of Foreign Trade ) 

( DES . II Section ) 
New Delhi, the 17th January, 1996 
S . O . 290 . - M /s . Maharashtra Seamleys Limitted , 56 
Hanuman Road, New Delhi - 110001 were granted Special 
Jmprest Licence No. P . L . 1525266 dated 25 - 5 - 1993 for cif 
value of Rs, 6 ,88, 00, 000 ( USS 2268680 ) with an Export 
Obligation of Rs. 9 , 18, 54, 977 alongwith DEEC Book No . 
024516 dated 25- 5 - 1993 Part I (Import ) and II ( Export ) with 
a validity of 12 months from the date of issue of the licence. 
Now the firm have applied for grant of duplicate of DEEC 
Book Part II (Export ) on the ground that the same have 
been lost /misplaced . The firm have furnished necessary 
affidavit according to which the aforesaid DEEC Book was 
not registered with any Customs Authority and was not 
utilised at all. A declaration has also been incorporated 
in the affidavit to the effect that if the said DEEC Book 
Part II ( Export ) is traced or found later on , it will be 
returned to the Issuing Authority , 


प्रागे , केन्द्रीय सरकार ग्रह धोषणा करती है कि माउल के 
अनुमोदन के इम प्रमाणपत्र के असर्गत उसी विमिमांता द्वारा उसी सिद्धान्त 
के अनुमार और पी सामग्री से जिससे अभ, मोदित माउल का विनिर्माण 
किया गया है विनिर्मित 2 किलोग्राम , 5 किलोगाम , 10 किलोग्राम मौर 
20 किलोग्राम की अधिकतम क्षमता वाले ममरूप बैक यथार्थता पीर 
उगी मिरीज के कार्यकरण घाले तोलन उपकरण भी है । 

[ फा . सं . उम्न्यू एम 21 ( 4 ) 194] 


गजीव श्रीवास्मय, संयुक्त सचिव 


2 . On being statisfied that the Original DEŁC Book 
Part II-Export have been lost, the undersigned directs that 
duplicate DEEC Book Part IJ -Export should be issued to 
the applicant . I also , in exercise of the powers conferred 
in sub - clause ( 4 ) of Clause 9 of the Foreign Trade ( Deve 
lopment and Regulation ) Act, 1992 hereby cancel the Origi 
nal DEEC Book No . 024516 dated 25 - 5 - 1993 Part 1 
( Export ) . 

I . No. 01 / 82 / 42 / 388 / A. M. 93 DES. II | 1688 ] 
RITA MATHUR. Dy. Director General 

of Forcign Trado 
for Director General of Foreign Trade 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS, 

AND PUBLIC DISTRIBUTION 


New Delhi, the 16th January , 1996 


नागरिक पूर्ति उपभोक्ता मामले और सार्वजनिक वितरण मन्त्रालय 


5. 0. 291 .---- Whercas the Central Government, after 
considering the report submitted to it by the prescribed 
Authority , is satisfied that the Model described in the said 
report is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976 ) and the 
Standards of Weights and Measures ( Approval of Models ) 
Rules, 1987 and the said model is likely to maintain accu 
racy over periods of sustained use and to render accurate 
service under varied oonditions ; 


नई दिल्ली, 16 जनयरी, 1996 


का . या . 291. - -- -केन्द्रीय सरकार की विहित प्राधिकारी द्वारा 
उस प्रम्सुम की गई रिपोर्ट पर विचार करने के पश्चात् ममाधान हो गया 
है कि उमत रिपोर्ट में वर्णित माडल बाट और माप मानक अधिनियम , 
1976 ( 1975 का 60 ) और बाट और माग मानयः मावल ना 
अनुमोदन नियम , 1987 के उपबंधों के अनुरूप है और इस बात की । 
संभावना है कि उक्त माडल लगातार प्रयोग की अवधि में यथार्थता बनाए 
रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा देता रहेगा ; 


Now , therefore , ia exercise of the power s conferred by 
sub -sections ( 7 ), and ( 8 ) of Section 36 of the said Act, 
the Central Guyorumeut licreby publishes the certificate of 
approval of Model of self-indicating non -automatic table 
top weighing instrument of type Smart scale 901 series with 
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Title naine . " Rite " of class, III ( herein referred to as the जका सर्जन गो - आप सोप परिणाम उपाशित करता है । पह 
Model ) inanufactured by N1 / 6. Encardio -rit Electronics 

जाकरण 730 -: । नन: समान भाग मिलान पर 
Ticknow whisli is assigned the app will mat . IND) /02/ 95 : 11 , 

प्रचालित होता है । 
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The Model ( sce figure ) is a mediuni accuracy (accuracy 
class 11) Weighing instrument with a maxiinun capacity of 
20 Kiloyr .inl and minimum capacity ot 100 gram. The 
Verification scule interval ( c ) is 5 gram . It has it tore device 
with :1 100 per cent subtractive retained tore effect. The 
hase and the platform are metallic . The load receptor is 

[ rectangle shape of vieles 360 x 300 millimetre. The 1. 1- D 
display indicates the weighing result. The instrument ope 
rates on 230 volts . 50 hertz alternate currcut power supply . 
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प्रागे, केन्द्रीय सरकार यह घोषणा करती है कि मा नल के अनुमदिन 
के इम पमाण पत्र के अंतर्गत उमी त्रिनिर्माता वाग इमी मिद्धान्त के 
अनसार और उगी मॉमी में जिसमें अन्मादिन भाएल का निर्माण 
किया गया है विनिर्मित 3 किलोग्राम , 6 किलोग्राम , 10 किलोग्राम , 
12 किलोग्राम भार 30किलोग्राम को अधिकतम क्षमता वाले समरूप 
मेक यथार्थमा और उसी मिगेम के कार्यकरण याने नालन उपकरण 
भी है । 

[ पा गं इस एम 21 ( 1) 94] 

राजीय श्रीवास्तव , मंगल गचिव 
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Further , the Central Government hereby declares that this 
certificate of approval of thc Model shall also cover the 
weighing instrument of similar nake , accuracy and perfor 
munce of yame series with maximum capacity of 2 kg., 5 ke . 
10 kg, and 20 kg , manufactured byo the same manufacturer 
in accordance with the same principlo and with thc same 
materials with which the approved Model has been manu 
factured . 


New Delhi, the 16th January, 1996 


[ F . NI, WAT -21 ( 4 ) ; 947 
RAJIV SRIVISTAVA, JI . Sccy . 


__ S . O . 292 .- -- Whereas the Central Government , after 
considering the report submitted to it by the prescribed 
Authority , is satislied that the Model described in the said 
report is in conformity with the provisions of ihe Standards 
of Welli del Measures Act, 1976 (60 of 1976 ) and the 
Standards of Wights and Measures ( Approval of Medels ) 
Rules, 19 ; and the said model is likely to maintain accuracy 
Wer seriuil. Ou sustained use and to render accurata service 
Wicker varied conditions ; 


नई दिल्ली, 16 जनवरी , 1996 


का . प्रा , 292 - - - केन्द्रीय सरकार की विहित प्राधिकारी द्वारा 
उसे प्रस्तुत की गई रिपोर्ट पर विचार करने के पश्चात, समाधान हो गया 
है कि उक्त रिपोर्ट में वर्णित माडल माट और माप मानक अधिनियम 
1976 ( 1976 को 60 ) और बाट और माप मानक ( माडल का 
अनुमोदन नियम, 1967 के उपबंधों के अनरूप है और इस बात की 
संभावना है कि उक्न माडल लगातार प्रयोग की अवधि में यथार्थता 
बनाए रखेगा पीर विभिन्न परिस्थितियों में उपयुक्त मेवा देता रहेगा । 


Now , therefore, in exercise of the powers conferred by 
sub -sections ( 7 ) and ( 8 ) of Scction 36 or the said Act, 
the Control Government hereby publishes the certificate of 
ipproval of Model of self -incliciitin ! n0utomatic table 
for ucighing instrument of type Smart sciile 901 scrics with 
yadle mame " Rite of class II] ( herein referred to as thc 
Model ) manufactured by N1 , 5 . Encardio -rite Flectronics 
Lucknow which is assigned the itpproval murh IND / 09 / 95 / 13 , 


Thc Morel ( sec figure ) is a medium ccrcy (accuracy 
clan III ) Weighing instrument with a maxinium capacity of 
5 kilogram and minimum capacity of 20 gron . The veri 
fication scale interval ( e ) is 1 gram . It has a tale device 
with a 100 per cent subtractive retained tare effect . The 
base and the platform are metallic. The loud receptor is 
of rectangle shape of sides 360 X 300 millimetre , The LED 
display indicates the weighing result. The instrument ope 
rites on 230 volts . 50 hertz alternate cunicut power supply . 


मत : केन्द्रीय सरकार उस्त अधिनियम की धारा 36 की उपधारा ( 7 ) 
और उपधारा ( 8 ) द्वारा प्रवत्त गस्तियों का प्रयोग करते हुए राइट 
ट्रेड नाम वर्ग 3 के स्मार्ट स्केल 901 मीरीज टाइप के स्वत : सूचक गैर 
स्वचालित टेबल टाप तोलन उपकरण के माडल का जिसे इममें इसके 
पश्चाप्त माडल कहा गया है । जिसका विनिमाप मैसर्स एनक डियो ग इट 
इलेक्ट्रानिक्स लखनऊ द्वारा किया गया है जिसे अनुमोदन चिन्ह आई०एन० 
डी . ( 09 - 95 - 13) समनुदेशित किया गया है , अनुमोदन प्रमाण पत्र 
प्रकाशित करती है : 
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माडल ( प्राकृति देखिए एक मध्यम यथार्थता ( याधता वर्ग 3 ) 
का सोलन उपकरण है जिसकी अधिकतम क्षमता 5 किलोग्राम और 
न्य नतम क्षमता 20 ग्राम है । सत्यापन मापमान अन्तर ( ई ) 1 ग्राम 
है । इसमें एक टेयर युक्ति है जिसका व्यकलनात्मक प्रतिधारण टेयर 
प्रभाष 100 प्रतिशत है । आधार और प्लेटफार्म धाविक है । भारग्राही 
प्रायताफार प्राकृति का है जिसमें पायं 360X 300 मि . मी . है । 
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Further, the Central Government hereby declares tlat 

Noir Dellij , ille 17th January , 1990 
this certificate of approval of the Model shall also cover 
the weighing instrument of similar make, accuracy and per 

S . O . 291, - - WHClcits the Central Government, after consil 
formance of sume series with maximum capacity of 3 kg , 

lesing the rcpoul submitted to it hy the prescribed authority , 
6 kg, 10 kg, 12 kg and 30 kg manufactured by the same 

is satisfied that the Model described in the said report ( see 
manufacturer in accordance with the same principle and 

the figurc given below ) is in conformity with the provisions 
with the same materials wilh which , the approved Model 

of the Standards of Weights and Measures Act, 1976 ( 60 of 
has been manufnctured 

1971 , ) and the Standards of Weights and Measures ( Approval 

of Models ) Rules , 1987 and the suid Nlodel is likely to 
[ F. No . TVM- 21 ( 4 ) / 10 .10 

maintain accuracy over periods of sustained use and 10 
RAJIV SRIVASTAVA , Jt. Secy. 

lender accurate service under varied conditions ; 
नई दिल्ली , 17 जनवरी , 1996 

Now , therefore , in exercise of the powers conferred by 
Sub -Section 17) of Section 36 of the said Act, the Central 

Government herehy publishes the certificate of approval of 
का . पा . 293.---यान केन्द्रीय सरकार का विहित प्राधिकारी 

the Model of the clinical thermometer of tyre solid stem 
द्वारा निवेदित रिपोर्ट पर विचार करने के पश्चात् समाधान हो जाता है pncl with beancl uame " Q - tips" (hercinafter referred to as 
कि उस रिपोर्ट में वगिन माननीचे दी गई प्राकृति को देश 

the Model) , manufactured by M / s Ponds (India ) Ltd ., 

Themoineter Division , Ethiraj Salai, Madras -600105, and 
और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और which is assigned the approval inark IND / 12 /95 / 43 ; 
माप मानक माइलों का अनम वन (नियम , 1987 के उपबन्धों के अनुरूप है 

और ईम बात की संभावना है कि उस माउल लगातार प्रयोग की अवधियों 
में यथार्थता बनाए रोगी और विभिन्न परिस्थितियों में उपयफ्म मेत्रा 
देता रहेगा , 

अतः अब केन्द्रीय सरकार उसत अधिनियम की धारा 36 की उपधाग 
( 7 ) द्वाग प्रदत्त शक्तियों का प्रयोग करत हए मैसर्स पोरम इटिया 
लिमिटेड, थमामीटर प्रभाग, ईीराज सलाई , मद्राम - 600105 दाग 
। विििमत टोम सभ प्रकार के डाक्टरी श्रर्मामीटर के मारन जिमका बोर्ड 
। नाम क्यू टिप्म टाईप के इलैक्ट्रानिफ पंजिवा मंयोजन वाले योजक पप 

mantic 
के माउल फा (जिगे इसमें इनके प्रश्वात गाहल निर्दिष्ट किया गया है 
के अनुमोदन प्रमाणपत्र प्रकाशित करती है और उसे ६४ /12 / 05 / 4:; 
अनुमोदन चिहन समनुदेशित किया गया है ।) 
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The Model ( sce figure) is a mercury -in- glass clinical ther 
mometer with a maximum scale reading of 42 PC and mini 
mum scale rending of 35°C. The verification scale interval 
( e ) is 0 .1 . C . It is provided with a constraction in the 
capillary to permit the reading of maximum temperature 
Tecorded . 

JF. No. WI- 21118 ) /93) 
___ RAJIV SRIVASTAVA, JI. Secy. 
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यह मारल (ग्रासि देखिए ) शीशे में पारद वाला डायटरी 
धर्मामीटर है जिसका अधिकतम प्रनमापी पाट्यांक 42 मे . है और 
न्यूनतम अनुमापी पाट्यायः 35 में है । इसका सन्यापन अनमानी 
अतराल 0 . 1 । है । अमिलियन या कतम ताप का गठन अन्मान 
करने के लिए लोभिका में मंकोन का उप : है । 

[ फा . म . डल्य एम 21 / 18 193 ) 

राजीव श्रीवास्तव , मंगवत गचिव 


मानव संसाधन विकास मंत्रालय 
( महिला एयं बाल विकास विभाग ) 

नई दिल्ली, 18 जनवरी, 1996 
का . पा .! 241. --- गष्ट्रीय महिला आयोग अधिनियम, 1930 ( 1990 
का 20 ) की धाग के अनुसरण में केन्द्रीय सरकार, पनवद्वारा 
निम्नलिखित को नामित करती है : - - 
1 श्रीमती पदमा मेट , 

मदम्य 
म । 13, मलायेव रोड, राष्ट्रीय महिला आयोग , 
नई दिल्ली । 

. नई दिल्ली । 
2. श्री टी . एन श्रीवास्तव सदस्य सचिव 

मी -11 - 75, माहजहाँ रोड, राष्ट्रीय महिला प्रायोग 
नई दिल्ली । 

नई दिल्ली । 


- - - - - - - - - 


- 


- - - - 


- 


- - 


- 
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2. श्रीमती पदमा मः , मदम्प का कार्यकाल 17- 3-1997 सक बन रहने की बजाय , निम्नलिखित निबंधनों मोर शो के अधीन रहते 
होगा । श्री टी . एन . श्रीवास्तव 15- 1-1995 गे पागामी आया होने हुए , उन गगनी में निहिम हो जाएंगे , अर्थात् :-- - 
एक सदस्य सचिव के पद पर रहेंगे, किन्तु उनका कान जान 
यर्ष से अधिक नहीं होगा । 

( 1 ) उजत बंपनी , उक्न अधिनियम के उपबंधों के अधीन अवधारित 
[ सं . 9-21/ 9.!- न्य न्यू ] 

प्रतिकार, व्याज , नुनामानी और वसा ही मदों की बाबत 
ए . के . सिन्हा, यमन सचिय 

निए गए ममी संदायों की केन्द्रीय सरकार को प्रतिपूति 

नारेगी ; 
MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
( Department of IVemen & Child Development ) 

( 2 ) उक्त कंपनी द्वारा शर्न ( 1 ) के अधीन, केन्द्रीय गरकार को 
New Dellii, the 18th January, 1996 

संदेय रकनों का प्रवधारण करने के प्रयोजन के लिए एक 
5 . O . . - .In pursuance of Section 3 of the National Com 

प्राधिकरण का गठन किया जाएगा तया ऐगे किसी अधिकरण 
mission for Women Act , 1990 ( 20 of 1990 ) the Centrul 
Cvernmcut hereby nominates : 

और ऐसे अधिकरण की सहायता के लिए नियुक्त व्यक्तियों 

* गयध में उपगत रामी व्यय , उन कंगनी बहन करेगी और 
1 3mt. Padma Seth, - Member , 
No. 13 , Mahader National Commission for 

हम प्रयार, इस प्रकार निहित उक्त ममि में या उम पर के 
Road, New Delthi. Women , New Delhi, 

अधिकारों के लिए या उनके संबंध में ममी विधिक कार्य 
Shri T . N. Srivastava, - Memher -Secretary , 

वाहियों , जमे अपोत आदि की बाबा उपनल ममी व्यय भी , 
-- II /76, Shahjalari national Commission for 

दमन कपनी यहन करेगा ; 
Road, New Delhi. 

Women, New Delhi, 


tar 


Smt. Padma Seth , Member shall hold ollice for the period 
upto 17- 3 - 1997 . Shri 1 . N . Srivastava shall holl ihe officy 
of Member Secretary from the forenoon of 15 - 1 -1996 until 
further orders but not cxceeding three years . 

[ F. No. 9-21 / 94- WW] 
A. K . SINFIA , Joint Secy . 


( 3 ) उक्त कंपनी, शन्द्रीय सरकार या उसके पदयारियों की , ऐसे किसी 

अन्य व्यय के संबंध में , जो इस प्रकार, निहित का भूमि में 
या उम पर के अधिकारों के बारे में केन्द्रीय मरकार या उसके 
पदधारियों द्वारा या उनके विरुद्ध किन्ही कार्यवाहियों के 
संबंध में भावश्यक हो , निति करेगी । । 


( 4 ) उक्न कंपनी को , केन्द्रीय सरकार के पूर्व अनुमोदन के बिना, 

उक्न भूमि का विमा अन्य व्यक्ति को अंमरित करने की 
शकित नहीं होगी ; और 


( 5 ) जात यांपनी, ऐसे निदेशों और गता फा , भो केन्द्रीय सरकार 

वारा, जब कामी मावश्यक हो , उक्त भूमि के विशिष्ट क्षेत्रों 
के लिए दिए जाएं या अधिरोपित की जाएं, पालन करेगी । 


फोयला मंत्रालय 


[ फा . सं . 430 15/ 18/ 90-एल . एम . डब्ल्यू . ] 


पी . के . जी . नायर , अवर सचिव 


MINISTRY OF COAL 


ORDER 


New Delhi, the 15th January , 1996 


प्रादेश 

नई दिलनी , 15 जनवरी, 1996 
का . प्रा . 295 : - - कोयना धारका क्षेत्र ( अर्जन और विकास ) 
अधिनियम , 1957 1 1057 का 20 ) की ( जिमे हममें इसके पश्चात् 
शुक्म अधिनियम कहा गया है ) धाग 9 की उपधारा ( क ) के प्रधान 
निकाली गई भारत गरकार के कोयला मंत्रालय की अधिगूबना संख्यांक 
का . प्रा . 1055, तारीख 25 मार्च, 1991 के , भारत के राजपत्र , माग 
II , ड 3, उपखंड ( i ), नारंग्य 7 मई, 1994 में प्रकाशित होने पर , 
उक्त अधिसूचना से गंलग्न अनुसूची में वर्णित भूमि और भूमि में या 
उस पर के अधिकार, ( डिये रममें हमके पण्यात् इस ममि कहा गया 
है ) उस अधिनियम की धान 10 की उपधारा ( 1 ) के अध.न , समी 
यिनंगमों में सका होकर, प्रात्यक्षिक रूप में केन्द्रीय सरकार में निहित 
हो गए थे , 

प्रार, केन्द्रीय सरकार का यह समाधान हो गया है कि साउथ 
ई -टर्न मोलफील्ड्म लि . , बिलासपुर ( मः य प्रदेश ) सरकारी कंपन : 
( जिसे इनम इसके पश्चात् उक्त कंपनी कहा गया है ), मे निबंधनों 
और पानी था , जो केन्द्रीय मरवार इस निमित विपिन करना उचित 
सामसे, प्रतपालन यान के लिए रजामंद है , 

अन , अय , फन्द्रोर मारणार, उक्त अधिनियम की धान 11 की उप 
धारा ( i ) द्वारा प्रदस पक्तियों का प्रयोग करते हुए , यह निशदेती है 
कि इस प्रकार निहित उक्त भूमि और उक्म भूमि म चा उन पर के 
अधिकार, तारीख 7 मई , 1994 से केन्द्रीय सरकार में इस प्रकार निहित 
137 GI / 96 - 2 


S . O . 295 . - - Whereas on the publication of the 
notification of the Government of India in the 
Ministry of Coal number S .C . 1055 dated the 
25th March , 1994 in the Gazette of India , Part II , 
Section 3 , Sub -section (ii), dated the 7th May , 
1994 , issued under sub -section ( 1 ) of section 9 
of the Coal Bearing Arcas ( Acquisition and De 
velopment ) Act, 1957 ( 20 of 1957 ) ( hereinafter 
referred to as the said Act) , the land and rights 
in or over the lands described in the Schedule ap 
pended to the said notification (hereinafter refer 
red to as the said lands) vested absolutely in the 
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Central Government free from all cncumbrances 
under sub -section ( 1 ) of section 10 of the said 
Act. 


And whereas the Central Government is satis 
fied that the South Eastern Coalfields Limited 
Bilaspur (Madhya Pradesh ) (hereinafter referred 
to as the said Company ) , a Government Com 
pany , is willing to comply with such terms and 
conditions as the Central Government thinks fit 
to impose in this behalf. 


with any such tribunal and persons ap 
pointed to assist the tribunal shall be 
borne by the said Company and simi 
learly all expenditure incurred in res 
pect of all legal proceedings like apl 
peals etc. for o rin connection with 
the rights in or over the said lands, so 
vesting shall also be borne by the said 
Company 


3 . 


Now , therefore, in exercise of the powers con 
ferred by sub-section ( 1) of section 11 of the said 
Act, the Central Government hereby directs that 
the said lands and rights in or over the said lands 
so vested shall, with effect from 7th May , 1994 , 
instead of continuing to so vest in the Central 
Government, vest in the said Company , subject 
to the following terms and conditions, namely : 


the said company shall indemnify the 
Central Government or its Official 
against any other expenditure that may 
be necessary in connection with any 
proceedings by or against the Central 
Government or its Officials regarding 
the rights in or over the said lands as 
vesting ; 


4 . 


the said company shall have no power 
to transfer the said lands to any other 
person without the previous approval 
of the Central Government, and 


1 . the said company shall reimburse the 

Central Government all payments made 
in respect of compensation , interest, da 
mages and the like , as determined under 
the provisions of the said Act; 


5 . 


the said company shall abide by such 
directions and conditions as may be 
given or imposed by the Central Govern 
person without the previous approval 
ment for particular areas of the said 
lands, as and when necessary . 


2 . 


a tribunal shall be constituted for the 
purpose of determining the amounts pay 
able to the Central Government by the 
said Company under condition ( 1 ) , and 
all expenditure incurred in connection 


[No. 43015| 18 | 90 -LSWI 
P . K . G . NAIR , Under Secy. 


fort, 17 , 1995 
का . पा . - ... - 296-- ----- - केन्द्रीय सरकार को यह प्रतीत होता है कि इससे उपाबद्ध अनुसूची में उल्लिखित भूमि में कोयला 
अभिप्राप्त किए जाने की संभावना है , अत : अब , केन्द्रीय सरकार , कोयला धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 

1957 HT 20 ) FT (for unha T9T 347 fufH ET 197 ) ET ETTT 4 TTT ( 1 ) artta 
शाक्सियों का प्रयोग करते हुए उम क्षेत्र में कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना देती है ; 

____ यम अधिसूचना के अनर्गत आने वाले क्षेत्र रेखाक सं . एम . ई . सी . एल . बी एसपी ./ जी एम . ( पी एल जी ) भूमि 
148, IT TE 8 T, 1995 FT fiftETUT #1796T , TRATE (727 TEST ) AUFTI # 147 AT 1 $ 13f9T ET3 
EFTE , TRAT-700001 FTTTT Å ar 2134 ft Filtfitsy fit . , TJET fant , 197 173 , faTTATT- 495006 
( मध्य प्रदेश ) के कार्यालय में किया जा सकता है । 

इस अधिसूचना के अंतर्गत आने वाली भूमि में हितबद्ध सभी व्यक्ति उक्त अधिनियम की धारा 13 की उपधारा ( 7 ) में 
निपिष्ट सभी नक्शों चाटों और अन्य दस्तावेजों को , इस अधिसूचना के राजपत्र में प्रकाशन की तारीख में नब्बे दिन के भीतर 
PEWNITTETET ( TFFT ) TJ4 Feat these f ., Teto, fotora 7- 495006 (HET STEHT ) # 
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भारत का राजपाल : फरवरी 3, 1996 / माघ 14, 1917 
- - .. --- -- - - - - - - - - - - - - - - - --- - - - - - -------- - - - - - - --- - - - - - - - 


- - - - - 


- 


- - - - . . 


- - - - 


अन सूची 
करमकेला खंड ( भाग 2 ) 

मांड रायगढ़ कोयला क्षेत्र 

जिला रायगढ़ ( मध्य प्रदेश ) 
रेखांक मं . एम . ई सो एल पी एम पी / जो एम ( पी एल जी )/ लैंड/ 148, तारोख 8 जून, 1995 
( पूर्वेक्षण के लिए अधिसूचित भूमि दर्शाते हुए ) 


- 


- 


ग्राम का नाम 


तहमील 


जिला 


हैक्टर में क्षेत्र 


टिप्पणियां 


कम 
संख्मा 


पटवारी 
हल्का संख्याक 


1. कुसुमकेला 


घराघोश 


गयगर 


3162 . 221 


पूर्ण 


2. कोममघाट 


घरघोडा 


रायगढ़ 


451 . 772 


घरघोडा 


रायगढ़ 


1190. 231 


3. पु मलवा 
4. री 
5. घोगडा 


घरघोडा 


रायगढ़ 


749 . 476 


घरघोडा 


रायगढ़ 


094 . 963 


59 48 . 663 हैक्टर 
लगभग 

या 
141399 . 146 एकड़ 
( लगभग ) 


- 


- 


- 


- 


- 


- 


- 


- 


सीमा वर्णन 


करख - ग 


रेखा , पारभित बन और पुरी ग्राम की मम्मिलित सीमाओं के विन्दु " क " में प्रारंभ होती है तथा ग्राम परो. 
कोसमपाट , पमलदा की उत्तरी सीमाओं के माय - माथ जाती है और भिन्दु " ग " पर मिलती है । 
रेखा , ग्राम पम पदा, कुडमकेला की पूर्वी सीमा के साथ -साथ जाती है और बिन्द “घ ” पर मिलती है । 


ग - ध 


घ - 3 


ए. - च 


च - छ - क 


रेखा) ग्राम कछुमकेला की दक्षिणी जिला के माथ-साथ जाती है और बिन्दु ड. " पर मिलती है । 
रेखा, ग्राम कुछमकेला की पश्चिमी सीमा के साथ -साथ जाती है और विन्दु “च पर मिलती है । 
रेखा दक्षिणी सीमा के साथ- साथ फिर ग्राम पुरी की पश्चिमी पीमा के माथ-साथ जाती है और आरंभिक बिन्दु "क " पर 
मिलती है । 

[ फा . मं . 430 15 / 12 / 9 5-एल . एस . डब्ल्यू . ] 

पी . के . जी . नायर , अवर सचिव 


New Delhi, the 17th January, 1996 


$ . O . 296 : - Whereas it appears to the Central Government that Coal is likely to bo obtained from the lands 
mentioned in the Schedule hereto annexed ; 

Now , therefore , in exercise of the powers conforred by sub-section (1) of section 4 of the Coal Bearing Areas 
( Acquisition and Development ) Act, 1957 ( 20 of 1957) hereinafter referred to as the said Act ) the Central Govern 
ment hereby gives notice of its intention to prospect for coal therein . 


- 


- 


= 


= 


- - - - 


- - 


- - 


- 


- 
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- - - - - - - - - - - -- - - - - - - 
The plan hearing No. SECL / BSP /GM (PLG )/ Land /148 , dated 8th June, 1995 of the area covered by this 
notification may be inspectod in the Office of the Collector , Raigarh . (Madl.ya Pradeshi ) cr in the Office of the Co 
Controller , 1 , Counc 1 I louse Street, Calcutta - 700001 or in the Office of the South Eastern C : alſid Lim ted 
(Revenuo Section ), S :cpet Road , Bil spur- 495 006 Madhya Pradesn . 


All persons interested in the lard covered by this notification shall (?: Viver all maps, charts and otlier d cuments 
referred to in sub - section ( 7 ) of suction 13 of the said Act to the Hiiril the Department RcViuc ), Sutl? Ertli 
Coalfields Limit. d . Stepat Road , B lapur - 495006 (Madhya Prad !!) within 1 :n tyy liin 11x catu cirull 
caticn of this notification in the official Grzette . 


SCHEDULE 


KURUMKULA BLOCK (PART-II) 


MAND RAIGL COAFIELDS 


DISTRICT- RAIGARH (MADHYA PRADESH ) 


(Plau No .: SECL / BSP /GM (PLG )Land /148 
Duted : St Junc , 1995 . 
(Sh. wing the land notified for prospecion ) 


Tahsil 


District 


Serial 
Nuinber 


Name of Village Patwari 

Halka 
number 


Alva in 
hectares 


Remarks 


Full 


1. Kudumkela 
2 . Kcsuinghat 
3. Pusalda 


Full 


Gharghoda 
Gharghoda 
Gh ? gghoa 
Gharglloda 
Gharghoda 


Raigosh 
Raigarh 
Re: 1 
Ragith 


3162 . 221 

451 . 772 
1493 . 231 
749 . 476 


Full 


4 . Puri 


Full 


5 . Glogra 


Ragash 


0 . 94 . 963 


Full 


5 ,948 . 663 Hoctares 


TOTAL : 


(Approximately) 

OR 
14 ,699 . 146 Acres 
( Approximatoly) 


- - - 


- 


- 


- 


- 


Boundary description :-- 
A - B - C Line starts from point " A on the cominon boundaries f Rory :d Forust and village Puri and 

passes Jaong the Northern boundar es of Villages Puri, K - sumglat, Puraldia and micetsat Point" C " . 
C - D 

Line passes along the Eastern Bundary of villages P : 15alda Kudum Kola and incets at Point " D " 
D - E 

Line passes along the Southern boundary of village Kudunkela and meels at Point 2 " 
E - F 

Line passes along the Western Byundary , of village Kudunkel : and meets at Point " F " . 
F - G - A Line passes along the Southero Boundary , then western Byucdary cí village Puri and meets at the 
starting point " A " 

[No. 430 15 /12 /95 -- LSW ] 
P . K . G . NAIR Under Secy . 
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पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

New Dellhi, the 12th the January, 1996 


नई दिल्ली, 16 अक्तूबर, 1995 


___ ला . आ . 297 - - -- - गलीयान पेट्रोलियम गैम ( चा और 
वितरण का विनियमन ) आदेश 1993 20 15 द्वारा प्रदत्त शक्तियाँ 
का प्रयोग करने कार केन्द्रीय सरकार जनता द्वान मालीन गलियम 
म ( पन पो . जो . मिरगे को नाम प्राप्त करने में अनमत्र की 
जा रही कविताइयों का विचार करने तप में . जप मिनेट लिमिटे : जिनका 
पंजोकल फातिय 26, नाम परम लाजा , 359, मरि जद मोट माऊय 

गटेशन पार्ट - 1, नई दिल्ली में है, को निम्नलिग्छिन णना के अधीन 
| 311 मि . मी . . मि . मि . भाग के 19 नोट ! लोटर जल को 

क्षमता वाले 10, 9t ) ) ( दम हमार ) अशिष्ट नरन कन हाई कार्बन 
गग ( प्रार . एन . एच . मो . ) मिनेटरों के प्रगोग के संबंध में इन्हें एम 
पी जो मिले धरों के रूप ग प्रयोग करने के लिए उक्त प्रदेश पी 
चनमूनी " क " के बंधा में ट देती है अर्थात- - - 


S . O , 298 , - -In cxercise of the powers conferred 
by clause ta ) of section 2 of the Petroleum & 
Minerals Pipelines (Acquisition of Right of User 
in Land ) Act , 1962 ( 50 of 1963 ), the Central 
Government herchy authorises Shri A. V . Kal 
ariu . Dy. Collector in l espect of Central Ludia 
Refinery Project of Bharat Oman Retincries 
Limited within the territory of Statc of Gujarat, 
the functions of the competent authority under 
the said Act. 

{ File No. R- 310115 2195 -IR -II ] 
K . C. KATOCH, Under Secy . 


( 1 ) इन शिटरों के साथ लगाए गए थाल्दों का आकार 25 . 6 
+ 3 मि . भा० प्राकार के अतिरिका भोतरी सास के अनम्प होगा । 


----. . ..- - 


-- - -- --- - -- ----- - -- -- - - - 


- 


विद्या मंत्रालय 


( 2 ) यह ट ग अधिसूचना के जारी होने को मिथि में पाव वर्ष 
पघा को अधि के लिए वैध रहगी , बशर्ने पहले नवीन, रण रदद न 
रवाया जाए । 


नई दिल्ली, 29 दिसम्बर , 1995 


माईल में . पी . 45012 / 18/ 9 विपणन 

___ एन . गिढ़, उप सचिव 


NIINISTRY OF PETROLEUM AND NATURAL GAS 


New Delhi , the 16th October . 1995 


S . O . 297 . - 17 exercise of the powers confered by Clause 
1 % of the Liquefied Petroleum Gas ( Regulation of Supply 
and Distribution ) Order , 1993, the Central Government in 
consideration of the hardship experienced by the public to 
obtain supply of Liquelled Petroleum Gas ( I. PG ) cylinders, 
hereby exempts M / s. Jay Cylinders Linnitel, registered office 
at 206 , South - Ex Plaza , 389, Masjid Moth , South Extension 
Part- II, New Delhi from the provisions of Schedule A to 
the said Order with respect to the use of 10 ,000 ( Ten thou 
sand ) Residual Liquefled Hydrocarbon (CAS ( RI. HG) cylin 
ders of 19 litre + 1 litrc water capacity with a cliameter 
of 314 mm - 3 mm. to use the same is LPG cylinders, 
subject to the following conditions , namely : - - 


का . पा . 9:- - सार्वजनिक स्थान ( अप्राधिकृत अधिमागियों 
की वेदखनी ) अधिनियम , 1971 ( 1971 मा 41) यां ) गो धारा - 3 
के द्वारा प्रश्न शाक्तियों ना प्रयोग करते हुए केन्द्रीय सरकार एनद्वार 
नीदे दी गई तालिका के कालम ( 1 ) में उल्लिवित एक मांविधिक 
प्राधिधारण, राष्ट्रप ताप विद्युत निगम लि . के अधिकारी, जो कि 
भारत सरकार के राजपत्रित अधिकारी के समकक्ष है , को कथित अधि . 
नियम के प्रयोजनों के लिए सम्पदा यधिकार नियुका कारती है, जो दिन 
स्थित तालिका के कालम :: संबंधित प्रविष्टि में निविष्ट मार्वजनिक 
म्धानों की श्रेणियों के बारे में अपने अधिकार क्षेत्र र्फः स्थानीय मामात्रों 
के अन्तर्गत कथित अधिनियम के द्वारा अथवा उनके नाम मनदा 
अधिकारी को प्रदान की गई क्तियों का उपयोग कर सकंगा मार 
सम्पदा अधिकारी को सौपे गए कर्नलों का पालन करेगा । 


শিক্ষা 


( 1 ) the size of the valves fitted to these cylinders 

conform to other than inlet diameter of 25.6 
mrl size ; 


all 

} 


- - 


-- - -- - - - - -- - - - . - - . - - - - - - - .-. --- .. .. - - - . - - - . .. 


- 


- - 


t 


( 2 ) the cxcmption shall be valid for a period of five 

years from the date of issue of this notification 
unles renewed / cancoiled curlier 

[File No. P -45012 : 18/ 94- MKT ] 

0 . N. SINGH, Dy. Secy. 


नई दिल्ली , 1 जनवरी, 1996 
। का . मा . -- केन्द्रीय सरकार , पंद्रोलियम और निज पाइप 
साइन ( भि में उपयोग के अधिकार का अर्गन ) अधिनियम , 1962 
( 1962 मा 50 ) : धान के खंड ( क ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, श्री ए . बी . कलारिया, उप कलस्टर. भारत प्रोमान 
रिफाइनरीज लिमिटेड की सेंट्रल इंडिया रिफाइनरी परियोजना के गग 
पास राज्य के राज्यक्षेत्र के भीतर उक्त अधिनियम के अधीन मअम प्राधि 
मारी में कृत्यों का पालन करने के लिए प्राधिकृत करती है । 

[ फा . मं . बार - 3 10 15/ 21/ 95- मो बार- II ] 

के . मी . पाटीच , यवर नचिय 


प्राचिनार का नाम नया सार्वजनिक स्थानों की श्रेणियां नया क्षेत्राधि 
पदनाम 

फार की स्थानीय सांमाएं 

- -- -- - - - -- - - .. . .- - - - - -... -- -- - - - - - - - - - - - - - - 
अंगकेश प्रसाद 

प्पा ओ . ) , जिला भागलपुर 
उप प्रधाधक 

कहलगांव --- 3 13 20 3, बिहार, अस्थिर राष्ट्रीय 
( यामिक एवं प्रगामन ) माप विद्युम्भ निगम लिमिटेड 
कहलगांव सुपर 

को कह गांव पर, आय विद्युत्त परि 
साप विद्युत्त परियोजना योजना म्यामित्य याने प्रयत्रा उसमें 
विहार 

समधिन अथवा उसके द्वारा लीज पर लिए 
गए और किराए पर लिए गए ममी परिसर , 
पवन , सम्पदा, परिसम्पनियां नया अन्य 
साषाम । 


- 


-- - - - 


- 


- - - 


... - - - - - - - -- - - - -- - 


- - - - in 


[ पं . -. 8/ 6/ 92----यूएस ( मटी) ] 


गभग चन्द्र , प्रवर मचिन 
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MINISTRY OF POWER 

New Delhi, the 29th December, 1975 
S. o . 299. - -In exercise of the powers conferred by Soction of the Public Prem ses ( Eviction of Unauthorised 
Occupants ) Act , 1971 ( 40 of 1971 ), the Central Government hereby appoints the offices mentioned in column ( I ) 
of the table below , being an officer of the National Thermal Power Corporation , a statutory authority , and equi 
valent to the rank of a Gazetted Officer of the Governmant of India to tho an otate officer for the purpos of the 
Act, who shall exercise the powers conferred , and perform the duties imposed on an estatc officer by or under 
the said Act with in the local limits of his jurisdiction in respect of the catagorius of public promisos specifica in 
the corresponding critry in column (2 ) of the said table . 

TABLE 


- - 


. 


. . - - . 


-- . . - - - 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - - 


- - 


- - - 


- - - - - -- 


- - . - - 


Ninc and Designat on of the Officer 


. - ... - - - - 


- 


- - 


-. .. - .. 


- 


- । 


- 


- - - - 


- - 


- - - - - - 


- - - 


- - 


-- - 


- -- । 


- - -- - 


- -- - 


- 


- 


- - - 


- - - 


- - - 


- 


- 


- - 


-- - -- 


- - 


- 


- - 


- 


- 


_ 


- 


- 


- 


- 


- - 


- - 


- 


- - 


- 


- 


-. . - . - - - 
S ] uri Rakeshi Prasad 
Deputy Manager 
(Personnel & Administration ) 
Khalgaon Super Tocrinal Power Projxt, Bihar 


Categories of Public Premises and Local limits of 
Jurisdiction 

(2) 
All premises , quarters, estates , properties and other 
accommodation owned or belonging to , or leased 
and rented by Khalgaon Super Thermal Power Pro 
ject of National Thermal Power Corporation Limited 
located at ( P .O .) Deeptinagur District Bhagal pur) 
Khalgaon 813 : 03 , Bihar , 

No . 8 /6/ 92 - US( CT) ] 
RAMESH CHANDER, Under Secy . 


- . 


- 


- - 


- - 


- - 


- - - 


- - 


- 


- 


- - - - - - 


- . . .- 


- . - 


- 


- - 


- 


- 


- . 


- - - - 


- 


- . . - 


- 


- - - 


- - 


मस्कृति विभाग 
भारतीय पुरातत्व सर्वेक्षण 
नई दिल्ली, 19 जनवरी , 1996 

(पुरातत्व ) 
का . प्रा . 300-. ... - + - केन्द्रीय सरकार की यह राय है कि इससे उपायस अन मूची में विनिर्दिष्ट प्राचीन मम्मारक राष्ट्रीय महत्व का है , 
खास : पर , केन्द्रीय सरकार प्राचीन सस्मारक सथा पुरातस्वीय स्थान और प्रषशेष अधिनियम 1958 ( 1958 का 24) की धारा 4 की उपधारा ( 1 ) द्वारा 
प्रस्ताक्तियों का प्रयोग करते हुए म प्रासाद पम्मा रक को राष्ट्रास महत्व का घोषित करने के एपने प्राण को ना मान का सूचना देनी है । 

औदीय सरकार इस अधिसना के राजपत्र में जारी करने की मारीख से दो माम की प्रवधि के भीतर उक्त प्राचीन सन्मारक में विन्नसबद्ध किसी 
मास्ति से प्राप्त भिसी प्राक्षेष पर विचार करेगी , आक्षेप , महानिदेणफ , भारतीय पुगनस्व सर्वेक्षण , जनपथ नई दिल्ली 110011 को भेजे जा सकेगी 


अनुसूची 


परिक्षेत्र 


मिला 


लालुक 


स्वामित्व 


क्रम म . स्मारक का नाम 


टिप्पणियां 


सरक्षण के लिए, क्षेत्र रीमाएं 
शामिान किए जाने 
साली सर्वेक्षण संख्या 

--- --- - - - - .. - - 


. - .. -.. - -... - - -- - - - -- 


- - 


- 


- 


- ~ 


- . 


- - - - - 


- - 


- 


- 


- - - - - 


2 


3 


4 


10 


5 


- - 


- 


1 . श्री ब्रहमपुरविर मदिर 


ब्रहमदेशाम् क्लिपुरम् 


दक्षिण सर्वेक्षण संख्या 
अर्कोट 207 संपूर्ण 
ममिलनार सर्वेक्षण संख्या 

205 ( भाग ) 


1 . 62. 5 उत्तरः सर्वेक्षण मर्वेक्षण संख्या मदिर में पूज 
0 . 03 . 0 सख्या 206 और 207 मंदिर होती है । 

205 भाग भूमि सर्वेक्षण 
पूर्व : सर्वेक्षण संख्या 205 
संख्या 203, 202 भाग निजी 
और 201 
दक्षिण : सर्वेक्षण 
संख्या 201 और 208 
पश्चिम : सर्वेक्षण 

सम्मा 278 
यांग - . --.. - -.. 
1655 हेक्टर 

या । 
4 . 08 एमज 


- - 


- - - -- 


- 


-- 


- 


-- - ---- - - 


- - - 


- - - - - - - - - 


- 


श्रीब्रह्मपुरीश्वरमंदिरकास्थलमानचित्र(ब्रह्मदेशम) 

तालुकविल्लुपुरमजिलासाउथअकोट(तमिलनाडु 


((!)€IR-ITAL 


माप-1-4000 


महाप6205min) 


- 


क्षण 
to206 
- 


136.2 


Um 


EET 


साप12424 


a 


AEमायमदिरा 


M 


IILLus 


1 


२१४ स्तम्भ 


।ELECT 


LOzone 


dex .DIST - - 


गमको 


THA 
Ho2o1 


443 


3, 1990, माघ 15, 1317__ _ 
भारत का राजपत्र : फरवरी 3 , 1990 माय 14, 1917 


- 


%3D 


- 


-- 


- 


- 


- 


----- 


- 


संसपHo.201 


नामीरि प्रसाद सिंह , महानिदेशक 

[ फा . सं . 2 / 28/ 88 एम ( प.) 


संरक्षपस्त 
प्रस्ताधित 
क्षेत्र 
- 
. 
. 
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DEPARTMENT OF CULTURE 


(PART II - Sưć , 3 (1 ) 
- - = = - = - = _ : -- - - - - - - - 


- 


(ArchaeologicalSurvey of India ) 


New Delhi, thu 19th January, 1996 


(ARCHAEOLOGY) 


S .O . 300 . - Whereas the Central Government is of opinion that the ancient monument specified in the 
Schedule annexed hereto is of national importance ; 


Now , therefore, in uxercise of the powers conferred by sub -section ( 1 ) of section 4 of the Ancient Monuments 
and Archacological Sites and Remains Act, 1958 (24 of 1958 ), the Central Government hereby gives two months 
notice of its intention to declare the said ancient monument to be of national importance. 


Any objection which may be received within a period of two months from the date of issue of this notification 
in the official Gazette from iny person interested in the said ancientmonument will be taken into consideration by 
the Central Government. The objection may beaddressed to the Director Goneral, ArchaeologicalSurvey of India , 
Janpath , New Delhi- 110011. 


SCHEDULE 


- 


Locality 


Taluk 


District 


S . Name of the 
No. Monument 


- - - - - - - 
Survey Number to 
be included under 
protection 


- 


- - 


- 


- 


- 


Brahmadesam 


Villupuram 


1 , Sri Brahmapuriswara 

Temple 


South Arcot 
Tamil Nadu ) 


Survey Number 207 
(Complete ) 
Survey Nuinber 205 
( Part) 


- 


- - 


, 


- - - 


- 


- 


- - - 


- - 


- 


- - 


- 


- 


- - - 


- 


- - 


- 


- 


- 


- - 


- 


- - 


- - 


- - - - - - - - - - - 


- - - - - 


- - 


- 


- - - 
- - - - - - - 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


Area 


Boundaries 


Ownership 


Remarks 


- 


- 


- 


- 


- - - - - 


- 


- 


- 


- 


- 


- 


- - - 


- - - - - - - 

9 


8 


10 


- 


- - 


- 


- - 


- - 


- 


- 


- 


- 


- - - -- - - 

1 .62 . 5 


07 


- - - - - - - - - - - - - - - - 
Survey Number 207 

Temple land . 
Survey 205 Part Private 


Temple is under 
worship . 


North : 
Survey Numbors 206 and 205 Part 
East : Survey Numbers 203 , 
202 and 201 
South : Survey Numbers 201 and 208 
West : Survey Number 278 


0 .03 .0 


- 


A1 


1 . 65 . 5 Hectarji 
- - - - 

or 
4 .08 Acres 


- - - - - 


- 


- - 


- 


- - 


------ - - ---- -- - --- --- - - --- - - 


- 


- -- 


- - - - 


- - 


- - 


- 


- 


- 


[ATT11-23(i)) 


TTT7780177046:$773,1996/1914,1917 
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. 


n 


S . H03203 


Samoza . . 


5 , 0 . 2ol 


10 


S . No . es 


SEHO . 295 ( Pt ) 


SITE PLAN OF SRI BRAHMAPURISWARA TEMPLE AT BRAHMADESAM 

TALUK VILLUPURAM DISTRICT SOUTH ARCOT ( TAMIL NADU ) 


Scale - 1:1000 


SN 207 , 


A 


S . No . 208 


LLA 


TELLULITECT 


ION 


Sout.205 


S . No. 

207 


EA PROPOSED FOR PRECTION SHOWN AS 


S .No. 278 


- 


- 


- 


-- 


- 


- 


------ 


--- 


----- 


- 


[F.No.2/28/89–M(A)}B.P.SINGH,DirectorGeneral 


187GI/96~-3 
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नई दिल्ली, 19 जनवरी, 1996 


(पुरातत्र ) 


का . भा . 301 . --- केन्द्रीय सरकार की मह राय है कि इससे उपाबद्ध पन सूची में निनिर्दिष्ट प्राचीन मस्मारक राष्ट्रीय महन्द का है ; 
मतः भव, फेननीय सरकार , प्राधीन संस्मारक तथा पुरातत्वीम स्थल पर अवशेष अधिनियस, 1958 ( 1953 का 24) की धारा 4 की उपधारा ( 1 ) 
हार प्रशस्त गफ्लियो या मोग करते हए तमाम प्राणीम मम्मारक को राष्ट्रीय महत्व का घोषित करने के अपने प्राणाम की दो माम भी मुचना देती है । 


केन्द्रीय सरकार इस प्रकार दो मास की अवधि के भीतर उमत प्राचीन संस्मारक में हितबद्ध किसी व्यक्ति से प्राप्त किमी प्राशेप पर विचार करेगी । 
ब्राप महानिदेशक , भारतीय पुरातस्त्र मक्षण , जमाल , नई दिल्ली 110011, को भेजे जा सकेंगे । 


मनुसूची 


राम 


शिला 


परिक्षेत्र 


ग 


सीमार 


स्मामिम्म 


टिप्पणी 


संस्मारका 
स्पलकानाम 


संरक्षण के लिए धामिल किए 
जाने वाले राजस्व प्लाद 


संख्या 


उत्तर 
प्रदेश 


उत्तर 


काशी 


गदि धवलीसेरा प्राचीन स्थल जसरा म 87,90 ,91 , 
(पुगेला केसमीप ) और प्रमशेप 116, 270, 274, 275, 276 हेक्टर 

277 , 278, 280, 291, 292 
293, 294, 297, 298, 299, 
300, 301, 302, 303, 304 , 


उसरः - खसरा 

खमरा स 87 भाग, 
स 80, 81, 82, 88भाग , 89भाग , 90 , 
83, 85, 86, 111 , 92, 114, 293, 294 , 
112,113, 117 , और 313सरकार 
298, 295, और और शेष निजी 
खसरा संख्या 88, स्वामित्व में हैं । 
89, 92, 114, 116 

27 1, 273, और 
288 का शेष भाग 
पूर्ष खसरा संख्या 
262, 263, 264, और 
269 
दक्षिण बसरा सम्या 
281ोर 375 और 
खसरा संख्या 278, 289 
और 362 का शेष 


305, 306, 309, 310, 321 
322, 323, 324, 325 , 


328, 340, 341,361 और 
बसरा संख्या 88,19, 
92, 114, 116, 268, 
271, 273 


भाग 


279, 289, 308, 311, 
312, 313, 320, 327, 
339, 342और 362 
का शेष भाग 


पश्चिम खसरा सख्माः 
307, 315,319 , 
338, 343, 360 

और खमरा 
१ . 206, 31 ! 
31 2, 3 ! 3, 320 
127, 339और 342 का 
मोष भाग । 


- 


- - - - 


--- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- -- 


- 


प्राचीन 
उत्सना 
का 
स्थल 
मानचित्र 
, 
खावली 
सरा 
, 
तहसील 
पूरोला 
, 
जिला 
उत्तरकाशी 
( 
उत्तर 
प्रदेश 
) 

05 
मीटर 


[ भाग II - 3 3( ii ) 1 


→ci. 


1221 


० । 


- देवाग साला 


Yatra 


211 

, 


117, 


lia 


तरदांधी 


107301 
320X 


हमार 


ये 
दारा 


। 


भारत का राजपक्ष : फरवरी 3, 1996/भाष 14 , 1917 


। 


- 


- 


- 


. 


बाल्मीकि प्रसाद सिंह, महानिक . . 

[ फा . स . 2/ 35/ 88 एम . ] 


सरक्षण 
हेतु 
प्रस्तावित 
क्षेत्र 
. 


23 


537 
- 


1 


362 
27 
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New Delhi, the 19 January, 1996 

(ARCHAEOLOGY) 
S . O . 301 . - Whereas the Central Government is of the opinion that the ancient monument specified in 
the Schedule annexed hereto is of national importance. 

Now , therefore , in exercise of the powers conferred by sub -section (1) of section 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1998 ), the Central Government hereby gives two months 
notice of its intention to declare the said ancientmonument to be of national importance . 

Any objection which may be received within a period of two months from the date of issuc of this notification 
in the official Gazette from any person interested in the said adcient mounment will be taken into consideration 
by the CentralGovernment. The objection may bo addressed to the Director General, Archaeological Survey of 
India , Janpath , New Delhi-110011 . 

SCHEDULE 


State 


District 


Locality 


Nam 


Name of Monument/ Revenue plot num 
Site 

bers to be included 
under protection 


- 


2 


3 


Uttar Pradesh 


Uttar Kashi 


Village Khawli Sera 
(near Purela ) 


Ancient Excavated Khasra Numbers 87 , 
Site and Ramains 90 , 91 , 115, 270 , 274 , 

275, 276 , 277, 278 , 
290 , 291 , 292 , 293 , 
294, 297, 298 , 299 , 
300 , 301 , 302 , 303, 
304. 305, 306 , 309 , 
310 , 321, 322 , 323, 
324 , 325 , 326 , 340 , 
341, 361, and part 
ofKharsa Numbers 
8 % 89 , 92 , 114 , 116 , 
268, 271, 273 , 279 , 
289 , 308 , 311, 312 , 
313, 320 , 327, 339 , 
342 and 362 as 

o 


Area . 


Boundaries 


Ownership 


Romarks 

- - 
9 


- 


- 


0 . 663 Hectarc 


North : Khasra Numbers 80 , 81, 82 , 83 , 85 , 
86 , 111, 112 , 113 , 117 , 296 , 295 and re 
maining parts of Khasra Numbers 88 , 89 , 
92 , 114 , 1161, 271, 273, and 268 . 


Khasra Numbers 87, 88 Part, 
89 Part, 90 , 92, 114 , 293 , 294 
and 313 Govornment and 
remaining are under private 
ownership . 


East : Khasra Numbers 262 , 263, 264 and 
269. 
South : Khasra Numbers 281, 375 and 
romaining part of Khasra Numbers 279 , 
289 and 362. 
Wost: Khasra Numbers 307 , 315, 319, 338 , 
343, 360 and remaining part of Khasra 
Numbors 308, 311, 312 , 313, 320 327 , 339 
and 342 . 


SITE PLAN OF ANCIENT EXCAVATED SITE AT KHAWLI SERA , TEHSIL PUROLA , 
DISTRICT UTTARKASHI (UTTAR PRADESH ) 

15 15 . _ 30 METRES 
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. 


119 


. 


Sili 


2 


- 


- 


- 


AZ 


VIE 


. 


269 


- . 
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256 


-- 


B.P.SINGH,DirectorGeneral 

[F.No.2/35/88-M] 
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THE GAZETTE OF INDIA : FEBRUARY 3 . 1996 / MAGHA 14, 1917 


[ PART II _ SEC. 3( ii)] 


-- - 


- - 


नई दिल्ली, 19 जनवरी , 1496 


( पुरातत्य ) 


मा . आ7 302. - केद्रीय सरकार की यह राय है कि इसमे उपान अनूसुची में विनिर्दिष्ट प्राचीन संस्ससारक रास्ट्रीय महत्व का है । 

अतः अब, केन्द्रीय सरकार, प्राचीन संस्मारक तथा पुरातत्याधीय स्थल और अवशेष अधिनियम , 1958 ( 1958 का 24 ) की धारा 1 की उपधारा 
( 1 ) द्वारा प्रदत गम्तियों का प्रयोग करते हुए उक्न प्राचीन संम्मारक को राष्ट्रीय महत्व का घोषित करने के अपने माशय को वो मास की 
सूचना देती है । 

केन्द्रीय सरकार इस प्रकार दो मास की अवधि के भीतर उक्त प्राचीन संस्मारक में हितबद्ध किसी व्यक्ति से प्राप्त किसी आक्षेप पर विचार 
फरेगी । प्राक्षेप महानिदेशक , भारतीय पुरातत्व सर्वेक्षण , जनपथ , नई दिल्ली - 1100 11, को भेजे जा सकेंगे 


अनुसूची 


क्रम सं . 


संस्मारक का नाम 


पारक्षेत्र 


तालुक 


क्षेत्र 


सीमाएं 


स्वामित्व टिप्पणियां 


जिला संसारक के 

लिए शामिल 
किए जाने वाली 
सर्पक्षण संख्या 


___ 1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


इन्नयोरम 


बिष्लुपुरम 


1. श्री प्रजागिया नरसिंह 

पूनमल मदिर 


यक्षिण प्राट सर्वेक्षण 
तमिलनाडु संख्या 30 

भाग 


मंदिर में पूजा 
होती है । 


0. 35 . 5 हेक्टर उत्तर : सर्वेक्षण नाथम 
या 0 . 87 एकड़ सं . 30 गली 

पूर्व : सर्वेक्षण 
सं . 30 
वक्षिण : सम्रक्षण 
से . 30 गली 
परचिम , सर्वेक्षण 
सं , 30 


श्रीअजजियारसिम्हपेरुमलमंदिरकास्थलमानचित्र 

तालुकविल्लुपुरमजिलासाउथअर्कोट(तमिलनाडु 


[ भाग II - खड 3( ii ) ] 
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भारत का राजपन्न : फरवरी 3, 1896/ साप 14, 1917 
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1138ोपड़ी 
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- 


.... 


सर्वेप 


•--- 


म 


सहककीऔर 


___लो 


माल्मीकि प्रसाद सिंह, महानिदेशक 
[ फा . सं . 2/ 28/ 89- एस ( बी ) ] 


गलो 


प्रस्तावित 
संरक्षण 
क्षेत्र 


- 
. 


. 
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[PART II - SEC , 3 (11) ] 


New Delhi, the 19th January , 1996 


(ARCHAEOLOGY) 


S. O . 302 , -- Whereas the Central Government is of opinion that the ancient monument specified in the 
Schedule angexed hereto is of national importance ; 


Now , therefore, in exercise of the powers conferred by sub - section (1) of section 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958 ), the Central Government hereby gives two months 
notice of its intention to declare the said ancient monument to be of national importance . 


Any obiection which may be received within a period of two months from the date of issue of this notification 
in the official Gazette from any person interested in the said ancientmonument will be taken isto consideration by the 
Central Government. The objection may be addressed to the Director General, Archaeological Survey of India , 
Janpath , New Delhi-110011 . 


SCHEDULE 


Locality 


Taluk 


District 


S .No. Name of the 

Monument 


Survey Number to 
be included under 
protection 


I 


2 


Ennayiram 


Villupuram 


1 . Sri Azagiya 

Narasimha Perumal 
Temple 


South Arcot, 
Tamil Nadu 


Survey Number 
30 Part 


Area 


Boundaries 


Ownership 


Remarks 


10 


Natham 


0 . 35 . 5 Hectares 
or 0 . 87 Acres 


Temple is under 
worship 


North : Survey Number 30 street 
East : Survey Number 30 
South : Survey Number 30 Street 
West : Survey Number 30 


167 
G1 
/ 
96 
- 
- 
4 


SE PLAN OF SRI AZAGIYA NARASIM - A PERUMAL TEMPLE 

TALUK VILLUPURAM DISTRICT SOUTIH ARCOT ( TAMIL NADU ) 


-- 


- 


. 


1 


[ATT[I-3143(11)] 


SCALE 1. 400 


Mr 


-- 


S Ne zo 


WHY 
but ? 


YIN Y AGR 


IET 


-------- 


Sitteo 


CLAS 


Set 


- 


LG 


-- 


PER AD 


--- 


- 


---- 


S . No .3s 


- 


CA 


352KLA HEAS 


NTWITTETTE: 


MAIN TEMZE 


14 


y .No, jo 


9 


. S .( Ft ) 


S . Ha 50 , 


AZ 


S . N . SE 


- 


NONNINA 


AN 


3,1996/TE14,1917 


SUZ 


Sr . 


. 


1 


E 


TU 


RE 


3 


EKOT 


re 


CM 


MA 


YO 


Www 


No. Je 


6 .12. . 


B.2.SINGH,DirectorGeneral 

[F.No.2/28/89-M(B)] 
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नई दिल्ली , 14 जनवरी, 1106 


[ PART II .-- SEC. ३ (ii )] 
- - - - --- - - - - --- - -- - - - - : . - . . 


( पुरतस्य ) 


का प्रा . 03 -- केन्द्रीय मग्मार की यह राय है कि इसमे उगा 


अनमूची में विनिर्दिष्ट प्राचीन संम्मारक राष्ट्रीय महन्त्र का है ; 


अतः अब, केन्द्रीय मरकार, प्राचीन संस्मारक तथा पुरातत्वीय स्थल और अवणेष अधिनियम , 1958 ( 1958 का 24 ) को धारा ! की उपधारा 
( 1 ) द्वारा प्रटन शम्नियों का प्रयोग करते हुए उक्त प्राचीन संस्मारक को राष्ट्रीय मत्रत्व का घोषित करने के अपने प्राशय की दो माग का सूचना 
वेमी है । 


केन्द्रीय सरकार, मम अधिसूनना में राजपत्र में जारी करने की तारीर में दो माम की पधि है भीमा मत प्राचीन संस्गरक में हितग र किसी 
व्यक्ति से प्राप्त किमी प्राभेप पर विचार करेगी । पाटेप, महानिदेशक भारतीय पुरातत्य गर्वेक्षण, मनपथ नई दिल्ली-110011 को भेजे जा सकेंगे । 


अनुसूची 


परिक्षेत्र 


तालुक 


जिला 


क्षेत्र 


सीमा 


स्वामित्व 


टिप्पणियां 


क्रम सं . संस्मारक 

का नाम 


मोरक्षण के लिए 
शामिल किए जाने 
याले सर्वेक्षण 
संख्या 


1 . श्री पठले कर 

मंदिर 


ब्रह्मदेशाम 


बिल्लुपुरम 


दक्षिण अर्काट 
( नमिलनाडु ) 


सर्वेक्षण संख्या 
183 भाग 


मटर 
0 . 09 . 0 


मंदिर में पूजा 
होती है । 


सर्वेक्षण संख्या 0. .. 
184 भाग 


उत्तर : सर्वेक्षण सर्वेक्षण संख्या 
संख्या 183 183 मंदिर भमि 
और 195 
पूर्व मर्च क्षण सर्वेक्षण संध्या 
संख्या 184 

184 निजी 
और 183 
दक्षिण मर्वेक्षण मर्वेक्षण संख्या 
मैगा 200 200 नाथम 
( महक ) 
पश्चिम मर्वेक्षण सर्वेक्षण संगा 
मन्ख्या 200 195 निजी 
और 195 


. 46 . 5 


मते क्षण मन्या 
200 भाग 


0 . 03 . 0 


मर्वेक्षण संख्या 
195 भाग 


- - - - - - - 


योग 


0 . 6 2 . 5 हेक्टर 


1 . 1 एकर 


-- -- - 


- - - - - - --- - -- 


- - 


- 


- - 


- - 


- 


- - 


- - 


- - - 


- 


- - 


- 


- 


। 


श्रीपातालेश्वरमंदिरकास्थलमानचित्र(ब्रह्मदेशम) 

तात्कविल्लुपुरमजिलासाउथअकोट(तमिलनाडु) 


[ भाग II - सड ( i) ] 
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. 


- 


- - - - 


- 


- 


- 


New Delhi, the 19th January , 1996 


(ARCHAEOLOGY) 


S . O . 303 .... - Whereas the CentralGovernment is of opinion that the ancient monument specified in the 
Schedule annexed hereto is of national importance. 


Now , therefore, in exercise of the powers conferred by sub - section (1 ) of section 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958 ), the Central Government hereby gives two months 
notice of its intention to declare the said ancient monument to be of national importance . 


Any objection which may be received within a period of two months from the dato of issue of this notification 
in the official Gazette from any person interested in the said ancient monument will b ; taken into consicration by 
the Central Government. The objection may be addressed to the Director General, Archaeological Survey of India 
Janpath , New Delhi-110011 . 


SCHEDULE 


- 


- 


- 


- . 


Localty 


Taluk 


District 


S . Name of the 
No. Monument 


Survey Number to 
bo included under 
protection 


ru 


. 


5 


Brahmadesa in 


Villupuram 


1 . Sri Pathaleswara 

Temple 


South Arcot 
( Tamil Nadu ) 


Survey Numhur 
183 Part 
Survey Numbur 
184 Part 
Survey Number 
200 Part 
Survey Number 
195 Part 


Area 


Boundaries 


Ownership 


Remarks 


Hectares 


9 


10 


0 .09 .0 


North Survey Numbers 183 & 195 


0 . 04 . 0 


East : Survey Numbers 184 and 183 


Survey Number 183 Temple is under 
Temple land . 

worship 
Survey Number 184 
Privato 
Survey Number 200 Natham 
Survey Number 195 Private 


0 . 46 . 5 
0 -03 . 0 


South : Survey Number 200 (Road ) 
West : Survey Numbers 200 and 195 


Total 0 . 62 . 5 Hectares 


or 


? 


1 . 54 Acres 


- - 


- - 


- 


SITE PLAN OF SRI PATHALESWARA TEMPLE - BRAHMADESAM 
TALUK VILLUPURAM O STRKT SOUTH ARCOT ( TAMIL NADU I 


[ATT[[-*3(ii)] 
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. . - - . . . - - - 
श्रम मंत्रालय 

111 1980 he was promoted as General Mazdour Cate 

gory 1, but he had performing the duties of Bunker 
The famít, 2 wart , 1996 

Door Mazloor Category - II, The nature of work 

performed by the Petitioner as Busker Door Moz 
HT , a . 304- - --3tefare fata matuh 1947 

door is that he pulls the chain of thc pullies over 

tho bunker for loading the coal into lorries . The 
( 1947 T 14 ) ft EFT 17 i Hq4rut # , itu TTT TH 

Petitioner made representation to the Management 
सी सी एल . के प्रबंधन के विरूद्ध टी कमारा म्यामी गोदावरी खानी 

for his promotion as Bunker Door Mazdoor Catc 

gory - II, As his request was not considered by the 
द्वारा उक्त अधिनियम की धारा 33 क के अतर्गत दायर की गयी 

Management, he raised an industriul dispute before 
førtip4a Fru Tiba #127 / 12 /95 * 917 er, at 

the Regional Labour Commissioner and ultimately 

that dispute has bcen referred to this Tribunal for 
संबंध में अनुबंध में दाए गए अनुसार औद्योगिक अधिकरण हैदराबाद 

djudication and the sumc has been numbered as 
विवाचक का पंचाट प्रकाशित करती है । 

Industrial Dispute No. 90 of 1989 . While Industrial 

Dispute No . 90 / 89 was pending the Respondent 
[s . TIHT TH 33-TI ] 

Management directed the petitioner to work in 

general shift w . e. f. 3 - 1 - 1994 . The petitioner consi 
TIT , 49 furtit, 

dered the said action of the Management as mala 

fide. According to him such action of the Manage 
MINISTRY OF LABOUR 

ment in shifting him from the post of Bunker 

Mazdoor on which he was working for the last 
New Delhi, the 2nd January, 1996 

14 yeats , is in eflect to deprive of his legitimate 

light for proniotion and to victimise him for 
S . O . 304. - 11 pursuance of Section 17 of thc Industrial 

raising the industrial dispute in I. D . No. 90 / 89 . 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

Hence the petitioner has come up with this appli 
hereby publishes the award of the Industrial Tribunal 

cation alleging that the action of the Management 
Hyderabad as shown in the Annexure in respect of a com 

is in violation of Section 33 of the Act. 
plaint urn 3 - A of the said Act filed by T . Kumaraswami 
Godavarikhani against the management of S . C . C . Ltdl. which 

3 . The Respondent-Management filcd a counter alleging 
was received by the Central Government on 27 - 12 - 1995 . 

that there is no violation of Section 33 of the Act and as 
[No. L - U .S. 33-A ] 

such the present application under Section 33 - A of the Act 

15 not maintainable. At the instance of the petitioner, he 
RAJA LAL, Desk Officer 

was transferred as surface general mazdoor and the nature 

of work performed by him is that he pulls the chain of the 
ANNEXURE 

pullcy to the Bunker for londing coal into the lorries. The 

petitioner raised the dispute in l. D . No . 90 /89 claiming 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

promotion from that of surface general nuzdcor Cat. I to 
HYDERABAD 

Cat. II which is a promotional post. General Mazdoors and 
PRESENT : 

surface general mazdoors come within Caiegory I and they 

belong to the same grade and the scales of pay and promo 
Sri A . Hanumanthu , M . A ., LL . B , Industrial Tribunal-I. tional opportunities are similar to every one concerned . Tho 

Hilocation of work is not a change in the terms of condi 
Dated , the 21st day of October, 1995 

tions of service. No employee has a right to insist that he 

will do a particular job . Che petitioner gets the same emolu 
Miscellaneous Petition No. 41 of 1994 

ments as long as he does the work of a general mazdoor . 
IN 

The Respondent-Management has got a right to direct the 

petitioner to work in general shift and it does not amount 
Industrial Dispute No . 90 of 1989 

to change of service condition of the petitioner and as such , 

there is no violution of Section 33 of the Act. Hence tho 
BETWEEN 

pctition is not maintainable and the same is liable to be 

dismissed . 
Sri T . Kumara Swamy, Godavarikhani, 
Karimnagar District-500529 

Petitioner 

4. On behalf of the Petitioncr-workman PW - 1 is examined 

and Exs. W - 1 to W -5 are marhed . The petitioner got him 
AND 

self examined as PW - 1 and he deposed to the averinents in 

his petition . On bchalf of the Respondent Management RWs. 
The Management of Singareni Collieries 

1 to 3 are examined and Exs . R - 1 to R - 15 are marked . 
Company Limited , Arca - l Ramagundam Godavari P , V , Satyanarayana Reddy, Senior Under Manager working 
khani, Karimnagar District 

. . Respondent in the Respondent- Company is examincd as RW - 1 and he 

clepused to the averments in the counter . RW - 1 J. Nagiah 
APPEARANCES : 

is the Superintendent of Mines working in GDK No . 2 

Incline. He deposed with regard to Issuing the charge sheet 
Ms. G . Vidyasagur, V . Viswanadhan , G . Ravi Mohuni 

dated 24 - 10 - 1994 against the petitioner for his unauthorised 
31110 R . Devendar Reddy, Advocates for the Peti 

absence and another chargo slicet dated 191- 1994 for negli 
tiongr . 

gence to work . RW - 3 A . Sridhar Rao is the Shift Under 
M /s K . Srinivasa Murthy and G . Sudha , dvocules — 

Manager in GDK No . 2 A Incline. He deposed that the 
for the Respondent. 

potitioner is working in unskilled job , that he previously 

worked as Watchman in various shifts and the petitioner is 
AWARD 

Jinble to be posted in various other unskilled jobs. The 

details of the documents Exs , W - 1 to W - 5 and R - 1 to R - 15 
This is an application filed under Section 33 - A of the arç appended to this Award . 
Industrial Disputes Act, 1947 (hereinafter called the Act ) 
by the workman T . Kumara Swamy for declaration that the 

5 . The points that arise for consideration are as follows : 
action of the Respondent-Management of Singareni Collierics 

( 1 ) Whether this petition is maintuinable under Section 
Compay Limited , Area - I, Romogundani, Godavarikhani in 

33 - A of the Act ? 
directing the Petitioner to work in general shift w .e . f. 3 - 1 - 1994 
as illegal, arbitrary and violative of Section 33 of the Act. 

( 2 ) Whether the petitioner is entitled for declaration 

that the action of the Respondent -Management in 
2 . The facts leading for filing of this application Lire os 

directing him to work in general shift w . e. f. 3 - 1- 1994 
follows : 

is illegal, arbitrary and violativo of Section 33 of 
The Petitioner T . Kumaru Swainy was appointed as 

the Act ? 
Badli Fller in the Respondent-Company in the year 

(3 ) To what relief the petitioner T. Kumara Swnny is 
1976 . IC was promoted as Cal Filler in 1978. 

entitled to ? 
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6 . Points 1 inch 2 , — Adinittedly thic Petitioner was origi listion or adjudication as the case may be, the employer should 
nally appointed as Badli Filler in 1976 and he was pronoted maintain a status - quo its rcgarıls the terms and conditions of 
i19 Coal Filler which is an underground post, in 1978 , Subse employment of the workman and maintain humoneous rela 
gucntly in Junc, 1980 he was promoted as General Mazdoor tions so is not to hemper consideration of the dispute in 
Cat . I. It is also not disputed that since 1980 he is working question loy thic althority concerned . This section also gives 
as Surface General Mazdoor . He has been entrusted with a right to the employer to apply to the authority concerned 
the duties of Bunker Door Mazdoor Category 1). The for lifting the ban stated above and the authority will in 
11nture of duties performed by him as Bunker Door Mazdoor Eppropriate Çetes , grant pc mission or acron : portal remov 
Cat. 11 is that he pulls the chain over the pulley at the Bunker ing the ban as the case may be. In the instant case , it is 
for leading coal into the lorrics. 

Contended that the orders of the Respondent Management are 
contrary to the provisions in Clause ( a ) Sub - section ( 1 ) of 

Section 33 of the Act whicli deals with the matters connected 
7 . It is also admitted that the Petitioner and another 

with the pending dispute . It lays down thut in regard to any 
hy name Maccherla Laxmiah raised an industrial disputo 

matter connected with the clispute , thc cmployer shall not 
heforc thc Conciliation Officer claiming pionotion as Bunker 

during its pendency before the Conciliation Officer , Court or 
Door Mazdoor Category II on the ground that thcy live 

Labour Court or Tribunal prcjudicially alter the conditions of 
been rerforming the duties as such since 1980 and the 

" ervice applicable to a workman at the time of the commence 
Government of India , Ministry of Labour hy its Order dated 

ment of the proceedings or discharge or punish him whether 
15 / 1:8 - 12 - 1989 referred the said dispule under Section 

hy dismissal or otherwise . The sub - seccion also provides 
10 ( 1 ) ( d ) and ( 2 - 1 ) of the Act for adjudication of the 

that the employer can bring about the chonge in the condi 
( fissute and the same has been registered :: Industrial Dispute 

tions of service of a workman or dismiss, discharge or other 
No. 90 of 1989 by this Tribunal, The dispute as rcfcrred 

wise punish him cvcn in respect of matters connected with 
in J. 1) No. 90 /89 reads as follows : 

the dispute ly obtainin ? previous permission in writing for 

his proposed action . The other provisious under Section 33 
" Whether the action of the Management of Singureni of the Act are not applicable to this casc such they are 
Collicrics Co. Ltd ., Area- I, Ramaguncan Division 

not rcfcrred , 
in not promoting S / Sri Machcila Laxmaiah and 
T . Kumurugwany, General Mazdoors GDK 2 - A 

9 The Icarneal counsel for the Petitioner submits that 
Licline ( Cat. JI ) as Bunker Door Mazloors is justi 

at the time of the commencement of the proceedings in I. D . 
fied ? If not, to what relicflic workman con 

No. 90 /89 the Petitioner was nerforinin , the duties of 
cerned are cntitled ?" 

Bunker Door Mazdoor Category II , that Manecment during 

the pendency of the said nrocaminos directed the petitioner 
While the suid I, D . NO , 90 , 89 was punding disposal by 

to work as General Mazdoor Category I in gcneral shift 
this Tribunal, this petitioner was directed by the Management 

and as such it amounts 10 change of s ? rvice conditions of 
to work as General Mazdoor Cat, I in general shift and 

the petitioner which is prohibited under Section 35 ( 1 ) ( a ) of 
not as Bunker Door Mazdoor Category II. The Petitioner 

the Act. The learned counsel for the Rrendent, on the 
has filed this application under Section 33- A of the Act other hand , submits thot the netitioner 11913 heen working as 
challenging the said direction of the Murarcment on the 

surface general mazdoor Cat, I and as surface peneral maz 
gyround that it has been passed in contravention of Section 

door only he was nerforming the Inties as Bunker Door 
33 of the Act. The conditions precedent t.) lie satisfied before 

1347door Cat. II and that it is open for the Management to 
filing an application under Section 33- A of the Act are as 

direct the surface grncra ! mazdoor to work in any other 
follows : 

place of work and the petitioner workmen has no right to 

claim that he should he nosted to work in a particular job 
( 1 ) There should have been i cortravention hy the 

and thut the allocation of work cannot be treated as charge 
Management concemed of the provision of Section 

in service condition of a workman "The learned counsel for 
33 of the Act. 

tha Respondent further contends that posting a workman in 

shifla is an administrative function of the M4n18ement and 
( 2 ) The contravention should have been during the 

the workman has no riht to say that he will not perform 
nendencv of the proceedings hefor the Tabour 

the duties in ;) shift and therefore there is no chanse of 
Court . Tribunal or National Tribunal is the case 

service conditions of the netitioner in the instant case . The 
may be, 

learned counsel for the Respondent also contendia that the 
( 3 ) The complainant should be a grieval hy such con 

netitioner was previously posted as Wichman also und ho 
travention , 

norformed those cuties gu Watchma1 It is no doubt true 

1h :4t the netitioner is workin os surface reneral mazdoor 
( 4 ) The application should be m :ide to the Court or Cat. T. It cannot he disputed that the Mantenient has 
Tribunal in which the original proceedings are 

got every rirht to allocate work to its workman and the 
pending 

workman will have no right to insist thot he should be rosted 
to work in a particular place of joh . It is also not open 

to a workman to say that he cannot do a particular work 
It is also provided in Section 33 - 4 of the Act that the 

when this salary or emolvinents are not disturbed . Under 
Labour Court , Tribunal or National Triloa ! as the case 

the technical rircumstances, in the instant case , the order 
miv he shall adindicate on the complaint as if it werca 

of the Respondent-Manarement directing the rctitioner to 
dispute referred for adindication ie, like 7 reference made to 

work 94 peneral mandnor Cat. T in Ten71 shift taking him 
it by the appropriate Government subicct to the other provi 

away frein his present post of Bunker Door Maz 
sinni of the Act and the authority concerned shall suhmi 

door (Pat. mount to change of service condition 
its Award to the appropriate Government. Thus under Sec 

of the rotitinner . Aslmittedly , at the instance of the 
tion 33 - A of the Act an emplovce achieved by wroncful 

netitioner and another . 0 reference hos hecn made in 
order of the Management nassed in contravention of Section 

IN No. 90 / 80 Thirt reference r ng marte as the Petitinner 
33 of the Act gets a richt to move the Tabour Court or 

and other sought for promotion 9 Banker Door Mazdoor 
Tribunal directly to redress lois grievance without having to 

Cat. II. An Aword was passent in l. 1 . No. 90 89 on 
tiho other langthy recourse to Section 10 of the Act. 

9 -? - 1994 by this Tribunal and Fr. 17 . 5 in the vernx cony 
Now it has to be seen whether the impugned order of the 

of the said Award . As seen from this document, the neti 
Management (lirecting the Petitioner to work 19 General 

tioner and another claimed promotion is Hunker Door 
Mazdoor Category I in General Shift was passeci in contra 

Mazdoor Cat II (in the wround that they worked in that 
vention of provisions of Section 33 of the Act os contended 

camacity for more than 12 years and that the Management 
hy the petitioner . 

denies Category IT wases to then althoum extincting the 

same work. After full enai:iryan Award was passed in 
8 . Broadtv sneakin , Section 33 of the Act impose a han TD No 90 / 99 and the Mananement was directed to pro 
on common law contractual right of an emplover to alter the mote the rrtitioner and another to Category II Bunkas Door 
morfitiren it service of Wilman or 10 ninish him hy 14 :12door wef 1 - 8 - 1978 and the Minnowanent was also 
Kismissal or otherwise sharing the nendency of proceedings Firerted to rov consequential benefits including the arrears 
before the Inslustrial Tribunal. The underlving idea is that lif salary . It is true that the operation of the Award has 
when a dispute has been referred to the authority for conci been stayed by the Hon ble High Court in W . P . M .P . No. 


it this b the PEROOM 
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26056 / 94 in W . P . No. 2101 , 94, dated 12 - 6 - 1995 and Ex, 12 . Point ( 3 ). This print relate to thc relief to be 
R - 1 is the xerox copy of the said order of the High Cours 

grauuted to the petitioner in this petir . In view of my 
Suspending the operation of the Award in I. D . No. 90 / 8 ) . 

Onding on points 1 and 2 above , the petitioner is entirled 
It is significant to note that the petitioner claimed promotion 
to Cat, II Bunker Door Mazdoor under the reference I. D . to continue tņ work is Bunker Door Mazdoor Category U . 
No. 90 /89 on the ground that he was working in that 
capacity for the last 12 years. Even on the date of that 
reference he was working as Category II Bunker Door 

13. In the result, Award is pasund stating that the impug 
Mazdoor. Under Section 33 ( 1 ) ( a ) of the Act, it is not ned Order of the Respondent-Manilgenent directing the 
open for the Management to change the said service condition 

petitioner to work as General Mozduor Category I in general 
of the petitioner by directing him to work in Cat . I general 

shift w .e. f. 3- 1 - 1994 is illegal, rbivory as it contraver.cd 
mazdoor in general shift . The petitioner ought to have been 
continue to work as Category II Bunker Door Mazdoor 

the provisions of Sesion 33 ( 1 ) / 11 ) of tho I. D . Act and 
during the pendency of I. D . No . 90 / 89. The present appli that the petitioner is entitled to continue to work as Bunker 
cation has been filed on 1 - 2 - 1994 during the pendency of 

Duor Mazdoor Category II, che parties are directed to 
I. D . No. 90 ./ 89 . The impugncd order of the Management 

pay their costs in this petition . 
works hard against the interests of the petitioner and it 
acts detrimental to the case of the petitioner in I. D . No . 
90 /89 The Respondent-Management has not disputedł the 
fact that the petitioner was working as Citegory II Bunker 

Dictated to the Stenographer, transcribed by him , correc 
Door Muzdoor at the time of the reference in I. D . No. ted by me and given under my hand and the scal of this 
90 / 99 and by the impugncd order the service conditions of Tribunal, this the 21st day of Occober, 1995 . 
the petitioner aro changed and he was asked to work in 
Category I general mazdoor in general shift on 3 - 1 - 1994 . 

A . HANUMANTHU Industrial Tribunal- I 


Appendir of Evidence 


Witnesses examined for 
thc Petitioner i 

PW -1 - T . Kumaraswamy. 
Witnesses examined for 
the Respondent : 

RW - 1 — B . V . V . Satyana. nyan Reddy. 
RW - 2 – J., Nagaiah . 
RW - 3 - 11 Sridhar Rao . 


Dauments marked for the Petitioner 


10 . The document Ex . R - 1 to R - 15 relied on by the Res . 
pondent-Management are not at all relevaint for the purpose 
of disposal of this case . Ex. R -2 is the charge sheet dated 
24 - 10- 1994 isgned to the petitioner alleging that he was 
absent from cluty without Icave and he was asked to submit 
his explanation within three days . This document relates 
to the conduct subsequent to the flling of the present appli 
cation . Ex . R - 3 is another charge street dated 19 - 1 - 1994 
issued to the petitioner alleging that he has not shown the 
account of lorry trips along with their challans to the Man 
way Clerk and he was clirected to give explanation within 
three days. Ex . R -4 is the notice datel 25 - 11 - 1994 issued 
to the netitioner directing him to attend for the cnouiry 
hefore the Personnel officer on 28 -11- 1994 , Exs. R - 5 , R - 6 , 
R - 7 . R - 8 , R - 9 , R - 10 and R - 11 are the letters addressed to 
the Petitioner directing him to be more corcful in perfom 
ing his duties in loading lorries and ho was also warned to 
he careful in future in discharging his duties. It has come 
in the evidence of RWx. that thouch charge sheets were 
issued to the Petitioner, no enquiry was conducted against 
him . Exs . R -12 to R -15 are said to be the acknowledgements 
of the petitioner with respect to the receipt of th - abrve said 
letters . All these doruments are not at all relevant for the 
purnose of disposal of this petition . It is in the cvidence of 
RW -3 that the petitioner also worked as Watcliman for some 
time during 1992 - 93 . RW - ? deposecl that the retitioner 
herein has commited some misconduct for which the manage 
ment had initiated disciplinary action . He also admits that 
those misconducts are no way connected with I. D . No. 
20 / 89 , Thus the evidence of RW - ? ard DW - 3 is not at n11 
relevant for the purpose of this cage . RW - 1 admits in his 
croeg cxamination that since 1980 the netitioner performed the 
duties of Bunker Door Mazdoor Cat, IT nad that the petitioner 
raised the industrial dispute in I. D . No . 90 / 89 to confirm ! 
his service as Bunker Door Mazdoor and that industrial 
dispute was disposed directing the Mangement to confirm 
the workman to Bunker Door Mazdoor since 1980 . RW - 1 
has categorically admitted that the petitioner was working as 
Category IT Bunker Door Mazdoor at the time of raising the 
dispute in I. D . No. 90 / 89 , While nonding disposed of that 
Industrial dispute tho Respondent Management passed the 
impugned orde, directing the petitioner to work as Cat. T 

eneral Mazdnor in general shift w .zf. 3 - 1 - 1994 and it 
Amounts to change of service condition of the petitioner 
during the pendency of industrial dispate in I. D . No. 90 / 89 . 
The petitioner ir aggrieved on account of the inipunged order 
of the manage .. ent, 


Fx W - 1 / 14- 7 - 94 — Representation made to the General 

Manager, S .C . Co. Ltd , RO . I by the workman . 
Ex. W - 2 / 24 - 10 -94 _ Enuiry Notice issued to the peti 

tioner . 
EY, W -3 / 18 - 1-94--- Representatior made to the Colliery 

Man ser GDK No. ? Inclire. 
Ex. W -4 /23 - 10 - 94 - Repres ..tion made by the peritioner 

to the Colliery Manurer ODK No . 2 - A Incliuc. 
Ex , W -5 - Xerox xony of the Award of I. D . 

No. 90 / 89 . 


Documents marked for the Respondent 


Ex. R - 1 /23- 6 - 95 - - Xerox copy of the High Court Order 

in W . P .MP, No . 26056 / 94 in W . P . No. 21014 / 94 . 
Ex, R -2 / 24 - 10 -94Charge Shee! for unauthorised absence 

of the Petitioner . 
Ex, R -3 / 17 - 1 -94 - Charge sheet for negligence issued to 

the petitioner . 
Ex. R -4 $ 25 - 11- 94-- -Notice of enquiry issued to Feti 

tioner . 
Ex. R - 5 to R - 112Warning letters issued to the petitioner, 
Ex , R -17 - Acknowl: dgement to Exs. R -5 ly 

Petitioner . 
Ex . R - 12 - Acknowledgement of petitioner. 
Ex . R - 14 - - Acknowledgement by Petitioner, 
Ex, R -15 -- Acknowicegement by Petitioner. 


11 . In the light of the above discusyion , I hold on point 
( 1 ) that as there is contravention of provisions of Section 
33 ( 1 ) ( a ) of the Act by the Management, this present peti 
tion Aled under Section 33- A of the Act is maintainable . 
I hold on point ( 2 ) that the action of the Respondent 
Management in directing the petitioner to work in Category 
T toneral mazdoor in general shift w .o . f 3 - 1 - 1994 is illegal, 
arbitrary and violative of Section 330 ( a ) of the Act , 
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4 . It is perded on behalf of the union that on that day 
the worker had been to the office of Prasad along with & to 
In workers who was in the que. When his tum came ta 
( 111er the Office of Prasad . ne Bhashkar Astt. Manager 
WHS Sittiny with him . After seeing the worker hoth of them 
lanoc !. Prasad said to the worker with an abuse that to 
runt there in & drunken stage and pushed him away . He 
ils literally driv : n out of the ofice . He was alused . 


TIT . I . 305. - 31Ti fara afufiren 19 -17 
( 19 -17 T 11 ) ir NTT 17 

# ATT FT 
गी एल के प्रबन्धसत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध म निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
बम्बई न . 2 के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27 f111 ?. 95 Til IGT BY TL 

# 1794 22012 (26 /92 ur! 077 07 II ) ] 

राजालाल , टैम्क अधिकारी 


New Delhi, the 2nd January , 1996 


S . . . 305. - - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 114 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial T , ibunal Bombay No. 2 , as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of W . C . Ltd ., and their workmen , which 
was received by the Central Government on the 27 - 12 - 95 . 

[No. L -22012 /26 / 92 -IR C - 1 ] 

RAJA LAL , Desk Officer 


5 . On 20 . - 90 when the worker went to attend his chuty 
the clerk in charge of the muster refused to mark him 
present, and stopned him from uttending the duties. The 
other worker s obiccted for this illegal action but the mana 
per convinced them find they were sent for work . At about 
10 - 20) to 11 . 00 am the sharea manager send him a charon 
sheet dated 20 / 21 3 . 90 from his office . On the very day the 
worker was terminatod under Article 17 (E ), 17 (R ) and 17 ( T ) 
of the Model Standing Order . The worker replied to the char 
neeheet enving the characs a inst him hy his reply dated 
22 - 3 -40 , Hejcqucsted for the enquiry and proved that he 
may he allowed to join the duty . It is pleaded on behalf 
of the worker that the domestic enauiry which was held 
Painst him wus Avainst the principles of Natural Justice, 
07 20 - 1 - 90 . Sunerintendent of Mines , Nancleaon Incline by 
The ministar Lainath Colliery No. 1 naked him to inin at 
Lalpeth Colliery No. 1 . It means that he was transferred 
during the period of his termination which is against the 
law . It is accepted that the worker was allowed to represent 
in the ninestic cnquiry with the help of co -worker. It is 

nimil that the enguiry office was not fair in andering 
the domestic cncuiry . It is submitted that the worker was 
Tint siven a change to defend hinge . His nraver to change 
the enouiry Officer was reiected . It is submitied that the 
enquiry oficer was not impartial and was acting on the part 
of the M74gement. It is sulmitted that the renort of the 
enanirv oltice nor the proceedings are fair . It is submitted 
that for all these circumstances the action which is taken 
hy the manageinent is illent. If thermfora mravart that 
1112 Vilniker may be reinstated in service in continuity with 
full back wages . 


ANNEXURE 


BUY ORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 
Shri S . B . Panse, Presiding Officer, 

REFERENCE NO . CGIT -2 /32 OF 1992 


Employers in relation to the management of Hindustan 
Lalneth Colliery of M / s. WCI. 

AND 

Their Workmen 
APPEARANCES : 

For the employers : Shri G . S. Kapoor, Advocate . 
For the workmen : Shri S . R . Pendre, Representative . 

Bombay , dated 6th December, 1995 


6 . The monarcment resister the plaim hv the WS Fx- . 
It is nlended that the Lal Ravata kovia Kamear union who 
AYnduse the case of the worker has no authority to do so . 
It is nieader that no Industrial Dignute is contemplated in. 
2K of the Inclustrial Disnuite Act existed hetween the work 
man and the workmen and the disnute is recarding the dis 
misal of the workman in anestion from the servicng of tho 
mmoventent. It ju averred that the reference is not tenahle 
miler lhie Jiu ". It is nleaded that the Trihur147 had no juris 
clictin to entertain and decide the present reference . 


AWARD -PART- I 


· The Government of India , Ministry of Labour by its letter 
No. L - 22012 / 26 /92- IR ( C - 1 ) dated 12 /21 of May , 1992 hud 
Referred to the following Industrial Dispute for adjudication , 


The management averred that the domestic enquiry 
which was held against the workman wos as ner the Princi 
nire of Natural Justice . He wag piyru full onnortunity to 
(1 » fund his role and lead avidence as ner his wish It is 
Chmittear that the report of the enquiry offices is nerf - rily 
Tingel 14 nroner . His findings are well reasoned . It Fy 
therefore submitted that the order whirl is nassed hv tho 
management is perfectly legal and justified . It is therefore 
proved that the refequence may le answered accordinnly . 


" Whether the dismissal from service of Shri Ram Surat 

Rum Narayan Chauhan , Coal Dresser w . e. f. 21st 
August,, 1991 by tho Sub -Area Manager , Hindustan 
lapeth Colliery W . C . Ltd ., Chandrapur, is legal and 
justified ? If not to what relief the workman is on 
titled to ? " 


& MTV pierressor fred issues at Fx- 6 . On 77 .6 -93 
he mound cirvler trentino jsoups No. 1 to 5 pc preliminary . 
It is therefore . I have to decide these issues first. 


9. The issues and my findings thereon are as follows : 
Issues 

Findings 
1. Whether the Jall Rivata Kimoor Union 

in not competent to raise the Industrial 
Divnute on behalf of the workman in 
question ? 


4 . The Union filed a statement of claim at Ex- 4 . It is con 
tcndcçl that Rim Surat Ram Narayan Chauhan was working 
as worher since 1982 at Nandgaon Incline which is under Sub 
crea uf Tancti Collicry . He was entitled to 1 , 1 , T . C . for the 
bidck 1987 19 1990 . In his credit there was a balance of 22 
dutes leiive . In February 1990 he applied toNandagaon 
Colliery for L . L . T . C . It is because he was working there 
before Second of May 1990 . 


No. 


3 . Mr. D . Prasad. Asett. Manager was the sanctioning autho 
rity of LLI. C . The worker and his colleagues happened to 
incet D . Prasad about eight days prior to 20 - 3 - 90 . Prasad 
asked them tu coine to his office on 20 - 3 - 90 for sanctioning of 
the leave . 
187 GU/ 96 – 5. 


Whether no Inriutrint disputa as con - Does not 
tenliteit uils. 21K ) of the J.D . Act arise . 
triston between the workman /wurkmen 
panel the mut, rronding the dismissal of 
the worlman in question form the ser 

viço of the management? 
7 . Whether the present referenocis Yes 

terable in law ? 


398 THE GAZETTE OF INDIA : FEBRUARY 3 . 1996 /MAGHA 14 , 1917 [PART IL ---SFr . 3( ii) ] 
. - = - T --- - - -- - - - - - - - -- - - - - - -- - - - - - - -- - - . : : - - - - - - --- -- - - - - - -. . . . :- - - . - - - . . . . . . . . 
4 . Whether the Tribunal has jurisdiction 

Yes filed any purslis informing the Tribunal that all the issues 
to entertain and decide the present refe 

may be decided ut onc time. I cannot decide the remaining 
rence . 

issues in this way. In the result I record my findings on the 

issues accordingly and pass the following Order : 
Whether the inquiry hell against the Yes 
workman was not held properly , and the 

ORDER 
rules of natural justice were not followed ? 

1. The domestic onquiry which was held against the 
REASONOS 

worker was proper, 
10 . Both the parties have filed written arguments in the 

2 . The union is competent to raise the disputo and 
matter . It is argued on behalf of the union that the union 

represent the case of the worker and the court 
came into existence after the date of dismissal of the wor 

has juriscliction to try reference which is tenable . 
ker . He joined it later on . Therefore it had every right to 
take up the care of the worker. It is not the case of the 

S. B . PANSE , Presiding Officer 
management that the above said argument which I have re 
peated is untrue. 

to farft, 2 part, 1996 


11. The management had taken the contention that the 
dispute is not u / s . 2K of the Industrial Disputes Act. No 
doubt it is not a dispute as contemplated u / s. 2K of the 
Industrial Disputes Act . 


Tr. 300 - -317feu ferata mfufiu4 1917 ( 19 .17 
451 14 ) 6 77T 17 M 7 , 7777 at 
के प्रबन्धेतन के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाणित करती है, जो केन्द्रीय सरकार को 
27- 12- 95 77 TITT PATI 

[-1. 77 31 30 /86 et 1/ 11 - ( all ) ] 

गजामाल , हैम्क अधिकारी 
New Delhi, the 2nd January , 1996 


12 . Under the Industrial Disputes Act there are two diffe 
rent sections 2A and 2K under which the issue of dismissal 
could be referred to section 2K had been existing from the 
cominencement uf the Industrial Disputes Act but so far as 
section 2A is concerned it was introcluced only since 1965 . 
Under Section 2K , the dispute has to be of general type , 
concerning the worker in general. It is tried to argue that 
v /s . 2A the Ircal fiction was introduced that the individual 
disputo relating to dismissal / discharge /termination /retrench 
ment couid olin hom leemed to he Industrial Dispute whether 
no cther Worl. nien or any union is party to the Dispute , 
Tt is not thut such a crispute is to be raised by the worker 
hini ell. It is tried to argue that the union is not allowed 
to raise such a disnute . I am not inclined to accept this 
submission . Admittedly the present disnute was taken by 
th - union to the conciliation office and in turn he sent the 
rernt ya rendit. Then the present reference bv the Central 
Government. It is tried to argue that as the union renternts 
the case of the worker it is a collectivo disnute and is not 
tenahle under the law . This argument is without any merit . 
Tooking to the terms of the roference also it can be seen 
that there is no mention of section 2K of the Tndustrial 
Disnutes Act The Government never treated this dispute as 
A collective disante . In fact it cannot he treated as a collec 
tive disnute us it relates to the termination of a workman). 


S . O . 306 .4in plissuance of Section 17 of the Indu “ triai 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of FCI and their workmen , which was received 
by the Central Government on the 27 -12- 95. 

[ No. L-31 /30/ 86- Con.-I / D- II( B )] 

RAJA LAL , Desk Officer 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - L ABOUR COURT, PANDU NAGAR , KANPUR 


Industrial Disputo No. 53 of 1987 


Mazdoor Sangh 


13 . Whether the narticular union is a registered union or 
not is not har at All It tu tried to Armin that there could 
he a authorisation for making rentesentation in a particular 
metler hy the pinion . Here in this case the worker had 
piven the authority to the General Secretary of the union 
to rentouent his case . Under such circumstances he is en 
titled to renrerent the case of the worker . As I have al 
regly hervert ahnya haing Industrin Disnute and it heint 
referred to this Tribunal hy the Central Government it has 
the iurisdictinn to recite the matter. I do not find any rea 
con nor any cogent ressons are put forward for coming 
to in conclusion that the reference is not tenahle . As the 
Trilustrin Thisnnte is referred to this Tribunal hy the Central 
Government it has the jurisdiction to decide the same, 


In the matter of dispute between : 

President Bhartiya Khadya Nigam 
Lucknow , 
AND 
Divisional Manager , 
Food Corporation of India , 
Lucknow 


AWARD 


1. C entral Government, Ministry of Labour , New Delhi, 
vide its nutification no . L - 31 / 30 / 86 - Con , I / D . II( B ) dt. 25th 
May , 1987 , las referred the following dispute for adjudica 
tion to this Tribunal 


14 . That makes me to question of domestic enquiry In 
the atatement of claim it ia triert to hrine on the record 
that the domestic cnguiry which was held against the work 
man wa amainst the mainrinles of Natur: inetice . On 
12- 9 - 95 when the Tribunal was sitting at Nagnus the re 
Dracantative of the workman who is the General Secretary 
of the union orally uhmitted that the enquiry which was 
helit Against the worker is proper . Hence he does not want 
to lead any oral evidence in the matter . It can be seen 
thint om 14 - 0 .05 he naugnol nurshig Fr- ? / ) that the rnauiry 
whirh wag held apsinat the workman was fair and numer 
hut finding of the enanirv officer was for rurverse. So far 
70 varirting igsun No 5 this murehis could be taken into con 
cintration for coming to the conclusion that the enquiry 
which was held against the workman was legal and proper. 


" Wherber the action of the District Manager FCI Luck 

now , in terminating the services of Sri Balgovind 
Ei-Loader w .e . f. 12 -6 - 75 is legal and justified ? If 
nod, to what relief and from what date , he is cn 
titled to ? " 


2 . Concerned workman has alleged that he was appointed 
As Loader in Food Corporation of India , in 1972 . Becaunc 
of his Trade Union Activities, he was not allowed to join 
his dutics on 12 - 12 - 75 , His termination is illegal as he was 
1t paid retrenchment compensation and notice pay . 

3 . The opposite party Food Corporation of India , has filed 
reply in which , interalia , it was alleged that the concerned 
workoran was not their direct employee . Instead he was a 
contract labour. 


15 . I mov mention it here that hoth the parties have filed 
written asmuiment concerning all the issues hut as there is 
Order of my prevlerescor that issues No . 1 to 5 are to be 
treated as preliminary issues and as the partics have not 
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| 4 . After exchange of papers the concerned workman failed 2 . Raghunath K Tipayale , the workman of Nasik claims 
tu put in his appearance for giving his evidence , Hence , to he appointed on a sympathenic ground at Nasik Telecom 
the manajement also did not give any ovidence . In this way District, Nasik , in the place of his elder brother Late 
there is no evidence to prove the case of the concerned Dayadı K Tipayale. He died when he was on duty . The 
wakmalı. 

said aprontment was from 1st April, 1985 . He was ap 

pointed with n filteen days from the death of his brother , 
| 5 . llence , my award is that the termination of Balgovind 
Ram \ .c . f. 12- 6 - 75 is justified . Consequently , the concerned 

3 . The casual labourer, the worker was required to do 
workman is entitled for no relief. Reference is answered 

various jobs like lifting of heavy elecom equipnients from 
accordingly . 

ono place to Oiher and digging trenches and pits on tho 
12 - 12 -95 

roads , etc . He did his job sincerely . From the date of 

appointment till 31 - 5 -87 he worked continuously for 771 
B . K . SRIVASTAVA , Presiding Officer clays excluding the weekly offs and other holidays. He 

Was paid regularly monthly salary though on the daily wage 
basis as per the rules and regulations of the Telecom . [oľact 

the worker was engaged against the work of permanent 
776 Part 4 777 Ti, 1996 

nature . He was engaged as a casual labourer. It was 

done so with the intention to deprive him of the status 
" T . YT 207, - wolfrei fata ufufia, 19.17 ( 1917 

and privileges of a permanent employce . 
T 14 ) Tart 17 o # , first Hit Entert 

4 . Tlie S . D . 0 . Nasik gave one months notice to the work 
के प्रबंधन में मंबद्ध नियोजकों पोर उनके कर्मकारों के बीच अनुबंध 

man vidc his letter dtd . 20 -5 - 87 and informed that his ser 

victs were no longer required. It was also informed that 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 

he would be removed from the services w . c .f. 20 -6 -87 . 
बम्बई नं . 2 के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को Again on 10 -6 -87 the .1 . 0 . Nusik gave another 1:0uice 

and informieal that the earlier notice "Je trcated as cancelled 
27 दिसम्बर को प्राप्त हुआ था । 

Düd the workmans One montlis puy is being paid to him 
[ 1897 1.7- 40012 /134/92-076 ART ( 5 ; D) ] 

by service noney order. He was also informed that his 

Services are terminated forthwith w .e .f, 10 -6 - 87 . 
के० वि० बी० उणी, डैस्क अधिकारी 

5 . The workmen mude representations to S . D . O . Nasik 

to consider his case . But it was of no use. Then he made 
New Delhi, uhc 4th Junuary , 1996 

represen ațions to the Asstt. Labour Commissiolicr in the 

conciliation proccedings . The S . D . O . Nasik , informed 
S .O . 307. -- In pursuance of Section 17 uf the industrial 

the Astt. Labour Commissioner that he is willing to ap 
Dispu es Act, 1947 (14 of 1947, the Central Government 

point the worker as a casual labourer under cet ain terms 

and conditions. 
hereby publishes the award of the Central Government 

By the said letter the Telecom was ready 

to appoint him when the work was available but his ser 
! Industrial Tribunal Bombay No. 2 , ay showji ju whe 

vices would be terminated on completion of that term and 
Annexurc , in the Industrial dispute between the employers 

the payment will be given on A . C . G . 17 . 
in relation to the management of Telecom and their work 
nen , which was received by the Central Government 

6 . The workmen contended that his rotronchment is 
on 27 - 12 -95 . 

illegal. The Telecom Deptt. had not taken accessary per 
INo. L - 40012 / 134192 -IR (DU )] mission from the appropriate Government ; uſs. 29F of the 

Industrial Disputcs Act of 1947. A , there no compliance 
K . V . B . UNNY , Desk Officer of Section 29 M of the Industrial Disputcs Act the reren 

chment is void It is submitted that the work was uvailable 
ANNEXURE 

and as stich the retrenchment was illcgal. It is a verid 

that the decision of the Telecom is Arbitrary and deserves 
BEFORE THE CENTRAL GOVERNMENT INDUSTRLAL. to be set aside. It is prayed that under such circumstances 
TRIBUNAL NO . 2 , BOMBAY 

the worker may be reinstated in service with full back 

wagcs and other reliefs . 
PRESENT ; 

7. The management repudiated the claim by the written 
Shri S. B . Panse , Presiding Omcer 

statement Ex- 3 . It is averred that the policy decision was 

taken by the telecommunication Bourd . Deptt. of tele 
Reference No . CGIT -2182 of 1993 

communication where in directives were issued by circular 
Employers in relation to the management of Telecom 

dt. 30 - 3 - 85 to stop fresh recruitment to casual Labourers 
Depertinent, Nasik . 

and as per the directives of the said circular the action 

has been taken on terminating the services of the worker . 
AND 

It is denied that the workmen was given annointment as 

casual labour on compassionate ground . But he was 
Theid Workmen 

engaged on hyinanitarian ground purely on temporary 

basis . At the time of engaging him he was informed that 
APPEARANCES ; 

his engagement was on purely temporary basis as per 
For the Employers.- -Shri P . M . Prachon Advocate . the requireinent of the department. It is denied that the 

worker was engaged as a casual labourer against the 
For the Workmen . - Shri H . Y . Deo , Advocate . 

work of a permanent nature with the intention of depriving 

him the status and privileges of the permanent employeo . 
Bombay, dated 1st December , 1995 

He was engaged as a daily rate worker and was paid for 

the days he performed the work , 
AWARD 

8 . It is contended that the workmen was removed as per 
The Government of India , Ministry of Labout by its 

the directions of the super ors after givining him one 
letter No . L -40012 | 134192 - IR (DU ) atd . 20 - 10 - 93 had ret 

months salary . It is submit ed that the management had 
ferred to the following Industrial Dispute for adjudication : 

followed the provisions of Section 25M of the I. D . Act. 

It is avçrred that the offer which was made at the time of 
" Whether the action of the management of Telecom 

conciliation procecdings was not accepted by the worker, 
District Manager, Nasik in terminating the services 

It is suhnitted that as he worker was paid one months 
of Shri Raghunath K . Tipayale , Casual Mazdoor 

wages us required under the law . As such ictrenchment 
without complying with provisions of Sec. 25F of 

is legal and proper. For all these reasons it is sulymitted 
I.D . Act, 1947 is justified ? If not, what is the that the prayer whicli is made by the workmen may he 
relief tu which the workman is cilitled ?" 

rejected with costs, 
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9 . The issues that fall for my consideration and my has to he said there is non wmplaince of section 25 F 
findings there on arc as follows : 

of thc Jadustrial Disputes Act, 


Issucs 

Findings 
Whether the action of the Mgt. of Tole 
com District, Manager, Nasik in terminat 
ing the services of Shri Raghunath 
K . Tıpayale carlal Mazdoor without cuin 
plying with the provisions of section 25F 
of the I. D , Act 1947 is justified ? 
If not wliat is the relief which the work As per 
man is entitled to ? 

order . 
REASONS 


15 . In Syed Azam Hussainin V . Andhra Bank Ltd , 1995 
AIR SCW 1302 their Lordships havo observed that one 
months Wales in licul of notice not paid at the time of such 
retrenchment 600 paid subsequently . It amounts to non 
complaiance of scc , 25 F and the termination is illegal, 
Fron the ratio given in the above said authority it has to 
be said that the termination is llegul. 


No, 


2 . 


16 . If the argument of the learned Advocate of the 
workmen has to be accepted that hecton 25 N of the 
Industrial Disputes Act is applicable then in that case 
the worker was to be paid three months wages in view 
of the three nonths notice . Obviously there is no notice 
of three inonths nor payment of wagcy for three inonths. 
in other words section 25 N is not complied , 


10 . Raghunath K Tipayale (Ex "9 ) afund that he 
was appoin cd on it conipa online ground us a casual labour 
on 1 -4 - 1985 alter his brother s death when he was on 
duty . Even though it is den icd by the managemen , that 
his appointment for some compassionate ground , that ap 
pearso be incorrect sta . ement Ex . 4 / 2 is an order by 
which he was given appointment. It clearly speaks out 
that he was appointed on compassionatç ground , The word 
which is tried to be used by the management " Humanitarian " 
is incorrect. 


17 . It can be further seçn thut section 25 N contemplates 
the prior permission he appropriate Government or 
authoriy ay may be specified by that Govt. Jy no ification 
by the Offic al Gazette has been obtained on the applica 
tion made in this behulf. According to the management 
they have acted as per the terms of their superiors And 
therefore there is complaincc of this part of the section . 
I fiuc substance in it. 


11 . Raghunath allirmed that he worked foi 771 days, 
71115 position is not liputed by B . K . Kaul ( Ex-4 ) Davi 
sional Engineer . The certificate to that effect is given by 
the competent authority as at EX - 4 / 1 . In other words 
dit is very clear that from 1 - 4 -83 to 30 - 5 -87 the worker 
worked for 771 days continuously . He is to be called in 
a con inuous serv ce as conlcnplatci us. 25F of the Indus 
trial Disputes Act of 1947. 


18 . It is not in dispute that Telecom District Engineer , 
Nasik , Telecom Dist. issued a circular atd , 30 - 3 - 85 (Ex -6 / 1 ) 
In respect of recruitment of casual mazdoors. He so inform 
ed that in view of the circular issued by tlie Telecom did . 
22- 4 - 87 (Ex-612 ) uo scpera e orders are requied to be issued 
in respect of the worker . There is another letter dt. 
22- 4 . 87 by which all the concerned were intormed that 
Uiere should not be any appointment of Casinal Labourers 
af er 30 - 3 -85. On the basis of this letter the manageinont 
· had to take the action against the worker . The scheme 
was also prepared in view of the Supreme Court Judgeoient 
in respect of granting of a teniporary stars and regularisa 
lion of Casual Labourers . It is produced along with Ex-6 . 


12 . Raghunath afirmed that initially he was given a 
not ce did . 20 - 5 - 87 (Ex 4 / 2 ) by which he was informed 
that his services arc 110 longer required by ile Department. 
He was also informed that his name would be removed 
from mus er role w .c .f. 20- 6 -87. Thereafter on 10 -6 -87 
another notice ( Ex 414 ) was addressed to him and he was 
informed that one months wages are being pad to him 

y service moncy order . Raghunath allirned that he 
had not received any money order . As against that Kaul 
attrmed that such a money order was sent by rçccipt No. 
3306 dtd . 19 - 3 -91 but he was not sure whether such 
amount was received by him or 1101. He affirmcd liat if 
he s directed he could produce the original docunieats re 
lating to the payment. It can he scen that the management 
had to prove that such a payniçnt was made. For that 
the burden was on them to produce the evidenco. But 
no such evidence is produced , A , the most from the 
testimony of Kaul it can be seen that money order was 
rent but there is no proof that the worker received it . 
Mr. Deo the Lcaracd Advocate für the workcr vchemently 
argued that the best ev dence which is in possession of he 
management is not produced to show suci payment was 
made. It is therefore necessary that the adverse inference 
is to bo drawn against them that no such payment was 
made . I find substance in this. Thero is no reason why 
the management has not produced the noney order 
COLPOns to show that the payment was received by the 
worke . 


19 . In Suresh Keshav Rao Gard vls. Union of India and 
other. It is in 1980 - 95 ( 1) pg. 40 . was it case whercin 
the Central Administrativo Trul came to the conclusion 
that when the Casual Labourers who acquired the temporary 
satus was terminated from service before the scheme for 
grant for temporary status and rokulaisation of Casual Ses 
vices hay come in to force w . e .f, 1 - 10 -89 is entitled to relief 
1o Squnshing the termination . Here in his case the worker 
was terminated long back before the schems came in 10 
operation He was a continuous worker . For the reason 
stated above and for the ration given in the above said 
authority the tormination has to be set aside and he has 
to be given a temporary status. 


13 . The Learned advocate for the workman argued that 
there is non compliance of cc . 25 M of the JD , Act . 
According to him sec. 25 F is not applicable as there are 
niore than one hundred workers in the Telccom division 
at a relcvant time. It is also con ended that in the state 
ment of claim they have contended that there is non com 
plaince of section 25 M and .n the writ er statement the 
pica which is taken by the management is that they have 
complied with section 25 M . 


20 . Raghunath | immediately after his termination made 
a representation on 16 -6 - 87 ( Ex-45) to the management, 
Ile demanded relistatement in service . But it appears t14t 
he was not given such a reina atenient. It is tried to argue 
on behalf of the workmen that he made a representat on 
again but there is no record to that effect . I ani not ready 
to accept it . On 21-3 - 90 the worker addressed a letter 
to the Telecom Dist. Manager, Canada Corner, Sharanpur 
Road , Nasik -2 (Ex -46 ) and its copy was sent to the Asst. 
Labour Commissioner. The subject was Reinstatement 
with full back wages and contiquity in service . The worker 
affirmed that he was not employed any where in tho 
period and got any carnings for himself. There is 10 
cvidence or record to show that he was gainfully employed . 
In Vashrambliai Devjibhai vis. Urion of India and Ors . 
1980 - 1995 ( 2 ) pg . 95 his Lordship observed that wheu tho 
crmingtion held to be invalid she worker is entitled for 
back wages from the date of the filing of the application 
In that case the worker did not raise a dispute immediately 
but had raised the same after about three to four years . 
His Lordship observed that in that case he is entitled to 
back wages from that date only . Here in this case also 
it can he seen that after making the representation to the 
management the worker kept quiet for three years and 
thon mado representation to management and its copy was 
sent to the Asgit. Labour Co:10. 1961oner, I take that. that 
Is tlic representation made by the worker to the Asstt. 


14 . Even for sake of argument it is said that section 
25 F is applicable as per the terms of the reference . It 
has to be s ated that the management has not complied 
with the same. It is because the termination was on 
10 -6 -87. As per the testimony cf Kaul the payment war 
set on 19 -3 - 90 . If that is so it has to be sald it was 
pot paid on the cate of retrenchment. If that is so il 
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Ilabour Commissioner 1 respect of his termination . It is 

ANNEXURB 
Dotin ispute that thereafter there was it conciliation pro 
ceding and in which the offer is made 10 the worker BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER , 
* appoint hini on certain cond:101) . It apr 1 :3 that these 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
onditions wcie not acceptable 10 the work . From the 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
W . S . It appears that iſ the woher would live ..cepted 
hese conditions he would have been treatcat sa lacura 

Industrial Dispute No. 105 of 1990 
of the contactor and not of the Telecom deparnicnt. It 

In the matter of dispute between : 
ippears that therefor he miglit lave refused that other . 
As I have come to the conclusion that the grievance is 

Ram Singh Yadav , 
valid and the worher is eniiled 0 back wige , f . the 

S / o Dco Saran , 
aic of the uppi cation which he 11de to the Asstt. Labour 

Sainya Farm Dehradun Cantt. 
Commissioner and not carlier .. 

AND 
21. It is not in dispute cu fler turinination of this 
Worker the work which was allotted to the woker Vs 

Prabharj Adhikari, 
dune by others . It is not in uspute that thert Weidd uint 
mnents of casual labourers even alt- 1 Circulars 60l therefore 

Dehradun Cantt . 
In view of this Supreme Court direction th : Scheme W 

AWARD 
to be prepared for grating leirburary stalk, und 1111:. 
Lion of Casual Laliouill ). Therefore it hus tu he said 

1. Central Government, Ministry of Labour , vide its noti 
that the work which the workman was doing wus ivailable lication no . L - 14012 / 1 / 89 - D -2 ( B ) dated 29 - 3 - 90 , has referred 
for him if he would not have ncen turmma:el. For all the following disputo for adjudication to this Tribunal 
test reasons I record my finalnus on the Isznes Accordingly 
und pass the following Order . . 

" Kya Suinya Ram Dehradun ke Prabhari Adhikari Dwara 

Sri Ram Singh Yadav ko dinank 5 - 11 -84 se sewa 
URDER 

that hartia nyayochit hai ? Yadi nahi 

to sambandhit karmkar kis anutosh ka adhikari 
1. The action of the managenient of Telucon D « 

hai? " 
trict Manager , Nasik in terminating the service of 
Shri Raghunath K Tipayale , Casual Mazdoor 

Ilie concerned workman Rum Singh in his statenient of 
without complying in the provisions of Scc . 25F claim has alleged that carlier he was appointed as a purely 
of Industrial Disputes Act of 1947 in jut justifica , daily rated worker on 1 -5 - 82 by the opposito party Military 

Farin Uchradun . He worked there at this job upto 31- 3 - 83 
The management is dre ! ? to n him as From 1 - 1 - 83 he was given grado of class IV and was paid 
Casual Mazdoor will immediate circu ! 

monthly wages . He had worked upto 4 - 11 - 84 . His services 

were also terminated w . e. f. 5 - 11- 84. Surendra Singh, Vijai 
The management is also Jurece 10 make the Singh and Binu Singh are junior to the concerncd workman 
payment of wages to hini 1 :40 21- 3 - 90 

and they have been retained in service . While terminating 

the services of the concerned workman he was not paid 
The wocher is given contnuity of Scivice with notico pay and retrenchment compensation , hence his termi 
cllect from hus initial date of appointment bul nation is illegal. 
only for the purpose of graut of temporary stalus 
and terminal bcncllts. It is made clear that the 

3 . Opposite party was filed reply in which in the first 
yrant of cuntinuity of servire to time worker will validity of the reference has been disputed on the ground 
be without allecting the Seniority and premo that the opposite party is not an industry . On facts it was 
tions if any of any wf the Lasual employees ulio denied that the concerned workman had worked contin 
wight have been enged or are enged since the liously w . e. f. 1 - 5 -82 . He did not work at all in June 1982. 
termination of the worker 

1-* niin isot the job or 3 . - 5 - 84 and hand termined on 1 - 7 -84. 
S. B . PANSE , Presiding Ollicer 

Jo any case his services were not terminated . He has aban 

doned the services. 
The faritat, l art , 1996 

4 . The concerned workman filed rejoinder in which nothing 
new has been said . 


2 . 


FT . N . 308. - ENFTA furata afuf447 , 1947 
( 1947 ÆT 14) T FT 17 i 99771 it, I. 1497017 in 
फार्म के प्रबन्धनन के संबद्ध नियोगको प्रौर पनवे फर्म कारों के बीच, अनु 
में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
कानपुर के पंचपट को प्रकाणित करती है , जो केन्द्रीय सरकार को 
27 FFTTT 1995 4 TCT HYT UT 

( 1741 TT- 11012; 1/89- 975 t ( 3 ) ] 

to fit ái. Zotit, tpi yfirit 


5 . In support of his case the concerned workman bas 
filed his affidavit and he has also been cross - examined , lo 
suppurt of his caso ho has also filed copies of certificate 
issued by Superintendent of the Farm dt. 22 - 2 - 88 in which it 
11.! hech verified that the concernc I work inan had worhed 
from 1- 5 - 82 to 31 - 3 -84 as daily rated worker and from 
1 .1- 8 .7 10 31 - 5 -84 and from 4 . 7 -84 to 3 - 11 -84, on monthly 
rates. 


New Delhi, the 1th January, 1996 


S. O . 308 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 114 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Kanpur as shown in the Annexure , in the 
Industrial dispute between the employers in relation to the 
management of Sainya Farm and thoir workmen , which was 
received by the Centrul Government on 27 - 12 - 95 . 

[No. 1 -14012 /1 /89 -)R (DU )1 
K . V . B . UNNY, Desk Olliver 


6 . In rebuttal there is evidence of P . N , Sharma, Office 
Superintendent. Ho has also been cross -examined . Further 
attendance register of the month of Juno 84 have been filed 
to show that the concerned workman did not work at all . 
Whereas in the month of June 1984 , he had worked for 24 
days . This shows that the management has got attendance 
register of the concerned workman. In my opinion , the man 
agement ought to have filed tho relevant extracts of atten 
dance register from 1983 to November 1984 hy which ex 
tract the number of days for which the concerned workman 
hnd worked could have bcon ascertained . In the absence 
of this paper adverse inferenco has to bo drawn . Thus bo 
cause of adverse inference and also because of certificates 
llo reference of which has been made above coupled with 
the evidenco of the concerned workman it is established that 
the concerned workman has worked from 1982 upto atleast 
3 . 1 . - 17 Juning this period atleast in the last calendar 
year he had also completed more than 240 days . In this 
way the provisions of sec , 25F I. D . Act was clearly appli 
cablo , It was perhaps because of this that in the written 
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statement it was averred that retrenchment compensation 

AND 
was offered but tho concerned workman refused to accept it. 
There is no convincing evidence to show the concerned work 

Divisional Engineer (Phones). 
mn hud volun üry 10 . 00ued the service. Indced in this days 

Benahabar , 
there is an accute unemployment and no one would voluntary 

Kuupui . 
leavo the job. Further annexure filed alongwith affidavit 
of P . N . Sharma, goes to show that tho services of the 

AWARD 
concerned workman wero dispensed by order dt. 5 - 11 -84. 

1 Toe Central Governinent, Ministry of Labour , New Deli, 

vide its notilication No . L - 40012 / 54 ./91- I.R . D . U . dated nil has 
7 . In view of above discussion . It is held that the service 

referrel the fullowing dispute for adjudication to this Tribu 
O tu concerned workman were term nated. Since the retic 

D 
chment compensation and notico pay was not given this 
termination is invalid . 

Whether the action of the management of Divisional 

Engineer (Phones ) Bonajabar, Kanpur in terminating 
8 . There is no evidence to show that junior to the con 

thc services of Shri Shyam Naruin Tripathi w .e ,f. 
cerned workman wero rotained in service . Hence , challenge 

28 - 8 - 89 is justificd ? If not, to what relief he is 
to termination order on this scoro is nogatived . " 

eniilled ? 
9 . Firstly I am not inclined to accept the contention of 

2 . In the instant case despite issue of notice neither the 
the management that tho opposito party is not an industry . work1779n appeared 101 filed statement of clasm . It thus 
For the reasons given in Union of India yergus Presidlog Appears that the concerned workman is not interested in 
Officer Central Government Industrial Tribunal Jabalpur and prosecuting his claim . 
others , 1995 Lab . I. C 108 (Madhya Pradesh High Court) . 
I have no maaner of doubt that the opposite party manage 

3. Therefore , in view of above the reference is decided 
ment falls in the definition of Industry . 

against the concerned workman for want of pleadings and 

pron t 
10 . In the end as the termination of the concerned work 

1 Reference is answered accordingly . 
man is held to be invalld , my award is that the action of 
tho management in terminating the sorviccs of the concer 

B . K . SRIVASTAVA , Presiding Officer 
nod workman is unjustified . However, because of unex 
plained dolay in gecking the reference, the concerned work 
man will be entitled for back wagos at tho rato at which 

HTC fact, 4 # 797 . In 
Jon was drawing a the time of termination , 210m ho date 
of reference . Workman shall also get Rs, 100 /- as costs 
of the case from the management. 

TIT . YT, :1}\), atrairforet f7717 vidinha , 1: 47 
11. Reference is answered accordingly . 

( 19 17 T 11) Frari 17 TT # STT TETT 11A . 

ई . एम के प्रबन्धन के यंगल नियोगको और उनके फमझारों 
19 - 12 -95 

के बीच, अनुबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
B . K . SRIVASTAVA , Presiding Officer 

प्राधिकरण, कानपुर के पचपट को प्रकाशित करता है, जो केन्द्रीय सरकार को 

27 F *77 , 1995 41 TT TTI 
76 front. + 27 , 1991 

[776541 774 -14012; 100/90-96 97 ( ) 
fin . . 309. - - terificat frana ufufauh 1917 

क . नि . बी . उगणा , क अधिकारी 
( 1947 AT 14 ) I TT 17 HOT # , porter 47417 
फोन्म के प्रबन्धतंत्र के मबद्ध नियोजकों और उनके कर्मकारी के बीच 

New Delhi, the 4th January , 1996 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार S . O . 310. — In pursuance of Section 17 of the Industrial 
TIF 27 ft 1995. ^ Smer EMT TI 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the award of the Central Governnent In 
[item 77- 10012/ 54195-47€ ( g ) ] chustrial Tribuna), Kanpur as shown in the Anderuro , in tho 
fat gouft, ftati ufuram Industrial Dispute between the employers in relation to the 

management of M . E . S . and their workmen , which was received 
New Delhi, the th January , 1996 

by the Central Governdent on 27 -12-95 . 
S . O . 304. - In pulsuunce of Section 17 of the Industrial 

[No. L -14012 / 100 /90 -IR (DU ) 
Disputes Act , 1947 ( 14 of 1947) , the Central Goverpment 
hereby publishes the award of the Central Government In 

K . V . B . UNNY, Desk Officer 
dustrial Tribunal, Kanpur as shown in the Annexure , in the 
Industrial Dispute between the employers in relation to the 

ANNEXURE 
management of Phones and their workmen , which was receiyrd 
by the Central Government on 27 - 12 - 95. 

DEPORE SRI B , K , SRIVASTAVA , PRESIDING OFFICER , 
INo. L -40012 /54 /95 - IR (DU ) 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
K . V . B . UNNY, Desk Officer 

Indust jul Dispute No. 127 of 1991 
ANNEXURE 

In the matter of dispute between : 
D}" FORE SRI B . K , SRIVASTAVA . PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIPUNAL 

Dori Lal s /o Sri Sughur Singh , 
( UM LABOUR COURT, PANDU NAGAR , KANPUR 

P . O . Madanpura , 

District Agra . 
Industrial Dispute No. 178 of 1991 

AND 
In the inatter of dispute between : 
Shri Shyam Narain Tripathi through Mantri, Bhartiya 

Garisson Engineer, 
Daktar Mazdoor Singh , 2 . Naveen Market . Parade. 

Kheriu , M . E .S . 
Kanput - 208001. 

Agru . 


(PTT 11 - 77043( 1 ) ] 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 


Ruícrence No. CGIT -2 /47 06 1992 


AWARD 
1. Central Goveroment, Ministry of Labour , vide its noti 
ficution No. 1.- 14012 / 100 / 90 - 1R - D . U . claici 4 - 9 - 01, has refçr 
red the following dispute for adjusfication to this Tribunal - - 
Whether the Garison Inginccr MHS Acra is justified in 

terminating the services of Sri Dori Lal w . e .t. 1- 1 -87 ? 

If not, what relief he is entitled to ? 
2 . The concerned workman Dori Lal in his clain statement 
has alleged that he has worked continuously from 20 -4 -83 
to 31- 12 - 86 with Garrison Ingineer MES, Agra as a labour. 
Kishore Kuhli, Saleem Khan and S . K . Dey were employed 
subrequent to him . They have been regularised whereas the 
concerned work ntar on his request for being regularised have 
been removed from service by order dated 1 - 1 - 87 which is 
illcgil as there has been breach of section 25F and Got 


PRESENT : 

Shri S. B . Panse , Preiding Ollicer 


I. D . Act . 


Funployers in relation to the management of Western 
Railway , Bombay. 

AND 
Then Workmen 
APPEARANCES ; 

For the limployer : Mr. V . Narayanan , Advocate. 
For the Worlmen : Mr. M . B . Anchan , Advocate . 

Ruimbuy , the 22nd December , 1995 


3 . The opposiic party has also filed written statement in 
which it is denied chat the concerned workman had contil 
ously mort.cc , instead during above period he has worked fur 
107 days . As lic has not completed 180 days in a year 
0 240 days in two consecutive years he was not eligible 
for regularisation . No reason for removal from service have 
heen given . Concerned workman has filed reply in which 
nothing new has been said . 


AWARD - PART- IL 


On 11- 7 - 45 LI passed Award Part - I on Order No. L - 1012 / 
77141- JRIDU ) dared 16 -7 - 92 , I came to the conclusion that 
tie departmcral Inquiry which was held against the worker 
was against dhe principles of natural justice . The parties 
were alused tu sive cvidence in the matter , 


4 . In short f his case concerned workinan has filed his 
aflidavit. 

5 . The opposite party was afforded three opportunities to 
ndduce evidence but in vain . The opposite party has also 
not filed papers to show that concerned work main has 110 
Hatike I continuously . As papers were in possession of o nosite 
party they ought to have ſiled them to prove the case of the 
management . In its absence further adverse inference is 10 
be drawn Aroinst them . Apart from this evidence of the 
concerned workman is reliable hence I have no hesitation 
in accenting it. In this way the case of the concerne l work 
man is fully proved . 


2 . 17 short the case is that thc sorher Painter was charge 
slieci d by the management on the ground that he was absent 
un u2ry 17and 20th , 1989 . He wanted to get two days 
sinction leave ylien hy was asked to approach the sick linc 
Toremans Ollicc by Shri lama das Mistry . He started abus 
ing Shri Mistry with unbearable worls in the name of his 
mother and sisters and tried to attack him . Shri P . R . 
Venkataraman immedaitely intervened and made him under 
land . In short the charge was of serious misconduct, abusing 
of senior supervisor s . 


6 . It is held that there has been breach of ection 2.5T and 
25G of I. D . Act. 


3 . The case of the worker was that he was not given an 
opportunity to defend himself and the domestic inquiry vas 
against the principles of natural justice . 


7 . Accordingly my award is that the termination of service 
of the concerned workman is illegal. However , because of 
belated reference it is further held that the concerned work 
man will be entitled to his hack wages at the rate at which 
he was drawing at the time of his termination , from the 
date of reference . 
8 . Reference is answered accordingly . 

B , K . SRIVASTAVA , Presiding Officer 


4 . The management came with the case that the worker 
remained absent in the domestic inquiry and had proceeded 
with Ex- parle . According to it the domestic inquiry was as 
per the principles of natural justice and there is no volation . 


faririt, & matt, 1996 


FiT . T. 311 . -- talfita furata fufagh , 1947 
( 1947 Fit 14 ) art 17 di HUT IT . Brita Anita 
येस्टन रेलवे के प्रबन्धमत्र के मंबद्ध नियोजकों और उनके कर्मकारो के 
कीय , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
afmet, anak 1242 # senfuta hit 37 trang pere # t 
5 A , 1996 Fit STEM BATI 

[Rent 1 - 41012 , 7 ? 191 TTT at ant] 

# 1 , 2 afurt 


5 . Now I have to answer issuc Nos. 2 , 3 and 4 which are 
at Ex - 12 . The issues and my findings there 09 are as 
follows : 
Issues 

Findings 
2 . Did he further prove that the 

No . 
findings of the Inquiry Officer 

are pejvure 
3 . Whether the action of the mgt. 

Nu . 
of Western Railway , Bombay in 
terminating the seiyices of 

Kaushal V . Painier is justified ? 
4 . If not, to what relief he is 

As per final 
entitled to ! 

urder . 
REASONS 
6 . The munarenent was allowed to lead evidence to prove 
that its action which was taken against the worker was just 
W proper . It examined P . G . K . Nais (E1- 15 ), Personnel 
Ollicer of the Bombay Central Railway. It is rertinent to 
11011e that he allirmed on the basis of the record . But in 
Lilieloricul try Jonit the cffect that in this resince the work 
er diel nurl 2bose the Mistry , the fornin n . M . also admits he 
does not know anything in resrat of the inquiry except the 
record any that he does not kniv Anthin in respect of the 
incident. Ag against this painter Fiy - 17) the worker aifirmed 
is per his statement of claim . Infact when issue No. 1 was 
: nswered in tour of the workmin the burden is on the 
management to prove its action to be just and proper. In 


New Delhi, the 8th January, 1996 


S . O . 311. - . In pursuance of Section Il of the ladustrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
herehy publishes tho Award of the Central Government 119 
dustrial Tribunal, Bombay No . 2 as shown in the Annexure 
in the industri: ] dignute between the employers in relation to 
the management of Western Railway , and their workman , 
which was received by the Central Government on 5 - 1 - 96 . 

INO, L - 41012 /77 /91-IRBIJ 
PT MICHAEL , Desk Officer 


404 THE GAZETTE OF INDIA : FEBRUARY 3, 1996 /MAGHA 14 , 1917 [PART II - Sec . 3 ( ii ) ! 
: - - - - - - - - - - - - - - 

-- - - - - - - - - -- -- -- - - -- - - - - 
other words 10W de Tribunul sits as the inquiry ulicur and 

New Dellii , the 8th January, 1996 
the management is bound to prove its charges before inc 
Tribunal if it wants to justify its action . 

S . O . 312 - 10 pursuance of Section II of the Industrial 

Disputes Act, 1 ! : 7 (17 of 1947), the Central Government 
7 . The cvilence which I have referred upon is not it preby piblishe s thic Aware of the Central Governmcat In 
all suficient for coming to the conclusion that its action in custrial Tributal, Calcutta as shown in the Annoruro , in the 
justified . 

industrial dispute between the employers in relation to the 

management of SBI and their workman , which was received 
8 . Mistry , the foreman gave a complaint against the woch 17; th ( eninul Covernment on 5 - 1 - 1996 . 
man dated 20 - 1 - 89 . He had not come before the Tribunal 
to aflirm it. It prears that the action was initiated on his 

INO. L - 12012 /69 / 92 - IRBI ] 
letter. Bctore the inquiry officer also he was not cxamined . 
There are liva vinces to the alleged incidept namely : 

P . J, MICHAEI , Desk Officer 
( 1 ) P . V . Venkatarainan 

ANNEXURE 
( 2 ) Radheyshyan R . 

CENTRAL GOVERNMENT ÎNDUSTRIAL TRIBUNAL 
(3 ) Hardev Singh 

AT CALCUTTA 
(4 ) Shamsuddin 
( 5) Dharma Prasad 

Reforence No. 46 of 1992 

PARTIES : 
None of their camo before the Tribunal tu prove the incident 
and the inispnduct of the workinan . No reasons have como 

Employers in relation to hc Management of State Bank 
forward to show why these witnesses cannot be cxamined . 
As this is so one has to say that there is no iota of evidence 

of Indir. 
against the workman by which it can he said to be hc is 

AND 
guilty of the charges levied against him . 

Their Work ?cm . 
9 . I have come to the conclusion that the worker hud no 
opportunity to defend his case properly. He had further allirin 

PRESENT: 
ed that the statement wf witnesses were recorded in his 

Mr. Justive K . ( . [21:2deh Roy , Presiding Officer. 
absence . Even for the sake of argument if it is accepie 
that these stateinents are there on the record these witnie. 33 

APARANCIS : 
should have m y liefare the court to affirm to thit elect 

Un behalf of Management : Mr. K . Ghosh, Assistant Law 
only and the learned Advocate for the worker would have 

Officer of the Bank . 
cross- examined them . But nothing to that effect had taken 
place . Naturally it has to be said that the findings of this 

On behalf of Workmen : Mr. N . N . Bhattacharice , Assis 
inquiry officer are not correct, 

tant General Secretary of the Union . 
10 . In the result the conclusion las to he drawn that the STATE : West Bengal, 

INDUSTRY : Banking , 
action of the management is not justificc . As this is so 

AWARD 
the worker is e : titled to all monetary and other reliefs . 

By Ordor No : L - 12012 /69 /92- IR . B . LII dated 27- 7 - 1992 the 
11. The macagement tricd to argue that the worker is not 

Central Government in exercise of its powers under section 
oficc bearer as he claimed and the inquiry which was ini 

10i 1) ) and sub - section (2A ) of Section 10 of the Industrial 
tinted was not with bias mind . So far as whether he was 

Disputos Act, 1947 referred the following dispute to this Tri 
the office bearer or not has nothing to do at this juncture . 

bunal for adjudication : 
That would love been the fact, to he tried while deciding 
issue No . 1 which I have already done long back . For all 

" Whellier the action of the management of State Bank 
these reasons I record diy findings on the issues accordingly 

of India , Zonal Office, Calcutta , in deleting from 
and poiss the following Order : 

the panel of names the name of Shri Jaynarayan 

Singh for permanent absorption in the bank was 
ORDER 

justified ? If not, to what relief the workman is 

entitled to ? ” 
1 . The action of the management of Western Railway. 
Banhay in terminating the services of Shri Kaushal 

. . linder the schedule of reference the only point for 
V . Painter is not justified . 

adjudication is if the deletion of the name of Shri Jaynarayan 

Singh from the panel of names meant for permanent absorp 
2 . The 190ggemont is directed to reinstate him in his tion in the Bank was justified . In the written statement fled 
original position immediately . 

on behalf of the Union many hings are stated which may 110t 

have much of ielcvance in answering this question. As per 
the management is directed to treat the worker in 

the Witten Sluttient of the Union Jaynarayan Singh , the 
contouity in service , 

Workin Wils temporarily appointed as a workman at the 

Ramrajutala Branch of the State Bank of India after fulfilling 
4 . The management is directed to make him full back 

the clixibility criterin necessary for such appointment. Ho 
waxes within three months from today . 

Applied for thie Anroinment pursuint to an advertisement 
5 . No order is to costs . 

calcd 1st August, 1988 publishod in the English daily news 

jw .per The Stateinan and was selected for such appointment 
S . B . PANSE , Presiding ( licer alter an interview . His name was subsequently onlisted and 

kept in the panel of nanies which was maintained with a 

view to permanent absorption in the Bank . His grievance 
The ferait x 76797, 1996 

in 1: 1 without afl ordiny any opportunity to him , his mom 
hin been deleted from the list wherehy he looscy his chance 

of pottinn l epilap lemntion in the Bank . In another peti 
FIT . 112 - -utafi far fufah, 1947 

tion filed by the Union datert 26 - 5 -1995 thiy grievance of 
( 1947 41 14 ) 47 EITIT 17 TAVUS # , ante afily pria the workman was reiterated The netition says that without 

my rroner enouity and without alorslina anv onnortunity to 
स्टेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

Shri Taravan Singh . his name had been deleted from the 
अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में पोन्द्रीय सरकार प्रौद्योगिक प्रधि witing list of temporary emplovers meant for nermanent 

S ornti1117 . Whirl in arhittorv and vindictive and is contrary 
करण, कलकत्ता के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

the principle of natural juslicr . 
5 A , 1996 199 TL 
(# aut 1 * - 12019 / 69 / 99-07 317 7 27€1 

3. In the priritty statement Alrd on hchalf of the maname 

inant it is imitteil specifically in natanraph ( vi) that the 
07. 7. HTP Ft, f44777 Rark Hedl veleted tlie name of Shri Jaynarayan Singh from 
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llic waiting list of icmpcrary employees maintained for per the Industrial dispute between the employers ia relation to 
maneni absorption in future as the management wlis satisfied the man :lgement of Betua River Board and their workmen , 
from an enquiry report that Shri Jaynarayan Singh was a which was received by the Central Government on 2nd 
person of doubtful integrity . This enquiry report which was 

January , 1996 
the basis for the subjective satisfaction of the management 
was subpuitted by Shri L . K . Sen of the Vigilence Department 

(No. L - 42012 / 15,/ 91-IR (DU ) ] 
of the State Bank of India who on an unanimous leiter 
dated 21- 7 - 1989 investigated and found that this Jaynarayan 

K . V . B . UNNY , Desk Officer 
Singh who is the son of Mathura Singh , the Jamader of 

ANNEXURE 
Rul ,111a Branch , was given this tempurary appointnient 
101 sparkling wuter on Khas Khus by the order of the then 
Branch Manager and was allowed to continue to work for 

BEFORE SRI B . K . SRIVASTAVA . PRESIDING OFFI 
irure than 90 clays in such lemporary work contrary to tho 

CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
dretion of the Controlling Authority , which according to 

NAL - CUM -LABOUR COURT, PANDU NAGAR DEOKI 
the Investigaiing Officer A favour shown to this workman by 

PALACE ROAD , KANPUR 
the tha) Branch Munici. This report has been marked Ext. 

Industrial Dispute No. 173 of 1991 
31- 1 . The enquiry report of the Circle Vigilence Officer , 
inarked Ext . M - shows that Shri Jaynarayan Singh worked 

In the matter of dispute between 
together for 150 days during the years 1988 and 1989 . In 

Anil Kumar Malviya . 
the said Ext. M - 1 which was placed hcfore the General Mana 
per (Ortitions ) by the Circle Vigilence Officer it also 

General Sccretary, 
transpired to the authorities that the Branch Manager algo 

Workcharge Karamchari Sangh, 
sanctionezi ond disbursed a loan of about Rs, 5000 to this 
Worknign Thunariyan Singh under the SEPUP Scheme, 1987 

Rajghat, District Lalitpur, 
and that 10 :11 2mount had not been fully paid . This infor 
mation obviously acted in the mind of the manajement te 

AND 
sulted in the deletion of the name of Jaynarayan Singh from 

Chief Engineer , 
the panel of terrorary employees for absorption in future . 

Betwa River Board . 
í 4 . Refore the management decided to delete the name of 
Shri Jaynarayan Singh from the panel it was necessary that 

Rajghut Dam , 
Sri Jaynarayan Singh should have been giver an opportunity 

Nandanpura Jhansi. 
40 answer the allegations raised Against him but there is no 
acrtions made in the written statement of the managemont 

AWARD 
that such opportunity has been given to him . 

1, Central Government, Ministry of Labour , vide its noti 
5 . To the writicn statement of the workmen it was stated 

fication No. 42012 / 15 /91 / I. R . D . U . dated 7th October , 1991 
pecifically that the contention of the Bank that he was 

Inas rcferred the following dispute for adjudication to the 
defaulting borrower is deniect . According to the workman 

Tribunal 
it was duly repaid by him in October 1989. It is therefore 

ANNEXURE 
Vory apparent that the workman could have given his own 
explanation to the allcgations made out acuinst him in the 

Anil Kumar Malviya Date of appointment - 1- 9 -80 
report of the Vigilence Officer As per Exts . M - 1 und M - + 

Jagatraj Niranjan Date of appointment- 7 -4 -80 
rut he had not heen riven any onportunity in this regard and 
his 17 me was dropped from the list, 

Mahendra Singh Sengar Date of appointment - - 16 -6 - 53 

2 . The Union on 13th December, 1995 moved an appli 
6 . No materials should be relied on against any one with 

cution stating that it does not want to prosecuite the case any 
out giving him an opportunity to explain it. A reference 
may be made in this regurch to Sur Enamel and Stamping 

more beforo the Tribunal as such the case may be treated as 
Works Ltd . Vs. Tlieir workmen reported in AIR 1963 SC 

withdrawn. 
1914 - 1963( IT) LLJ 367. 

3 , In vicw of the submissions made by the Union the 

reference is trented as withdrawn and consequently Union 
! 7 . 1 accordingly hold that the deletion of the name of is entitled for no relief . 
Sri Jaynorayan Singh from the list of temporury employees 
meant for permanent absorption in the Bank was not justificd . 

B , K . SRIVASTAVA , Presiding Officer 
The reference is answered acordingly , 

ppf farerft, 8 tataret, 1996 
Dated , Calcutta , 
The 21st December, 1995 . 

eft. H . 314 - utfra formar afufua , 1947 
K . C . JAGADEB ROY , Presiding Officer ( 1947 oft 14 ) ERT 17 # To # , fristet 2414 aast 

रिवर बोर्ड के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
the front, 8 T , 1996 

अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौधोगिक प्रधि 
# T. 1. 31.3.- stufima 

फरण, कानपुर के पंचपट फी प्रकाशित करती है, जो केन्द्रीय सरकार को 
faar: fufitya, 1947 

2 947, 1996 * TUTTI 
( 1947 # 11 ) HTETT 17 TATU 2 47777 3770 
रिबरयोई के प्रबन्धतंत्र के मंबत नियोजकों और उनके कर्मकारों के बीच 

[Fendt 7 - 42012/ 14/ 91-77€ ATT ( 19 ) ] 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में योन्द्रीय सरकार प्रौद्योगिक 

fa . t. gerit, $ f97 
अधिकरण , कानपुर के पंचपट को प्रवाशित करती है, जो केन्द्रीय सरकार 

New Delhi, the 8th January , 1996 
att ? , 1996 at RT ATTI 

S . O . 314 . — In pursuance of Section 17 of the Inclustrial 
(**OTT 17912012115 / 91-06 2T17 ( 57 1) ] 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
et . . for grift, ef u it 

hereby publishes the award of the Central Governmeot 

Industrial Tribunal, Kanpur as shown in the Annexure, in 
New Delhi, the 8th January, 1996 

the Industrial dispute between tho cmployers in relation to 

the management of Betwa River Board and their workmen , 
: S . O . 313. in pursuance of Section 17 of the Industrial 

which was received by the Central Government on 2011 

January , 1996 . 
Disputes Act, 1947 ( 14 of 1947 ) . the Central Government 
hereby publishes the award of the Central Govermont 

INo. L -42012 / 14 / 91 - IR (DU ) ) 
Industrial Tribunal, Kanpur as shown in the Annexure , in 

K . V . B . UNNY, Desk Oficer 
187 GI /96 - - 6 
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ANNEXURE 

INNEXURE 
BEFORE SRI B , K , SRIVASTAVA , PRESIDING Ollil BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU . CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT, PANDU NAGAR , 

NAL - CUM -LABOUR COURT, PANDU NAGAR , 
Industrial Dispute No. 172 of 1991 

Industrial Dispute No. 133 of 1992 

In the matter of dispute between : 
in the matter of dispute between : 

Jigbir Singh , 
Anil Kumir Malviya , 

So Malkhon Singh , 

Village & Post Kisauli, 
General Secretary , 

District Bulandshahar, 
Workcharged Karamchari Sungh . 

AND 
Rajghat Lalitpur. 

The Station Engineer , 
AND 

Dvordarshan Kendra (Maintenance Centre ) . 

Circuit House Annexe , 
Chief Engineer, 

Bareilly 
Betwa River Roard , 

AWARD 
Rajghat Dam , 
Nandanpura Jhansi. 

1 , Central Government, Ministry of Labour, vide its noti 

fication No . 1 - 42012 / 89 / 91- 1.R . ( DU ) dated 16th Noven 
AWARD 

her . 1992 has referred the following dispute for adjudication 

to this Tribunal 
1 . Central Government, Ministry of Labour, New Delhi, 
vide its notification No . 1.-42012 / 14 / 91-1. R . D . U . dated 7th 

Whether the action of the management of Doordarshan 
October, 1991 has referred the following dispute for adjudi 

Kendra (Maintenance Centre ) Bareilly in termi 
cation to this Tribunal 

nating the services of Sri Jagbir Singh , w . e .f. 2nd 

February , 1990 is legal and justified ? If not , what 
Whether the demand of the Union to rogularise the 

relief the workman is entitled to ? 
workmen as per Anderuro A against their post with 
retrospective ellect from the date of their appoint 

2 . It is alleged that the concerned workman was appointed 
inent and also promotion with fringe benefit is Uw helper on 1st September, 1989. The services of the con 
justified ? If not, to what relief the workmon are cerned workinan were terminated orally and after his tcrmi 
entitled ? 

notion management opprinted fresh hand . The management 

contravened the provisions of Sec . 25 - H and 25- 6 of I. D . 
ANNEXURE - A 

Ict 
Kailash Nurain Date of appointment - 267-78 

3 Management in its reply illeged that concerned work 
Subhash Chaturvedi Date ot appointment 22 - 4 -80 man was engaged on contract lasis at the post of Mali from 
2 . The Union on 13th Decemher , 1995 moved an Ipplica 

1st September, 1989 to 30th November , 1989. It is further 

nilevel that Doordarshan Kendra being a Central Govern 
tion stating that it does not want to prosecute the case any 
more before the Tribunal as such the case may be treated 

ment Department, therefore, jurisdiction of Tribunal is deni 

ed . 
as withdrawn . 
3 . In view of the submissions made by the Union the 

4 . In support of his case the concerned workman has filed 
referenco is treatenl 28 withdrawn and consequently Union 

liis olidavit hut did not produce himself before the Tribu 
is entitled for no reliof. 

n .1 for his cross- examination , Being so the management also 

did not adduce any evidence in the cast . 
B . K . SRIVASTAVA, Presiding Oficer 

5 . It therefosc . appears that the worliman is not interested 
Dated : 26 - 12 - 1995 . 

in prosecuting his case as such the reference is answered In 
afirmative for wint of proof. Consequently he is entitled for 

any relief , 
forf 8 $77, 1996 

6 . Reference is answered accordingly . 
01. . 318 - -- farfa fara sfafaqa , 1947 

Dated : 26 - 12- 1995 . 
( 1947 FT 1. ) ErT 17 # cu # , mint a 
दूरदर्शन केन्द्र के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारी के 

B. K . SRIVASTAVA , Presilling Onicer 
मीष , प्रसंबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण, कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

o farzt, piest , 1996 
1 2 3 , 1996 14 ATTI 

41 m . 316 elferi foran off44 , 1947 ( 19 47 47 
[ART TA - 12012 /39191 T ( 5 )] 14 ) T TT 17 49 , THAT H . ATT FT 
fa . d . grat 24 ofatit कोल लि . की बांपतीमान कोलियरी के प्रबन्धतंत्र के मंब नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , 
New Delhi, the 8th January , 1996 , 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण ( मं . 2 ) धनबाद के पंचपट को 
S .O . 315 . - - In pursuance of Section 17 of the Industrial Fifta 17A , 21 Franta poem 1- 1- 96 X ALT EMT TI 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
herchy publishes the award of the Central Government 

FCTT - 20012/ 33292 - 976 r. (* *77 - 1 ] 
Industrial Tribunal, Kanpur os shown in the Annexure , in 
the Industrial dispute between the employers in relation to 

राजा लाल , इंग्क अधिकारी 
the management of Doordkushin Kendra and thoir workinen , 
which was received by the Central Government on 2nd Linu 

New Delhi, the 8th January , 1996 
ary 1996 , 

S . O . 316 . - 1 pursuance of Section 17 of the Industrial 
INO . L -42012 /89 / 91 - IR ( DU ) ] Disputes Act, 1947 ) ( 14 of 1947) , the Central Government 
K . V . B . UNNY, Desk Officer herchy publishes the award of the Central Government In 
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itustrial Tribunal I No . 2 ) , Dhanbad as shown in the An 

To farisht, 8 Tia , 1996 
news in the Industrial Dispute between the employers in 
belation to the management of Basantimatt Collicry of M / s. 

7. 47 . 417. - - erifice fata furfa4h . 1947 ( 1947 71 
Enurat Coking Coal Ltd ., and their wurkmen , which was 
rareived by the Central Government on 4th Janury, 1996 . 

11 ) 77 912 13 14 , 776TT, ÁHU TH Part 
INo. L - 20012 : 332 / 92-IR ( Coul- I) ] 

महाल लि . की निचितार कोलियरी के पंबन्धतंत्र के मंबद्ध निगीन की और 
RAJA L AL . Desk Oljicer 

इनके कर्मकाग के बीच , अनबंध में निदिष्ट औद्योगिक विवाद में . केन्द्रीय 

मरकार प्रौद्योगिकः अधिकरण, ( ग . 2 ) धनबाद के पचपट को प्रकाशित 
ANNEXURE 

Trot Hätt pret 4 - 1- 90 #11 TITA FT 
BEFORE THE CENIR . NL . GOV RNMENT INDUSTRIAL 

Tr 17 - 24012 ( 215 );66 - t * ( ) ATE - 1] 
TRIBUNAL (NO . 2 ) AT DHANBAD 

गजा नाल , रेस्क अधिकारी 
PRESENT : 
Shri D . K . Nilvak , Presiding Officer. 

New Dellil, the 8th January , 1996 
In the matter of in Industrial Dispute under Section 

S .C . 317 - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
10 ( 1 ) ( d ) of the 1. D . Act, 1947 

hereby publishes the award of the Central Goycriment In 
Reference ivo . 193 of 1993 

( trial Tribunal. INo. 2 ) Dhaohad as shown in the Annexure 

in die Indtisiriil Dispute heweck the employers in relation 
PARTIES : 

to the management of of Niebitpur Colliery of Ms. Bharat 

Cohine Coal Ltal and their withmen , which was received 
Friployer in relation to the management of BCCL 

by the Central Government on 4 - 1 - 96 . 
AND 

(No. L -240121215 ) 86 . D . IV ( D ) I.R .(Coal-1)] 
Their wivunen . 

RAJA LAL, Desk Officer 
APPEARANCES : 

ANNEXURE 
On behalf of the workinen - Nonc . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Un beliaiſ of the çmployer ---- Shri B . Joxbi, Advocate. 

TRIBUAL (NO . 2 ) AT DHANBAD 
STATE : Bihar. 

INDUSTRY : Coal. PRISONT : 
hunhad , the 28th · December, 1995 

Shri D . K . Nayak , Presiding Ollicer , 

In the matter of an Iedustrial Dispute under Section 10 ( 1) (d ) 
AWARD 

of the ID . Act, 1947 
The Ciovernment of India , Ministry of ( abour , in exercise 

REEFRENCE No. 213 OF 1987 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
ihe IJ) , Act, 1917 hus referred the following dispute to this 

L’ARTIES : 
Tribunal fra ilaliudicution vide their Order No. 1 - 20012 ( 332 ) 
92 - 1. R . ( Coal- I ) , datud . the 3r0 . 9th November, 1993 , 

Employers in relation to the inanagement of Nichitpur 

Collicry of Ms. B . C . C . L . and their workmen . 
SCHEDULE 

APPEARANCES : 
" Whether the action of thc manugement of M /6 . Bharat 

On behalf of the workmen ; Shri D . Mukherjec, Secre 
Coking Coal Ltd ., Are : No. XII in relation 10 

tary , Bihar Collery Kamgar Unon , 
Bisantimatit Colliery in dismissing Shri Gaurunya 
Biluri, Badli Louder w .c .f. 8th January , 1990 is 

On hchalf of the employers : Shri B . Joshi, Advocato , 
justified ? If not , to what relicf the concerned worli 

STATE ; Bihar, 
man is entitled ?" 

INDUSTRY : Coal. 

Dateu , Dhanbal, the 29th December 1995 
2 . Pursuant to the aforesaid reference wormen filed the 
W . S . on 14th Februity . 1994 and the next date for fixed 

AWARD 
W . S . of the management and for the same a notice was 
ISSUCd to the management. But no W . S . was filed by the 

The Govt. of India , Ministry of Labour, in exervise of the 
management on the other hand it pctition wag filed hy the 

powers conferred on them under Section 10 ( 1 ) ( d ) of tho 
learned Adrocito Mr. Joshi along with it copy of the settle 

I. D . Act, 19.17 has referred the following dispute to the 
ment between the management and the sponsoring union 

Tribunal for adjudication vicle their Order No. L - 24012 (215) | 
over this retrrence where the parties entered into the settle 

86 - D .IV ( B ), dated , the 23rd February , 1987 . 
ment accordinų to the terms mentioned therein . It is also 
stated in the petition fileul by the management thut they do 

SCHEDULE 
not want to proceed any more as the terms of the settle 
ment have been implemented and there is no case it pre 

" Whether the action of the management of Nichitpur 
sent, 

Collicry of Sijua Arca V Ms. Bhurat Coking Coal 

Itd . P . O . Bansjura , Distt, Dhanbad in demoting Sri 
It is a fact tut no step appears to he taken from the side 

Chaitu Mahato , Crane Operator in Excavation Catc 
of the workmen . So on perunal of the settlement catered 

gory B to Crade Operator Helper in Excavation 
hetween the parties and as it is stated in the petition filled 

Category E is justified ? If not, to whal relief the 
by the management under the signature of Mr. Joshi, learned 

workman concerned is en :itled ? " 
Advocate for the management and also considering his sub . 
mission in the open Court let the case be disposed off as 

2 . To meet the said reference the workmun filed W . S . stat 
there is no dispute in view of the Settlement entered bet 

ing inter alia that he was a permanent crane Operator in 
wecn the parties and implemented by the management in the 

Erecivation Category B since lony past having no udverse 
meantime An award is passed accordingly considering that report in his servicc lifc. As he is the active member of 
there is no dispute between the parties at present. 

Bilar Colliery Kangar Union the local munagement was 

displeiset ind prejudiceri anainst lum for such cnvolment , 
This is icy 117 .7ist . 

In order to victimise the said workman and also to terrorise 
D . K . NAYAK, Presiding Officer other members of the said union this chargesheci dt, 16 - 1 - 86 
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with falsc allegation that he made intentional delay in per concerned workman participated in the enquiry and he was 
forming the job on 15 - 1 - 86 when hy was cotrusted with his giver full opportunity to cross - examine the manilgements 
WtWow auty and he left the place without complcling the 111 = 19 und to adduce his evidenc. According to him the 
job flouting the order of Shri N . M . Singh . According ho concorried yoshimun aiso guve his statement wihich was read 
was found to cause misconduct as mis - quoted lader para over and explained to him and he put his signature knowing 
18 ( 1 ) (f ) of the Model Standing Orders applicable to the le contents of the same and admitting to be correct. The 
Coal Industry . In reply of the chargeshçct hc Management enquiry proceeding is marked Ex . M -4 and the Enquiry 
was not satisfied and a domestic enquiry was held in wh ch Report is Ext, M - 5 . It further appears that the concerned 
this workman was not given full opportunity to dcfond linn workman never raised any objection about the enquity . 
and holding him to be liable lur he misconduct attracting Thereafter the " ubmiited the report which was commeuted by 
tho provision Aguiu mis - quoted rtrlc 1811 ) ( f ) of the Model thie Superintendent of Miocg 2nd the report of Sri Sood is 
Standing Orders . He wus denute from Executive Cai. B separately marked as Ext. M -6 and the order was passed 
to Excavation Cal. E as Operator Helper , Furtick case of confirming the decision and finding of tho enquily proceed 
the workman is that a letter of demotion dt. 31- 3 - 86 demot ingly donutid the conceincd workman lwn Excavation 
ing him to Cut. B to Excavation Cat . as Crude Operatur Cat. to Excavation Cat. E on 31- 3 - 86 under the vigouture 
to Helper is arbitrary , illegal, and unjustified and against the of Agent, Nichitpur Open Cast Project. The complaint dt. 
principle of natural justice . Thereby the concerned workman 16 - 1 - 86 i smarked Ext. M - 8 . The letter issued by the linquity 
through the sponsoring union made several representations Ollicer directing the concerned workman to attend the Enquiry 
before the management for withdrawal of such arbitrary 

Proceeding marked Ext, M - 9 and the letter issued to the 
punishinent, As no relief was obtained the union raised In Sr . Personnel Officer is marked . Ext. M - 9 ( 1 ) and tho 
dustrial dispute before the ALC ( C ) for conciliation expecting leiter issued by the Superintendent fixing liis basic pay in 
amicable conciliation but it ended in failure due to adamant Excavation is marked Ext. M - 10 . He was cross- examined 
atitude of the management. Thereafter the present referenco nt length and it is not disputed that the concerned workman 
arosc . Now prayer of the concerned workman is to with 

was entrusted with the job . He was cross -examired about the 
draw the arbitrary and illegal demotion order dt. 31- 3 - 86 procedures and the principles Juid down under the Model 
and to allow him for work as Crane Operator in Ex, Catcgory Standing Orders. His answer is that he performed the 
B with clfect from the date of demotion withi full back enquiry in accordance with the law and his findings ore 
wages and other consequential reliefs and benefits , 

buscd on law and facts. 

7 . The concerned workman was also examined on oath , 
3 . In reply to the W . S . of the workincii , W . S .- cum According to him cnquiry was exparte and one sided . But 
rejoindler has been filed by the inanagement stating that the he has stated that this fact was not suggested to the witness 
concerned workman Chaitu Mahato obviously was appointed though he was present when tho management witness was 
as Crane Operator at Nichitpur Open Cast Project. On 

cxamined , 
15 - 1 - 86 he was directed by the Agent of Nichitpur Colliery 
to take tho crune under his charge for lifting the pay louder 8 . I have carefully perused the entire enquiry record . 
of Angarpathral Colliery which was tilted due to certain 
mgnovering defect. Though the concerned workman visited 

9 . No doubt this concerned workman was deputed for 
that place and was provided with the required persons and 

performing certain dirty at Angarpathra Colliery for operat 
Daterials to perform the job he remained idle and passed 

ing: craue to lift the tilted pay loader and according to the 
time without performing the du y for which he was entrusted 

management he made delay ignoring the superior officers and 

that has heer supported by several witnesses adduced by the 
with practically ignoring the Agent of Angarpathira Coliery 
and the matter WAS referred to the Agent of Nichitpur 

management but for the workman none come forward to say 
Colliery who visited the spot and observed the attitude of 

that the charges levelled against him are false one , 
the paid workman and he was constrained to suspend the 
operation and advised this concerned workman to leave the 

10 , Therefore weighing the evidence of both the parties 
job and on 16 - 1 - 86 in the first shift another person was 

at the time of enquiry I do not find any irregularity nor I 
deputed who lifted the said tilted pay londers within 10 find that enquiry was held in any illegal and improper 
minutes and this delay was intentional leading to the mis 

manner . So there is every reason to accept the version 
conduct for negligence in his duty . Accordig he was issued of the management witnesses to uphold the finding of the 
with a chargesheet dt. 16 - 1 -86 for his intentional delay in the 

Enquiry Officer that he caused wiful damage of the property 
Operational for tilted pay loaders and his above act consti 

of the employer by malingering or slowing down thc work . 
tuted misconduct under clause 1 (k ) of Order 17 (1 ) of tho 
Model Standing Orders. In cnquiry was stated after recoipt 

11. It is also clear from tho Standing Ordere vide clause 
of the reply of the chargesheet and ho participated in the 

17 ( { filh ) where those two acts are misconduct within the 
enquiry and the enquiry officer found hi mguilty and he 

amhit of the Model Standing Orders, 
was Jemoted to Ex. Cat. E from Ex. Cat, B i.e . Crano 
Operator to Crune Operator Holper and that order was 

12 . Be that as it may , Under Section 11A tho Labour 
justified . 

Courts or Tribunal have ample power to assess the punish 

meat given for any charges 10 any workaian , I have care 
4 . In the rejoinder the allegation made in para 1, 2 , 3 , 4 

fully gone through the enquicy prcsceding and the evidence 
in tho W .S : filed by the workmen were denied and it is 

on record of where I find that ever this concerned workinat 
stated that it was false to state that the chargesheet was the 

Wil chaired for any neglect of duty or this type of allegation 
out como of grudgo for his attachment to the said wion . 

Before hund , 
Actually he was irresponsible in his work and it was unsafe 
to depute him in any urgent and important job and so the 

13 . Therefore cycul if it is accepted that the charges 
said punishment was awarded. 

levelled against the concernej workman has been proved 

beyond all reasonable doubts then we should not be so harsh 
5 . There was an objection about the fairness and propriety in imposing the punishment, so that it appears to be done 
of the enquiry hurt by order No. 63 dt. 8 - 3 -93 it was hold 

having 10 balance as regards imposition of punishment. 
that as it involves the main question , so the matter was 
kept open for consideration at the time of final hearing . 

14 . The workman who is in service for a pretty long time 

if he ever commits any such act though it appears to be 
6 . At the time of final hearing one witness has heen exa causing of wilfull damage to the work in progress or slowing 
mined from the side of the management who is Senior Per 

down the work , in my opinion , demoting hini permanently 
sonnel Officer of Nichitpur Colliery at the relevant time. from Excavation Cat. B to Excavation Cat. E is nothing but 
He conducted the domestic enquiry against the concerned 

an excessive punishment having to balance in the matter of 
workman Chaitu Mahato . According to him the charge imposition of punishment and that cannot be accepted by 
sheet was issued under the signature of K . C . Sood , the Any Court of law nor it is permitted considering the point 
Mines Superintendent and Agent of the Colliery and he was of natural justico . 
also Superintendent of Nichitpur Colliery ad tho said charge 
sheet has been marked as Ex . M - 1 and the reply of the 

13 . But I cannot ignore the fact that if a workman be 
concerned workman is Ext. M - 2 and appointment as Enquiry allowed to flout the order of cuperior and no punitive mea 
Officer dt. 20 - 1 - 86 is Ext, M - 3 . He has deposed that the sure is initiated against him irrespective of his position in 
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the sponsoring union, then indiācipline will prevail in the 

Reference No . 83 of 1991 
adminitration ad the industry cannot run smoothly . 

PARTIES ; 
16 . The union is not only 10 claim the demand of their 
workmen but also they are to see whether tlic administration 

Employers in Klarion to the midcement of Mudidih ul. 
runs smoothly wi hout causing cr hampering the jugerest 

liery of Min . B . C . C . L . and their workmen . 
of the worlmen . Therefore , though I uphell the floding of 
the enquiry proceçding that he caused wilful dariage to work APPEARANCES : 
in progress or to property of the employers and malingering 
or slowing dowvil his work his punishment requires to be 

On behalf of the workmen : Shri D . Mukherjee, Secrelniv . 
interfered by diuinishing the cunishment to certa n extent. 

Bihar Collicry Kamgar Union . 
17 . Thus the reference is disposed off in the following 

Secretary , 
tornis - 

Union . 
" The viliun of thc Inangeincni uf Nichutpur Colliery 
of Colliery of Sijua Area of Miz. BCCL P . O . un behalf of thic cmployers 

: Shri H . Nath . 
Bansiora Distt. Dhanbad in demoting Sri Chaitu 

Advocate . 
Mahato , Crane Operator in Excalation Category 
B to Crane Operator Helper in Excowlion Ca egory Sate : Jibac 

Industry : Coal. 
E forever is not just clied though he should be 
Suljected to certain punishment. So the punish 

Duted, Dhanbad , the 28th December , 1995 
ment. So ſhe punishnicat given to him is hercy 
modificd and he should be demed to work as 

AWARD 
Cronc Operator in Excavation Category B from 

The Govt, of India , Ministry of Labour, in exercise of tbe 
1 - 1 -91 keeping the decision of deproting him to 

powers conterred on them under Section 10 ( 1xd ) of the J. D . 
Cxcavation Cutcrory E before that date undisturbed . 

Act., 1947 has referied the following dispute to this Tribunal 
JL is @urther ordered that the management is to re 

for wujudicato. vide their Order No. 1- -20012 (362 )192- 1.R . 
Fularise his services treating him to be Crane 

I( oal-I), date, the 5th July , 1993 . 
Operator in Excavation Category Her and from 
1 - 1 - 91 again as he was giving him schicrity in the 
said rost from then and also wiili Jifference of 

SCHEDULE 
wages and other consequential reliefs thereto from 
that time forward and then the reference is disposed 

" Whether tie daband of Biliur Colliery Kampur Union for 
off in the observation and finding niade above and 

remstatement with full back wages lo Shri Batul 
riving relief in the runner as stated earlier . The 

Chandra Tiwari Weigh - Bridge Clerk in Mudidih Col 
management is directed to inirlement the Award 

liery is justified ? If yes , to what rclick the workman 
within one month from the date of publication of 

is entitled to " 
the Award ." 

2 . Pursuant lo the said reference the workman in his W .S . 

has stated inter 3lia thut he was working as Weigli Bridge Clerk 
Tliis is my Award . 

in uuidih Colliery since long with unblinisheil record of 
D . K . NAYAK , Presiding Officer 

Service . It is stuled further that the management issued at 
false and frivojous chargesheet dt. 5 / 6 - 11- 1974 with the allega 

1w7 tiut on 4 - 11 - 74 about 5 .45 P . M . while weighing Truck 
furorft, & fit. 1996 

BHR 7185 wcigls was shown as 11460 tonąc in place of 

20460 and in the suinc inanner on the same date at about 5 , 45 
41. I . 39. atfore ferate auron, 11747 / 1917T P .M . tho wcight of Truck No . BRW 969, was shown as 19400 
14 ) # 7 ETTT 17 

, UT #TFT * * * ** 9 fr 

tonnes instead of 20400 tonnes which were found on re 

Weightment of both the trucks subscquently . For that a show 
कोल लि . को गुारोह कोलियरी के प्रबन्धनत्र ये सब नियोजकों और cause notice was issued for showing causc within 48 hours . 
उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट आयोगिक विवाद में , केन्द्रीय 

But is the show cause was rof satisfied an enquiry took place 

and on enquiry he was found to be guilty . In the meantime he 
गरकार प्रौद्योगिक प्राधिकरण , ( म . 2 ) धनबाद के पंचपट को प्रमाणित Vas suspended on receipt of his reply . The further case of the 
9777 7 7 7 4- 1- 1996 TT TTA ET OTTI 

workmen is that the churgeslicet was issued by an unauthorisest 

terson and the appointment of enquiry othcer was not in 
MTOTT 07 - 20012 ( 362 ); 42 - 76 TT ( CTT - 1 )] accordance with the law and the proceeding in its enterity WAS 

vitiated being prejudiced un biased and in violation of law . 
गजा लाप , उरक अधिकारी This voikinan was not given proper Opportunity to cross 

examine the m9174cement s witness . The further allegation IN 
New Delhi, the 8th January , 1996 

that Shri K . G . Rawal, Sub -Area Minager had no authority to 

issue chargesheet and practically in the enquiry everything were 
S . O . 319 . - - 117 pursuance of Section 107 of the Industrial nerverse is the chargesheet was issued by Shri Rawal, the on 
Disputes Act, 1947 ( 14 of 1947 ), the Central Gov . timent here 

quiry oficer was pointed Fy him and also he happened to be 
hv publishes the award at thic Cental Government Industrial 

the muin witness in the enquiry and lie himself dismissed the 
Tribunal, (No. 2 ) Dhanbad is show s in the Annexure in the conccrned workman and thereby the enquiry is vitiated for 
Industrial Dispute between the employers in relation to the various tersons. It is further stated in the W . S . that an Indus 
management of Mudidil Colliery of M s Bharat Coking Coal triul dispute was rierl before the ALC ( C ) Dhanhud challeng 
Ltd . and their werkmen , which was received by the Central 117 the said dismissal order order but it will not considered 
Government on 4 - 1 - 96 . 

l or any reference was made hy the Govt. of India through 

Ministry of Labour holdiay that the cnquiry was conducting 
(No, L -20012 (362) 92 . IR ( Ccal-1) 7 reirly and pronasly . Again the union raised Industrial Dispute 
RAJA LAL , Desk Olcer . before the AIC ( C ) for conciliation and submitted before the 

Govt, thereafter for reference with various grourd qupnorted 
ANNEXURE 

hy law points and ultimately this reference has been made . So 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. the workmen prays for reinstatement with full back wagen . 
TRIBUNAL (NO . 2 ) AT DHANBAD 

3 . The monacement has led the W . S . cum -rcioinder staing 
PRESENT 

that on 6 - 8 - 90 the Seuratury of Bihar Collierv Kamgar Union 
Shij D , K . Nayak , 

(herooftor referred to a sponsoring union ) raised an industrial 

disnute hefore the AICIC ) Dhanhart alleving the order ce dis 
Presiding Officer 

missal of Shri Balul Chondra Tiwari the concerned workman 
In the matter of an Inclustrial Disruts under Section 10 ( 1 ) to he ashitrary and jilmal. On stteint of such dispute the 
(d ) of the ID . Act., 1947 

AICIC ) D ! :24 1c5er Dilic General Manager, S .111 
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Arca by letter dated 14 - 12 - 90 to the effect that the same dis BEIR 7184 and BRW 9693 at 5. 45 PM . respectively as 
pule was raised by the concerned workiman in the year 1979 19460 tonnes and 19400 tonnes in place of 20460 tonnes and 
which was rejected by the Ministry vide order No. L - 20012 /" 20400 tonnes respectively . 
561 / 79 -DJIIA dated 22 -6 -79. 

13 . This fact could have been challenged by adducing cui 
4 . Further case of the management is that on 4 - 11- 94 at 5 . 45 

Gence without iwlmilling the enquiry to be fair and proper . 
P . M . le bowed the weight of two trucks BZIR 7185 and 

Admission wlc uiry to be fair and proper means that except 
BRW 969 ) as 19400 tunnes and 19100 tonnes instead of 20 + 10) thu violation of staluie , if any all other facts were accepted 
tonnes and 20400 tonnes respectively . On detection after re 

and the said infercice cannot be out of the way . 
weightment wf those the trucks he fraud perpijated by the said 
workinua dislonasliy reveuleul and he was dealt with under 14. Another point which was urged that Mr. Rawal disinis 
Clausc 171i) ) of the Standing Orders of the company cd ihe concerned hoshman from the service with offect from 
applicable to find # 11 a charpesheet was issued bearing No . 20 - 2 - 73 on the basis of the complaint of the chargesheet of 
BCCLAS - VIII 14 . 1. - 4067 ( It , 516 November , 1974 by the 

liseli . It is itiyo subrilici 11 . the W . S . that the enguiry uthi 
Sub - Arca Manager with it direction to show calise why 

cor wis also pointed by hum . Be that is it may there was an 
olisciplinuiy uction slicould not be taken against him under 

enquiry , evidence was adduced and it is the case of the 
the said standing ( ders . As his reply coud not satisfy the 

milagenient that a chance was given to the concerned work 
munugement an enquiry procecding was initiated and 

na 10 defend his Cine and he availed of such chance and 
aller full enqury giving full opportunity to the concerned thecaiter took part into the chiquiry , it is too late to urge 
workman he wizy found guilty during the period of his 

that the cugmy was illegal specially when legality , fullness 
suspension s ilered carlier ind he was dismissed from the 

and propriety of the donestic enquiry has been aụnitted in 
company with etl ect from 26 - 2 - 1975 vide letter No . BCCL ! 

course of this hearing also . 
SAVI14114 - 704. Bileci 2412 Febiltury, 1975 . It is stated 
further that the enquiry took place piggerly and his prayer 1.5. In Vicw of suc! facts the learned Advocate appearing 
for reference otier conciliation proceeding before the ALCIO ) for the workmin practically could not argue much upon this 
was rejected loy the Ministry of Labour vidc oreler dt . 

point specially in view of the admission of the enquiry the 
22- 6 - 1479 and ucc ilien he remuined silent upto 6 - 8 - 90 and legal fair and pronci as it is noted in order No . 20 of 
thereafter on the said dale lie raised the disputo afresh without 

21 - - 95 . 
huving any proper reason . Thus lic has taken an opportunity 
of rising this dispute after a lanne of more than 10 years 10). In this context another point which fives a death blow 
which isa utely prohibited in law and the suid fact itself tu the workinan for selling his redress if any . 
is enought to dismiss the prayer of the concerned workmen 

17 . It is an admitted position that he was disinissed on 
5 . In the lejoinder it is stated that the facts stated in para 26 -1) -75 and thereafter the matter was rcfcired to the AIC (C ), 
1 to 3 . 5 to 4 , 13 ta in are all false and he was wrightly aliy Dhanbad by the then sponsoring union und the Ministry rejec 
mis : cd and the enquiry took place properly and on enquiry ng ted to make any reference which is not denied by the manage 
was found to be guilty of gross misconduct and proper punisi mnout sich it is stated in the W . S . of the management referring 
ment of dismissal was illi Jed to him . It is neitt barsha the order No. L -20012151 79- 

D A A . 22- 6 -79 . 
nos dispiportionate and iſ this type of offence he ignored 
and cnconaged that will be a gross Joss to the management 

18 . It is cuvious enough that this workman in the year 197 ) 
and thereby finally it is praved that the concerned workman Hl101 the Ministry rejected to make any reference about this 
is not entitled to get any relicf ought for, 

order of dismissal, icmainel silent and he woke up from his 

sicer ju the year 1990 and again approached the ALC ( C ). 
6 . In the rejunder the workman has practically re - agituteil Dhanbad through the Secretary . Bihar Colliery Kamgar 
the points already 111gerl before hand stating further that the Union using this indu triul dispute. Thercafler , I have no 
chuuges levelled usinst hin was baseless not it constitute hesitation to hold that this concerned workman remained inum 
misconduct. There by the order of disniissal was against lew . in between 1979 anul 1990 which is obviously more or less 
It is further cated as the concerned workman could not afford 10 years and from the facts and circumstances I do not find 
expenditure of litigation che remained silent and after rete ary reason which prevented him to move the appropriate 
rence now he is cntitled to get the relief as sought for , 

forum or to take helter of the Hon ble High Court Court if 

there was any injustice to him and thereby I canont wipe out 
7 . In the instant cusc no record of enquiry proceoding 

the argument of the inagement that the claim is burred on 
has been produced and the management has informed this 

the ground of stalement. In this context let me refer a recent 
Tribunal that the suid record is not traceable . 

decision of the Ilon ble Patna High Court where His Lord 
Whio relying on Supreme Court decision has come to the 

finding as stacd helow . 
8 . In this context let met refer the order No . 20 dates 
29- 6 - 95 from where I find that the learned Advocate for the 

19 . Jul 11 case law reported in 1994 BBCI 498 Patna High 
work man submitted for a direction to tho management to filo 

Court relating to C . W .J . C . 1250 and 1760 of 1988 ( R ) between 
the enquiry proceeding record in order to meet further steps 

Sccretary . Barauni Tel Shodhak Mazdor Union , Begusarai. 
and to wjuclicate whether the enquiry was fair and proper in 

Vrs - P .O . Central Govt. Yustrial Tribunal No . 2 . Dhanbad 
vicw of the W . S . filed by the management. In the said order 

and others, and hetween M s. Indian Oil Cornoration Ltd . 
itself Mr. Nath learned Advocate for the managemen suh 

vers - - Union of India and others ). His Lordship relying upon 
mitted the enquiry to le legal, proper and fair and under that 

decision of the Hon ble Supreme Court including tho repor 
However , the learned Advocate resresenting the workman ad 

ted case in AIR 1954 SC 1217 (between Shalimar Works 
mitted the cnquiry to be legal, proper and fair and under tha : 

Itd .- vcrsis- their workmen ) and other case opined that over 
circumstances the case was fixed for hearing of argument, 

tale claim should be discouraged unless satisfactory cxplana 

tion is provided with It has been onined further in caten 
9. Ultimately the enquiry proceeding record has not been of decisions on this point that though the period of limination 
filed . 

is not prescribed in respect of the industrial claim . the Indus . 

trial Tribunal or I abuur Court should discourage overstale 
10 . No duuht this debarred the workmen as well as this claim unless satisfactory explanation thereof is furnished . 
Tribunal to see what type of enquiry actually took place . 

20 . In the intant c : I do not sinc any satisfactory ex 

planation from the side of the workman why he remained 
11. But a point which we cipnot over look that the workinan 

silent in letucen 1974 and 1990 of course it is stated in 
has admitted the enquiry proceeding to be fair and proper . 

para -14 of his rcioinder that he could not proceed further 
Only question which requires for consideration is whether the 

while the Ministry roiected the reference in the year 1979 
factual aspect es regard s charge was correct as levelled by the 

as he could not fford cxrenditure, 
management against the concerned workmon , 

21 . I do not find this ground as cogent one as there is no 
12 . It is an admitted position that a chargeshcet as issued 

question affording errenditure from his side when he is 
Alloging, that the concerurd work n1:31. heing a Weigh Bridge 

under 1lie rooi of a Torisorinn union 25 the sponsoring 
clerk in Mudintih Colliery on 1 - 11 - 09 1 was on duty and he was prior is for flic workers when they find any proper CAUSE 
levelled will change that he showed the weight of two trucks 

to stard hy their side. 
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22. Thcrctore, as I find no cogent reason for condcoing plionc Excivange Crouttmcntal Canleeu of the M . T . N . L . from 
or giving explanulion of such dolay I am of the opinion that 1 - 11- 35 , un monthly wage of Rs. 732 /-. She was got 
This claim is barred on the principle of overstale. 

issued 271 Appointment letter at that time. Shc worked con 

tinuously without any break in service till her services were 
22. In view of the discussions made alove I lind no subs terminuled on 7 - 9 - 88 . 
tance in the contention of the workman nor I find any 
ground to ward any relief to the concerned workman und 

3. In the bezinning the worker was paid on the basis of 

the Fourth Pay Commission . She was getting Rs. 1 ,003 / + 
ultimately the reference is anywcred in nerative holding that 
the demand of the union for reinstatement with full bach 

per month . From April 1988 onwards the management re 
wagen of Putul Chandra Tewari, weigh Bridge Clerk in Mudi 

duced her wages and offered her Rs. 750 / - per month . She 
dil Colliery is ont justiled and the concerned workmull is 

protested and did not accept the waves fronı 7 - 4 -88 , being 
1100 entitled to get any relief in this reference. 

i ugrievu ly her action the management terminated her sct 

vices w . e . l. 7 - 9 -88 . 
This is my Award . 

4 . The workman contended that when her services wero 
D . K , NAYAK . Presiding Oiñcer retreached the monagement did not comply with section 25F 

und 25N of the Industrial Disputes Act of 1947. In other 
to farmfru Taft , 1996 

wurds she was not giver: three months motice before retren 

chment nor necessary permission was ught from the com 
FIT . M . 319. -- ateitfart faaia afufata , 19 .17 ( 19 :12 AT 

Helent Government lerore issuing the retrenchment order . 

It is further pleuded that she was not paid retrenchment 
14 ) TTT 17 PATUT # TU # TATT ALATT T11677 

wompensation also . In fact looking to the requiremonts of 
निगम लि ., के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच The canteen there was no nced to retrench the worker. It is 

volled as the retrenchment was illegal und unjustilled she is 
अनबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 

eemal to be in continuous service and entitled to full back 
करण, बम्बई नं . 2 के पचपट को प्रमाणित करती है. जो केन्द्रीय सरकार 

wwees 
7 - 1- 446 # 1 on Talli 

5. The management resisted the claim by its written state 

dent E1 - 4 ". It is verled that no union /Resixndent was 
Toy Tray - 40012;65/90 - ATT îr ( 17 ) ] 

reci gnized by the Departmental ( anteen employce 25 per 
के . वि श्री गुगणी, रम्फ अधिकारी 

The letter did . 14 . 11 -88 by Welfare Officer M . T .NL. Banbay 

It is submitted that the worker was engaged on Ca-ual Lab 
New Delhi, the 9th January , 1996 

Our basis. It is averred that services of Lata Ugale were ter 

minated w . e . f. 7 - 9 - 88 after giving her proper lawful notice . 
S .0 .319 , - - In Dursuance of Section 17 of the Industrial 

It is a verred that the said notice was given as per the Bi 
Disputes Act. 1917 ( 1.4 of 1947 ), the Central Government 

J : ws No. 27( 11) (Blue Book ) of the Departmental Canteen 
hereby publishes the award of the Central Government In 

fyried hy the Directors of Canteen . 
dustrial Tribunal Kombay No . 2 as shown in the Annexure , 

6 . The management contended that all attempts were made 
in the Industrial dispute between the cmployers in relation 

to get subsidies for the worker from the welfare section / 
10 the monagement of MTNI, and their workmen , which was 

department and to regularise her services in the canteen as 
feceived by the Central Government on 8 - 1 - 96 . 

the permanent cmployce . But the management did not 
(No. L - 40012 /2 /65 /90 -IR (DU ) 

approve in. The manaferrent was subsequently ordered by 

the General Manager M . T .NL. Bombay as there was a ban 
K . V . B . UNNY, Desk Oficer On emplovment on any more staff at the Central Govern 

ments once or ny of its establishments . It is further sub 
ANNEXURE 

mitted that her teunination was a matter of course and there 
BEFORE THI CENTRAL GOVERNMENT INDUSTRIAL 

was no victimisation at all . It is averred that she was given 

two months notice . 
TRIBUNAL NO . 2 , MUMBAI 

7 . Ji is averred that her termination was just , legal and 
PRESENT : 

piuper . Under such circumstances it is submitted that the 
Shri S . B . Panse , Presiding Officer. I 

wuthmon is not entitled to any reliefs 33 claimed . 
REFERENCE NO . CGIT -2 /9 OF 1991 

8. The issues are framed at Tx - 5 . The issues and my 
Employers in relation to the management of Mahanagar 

fidings there on are as follows : 
Issues 

Findings 
Telephone Nigam Lid . 

1. Whother no notice was given to the No legal 
AND 

workman (Lady ) before her services notice wag 

were terminated by the management ? given . 
Their Workmen 
APPEARANCES : 

2 . Whether she was retrenched from the No 

Service because of the ban on employ 
For the employer : Ms, S , N . Mhatre , Advocatc . 

ment of any more staff ? 
For the workmen i Mir , N . B . Anchan Advocala 

Whether the actiou of mgt, of MTNI . NO 
Bombay, dated 21st December. 1995 

Bombay in terininating the services of 
AWARD 

Spit. Tata Gopinath Urale , a Bearer 

in their Darrtmental cantecn w .e .f . 
On 31 - 12 - 91 Government of India , Ministry of Labour 

7 - 9 - 88 is justified ? 
hy its order No . 1.- 40012 /65 /90 -) R (DU ) dt . 1-2 -91 , referred 
the following Industrial Dispute this Tribunal for adjudi 

1. 
valjon , 

If not, to what relief the concerned As per final 
workman is entitled 

Order , 
" Wlicther the management of MT.NL. Bombay in 
tesorinating the services of Smt. Lata Gopinath 

5 What Award 

As net final 
Ugale . a Bearer in their Departmental canteen w .e .f . 

Order 
7 - 9 -88 is justified ? If not, to what relief the con 
cerned workman is entitled to ? " 

REASONS 
2 . Soit. Tata Gopinath Ugale the workman joined the ser 

9 . Smt Lata Gopinath Uyale (Ex - 14 ), Ratnakar Shetty 
vices of MT.NL . as an Ayu on casual hasis from May 1985. 

( x - 15 ) the witnesses for the worker and A . K . Aralimatti 
She was engaged on daily wage of Rs. 12 / -. She continued (TX - 18 ) corroborates ench other on the point that prior 10 
the sair poit till 21- 10 - 85 without any break in service , the appointment of the worker in Departmental Cantçen of 
Thorcafter she was appointed as the hearer in Central Tele 

the Central Telephone Exchange M . T . N . L , as the lady bearer 
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she was working as an Ava in the Central lelephoic Ex at the uniun , it is therefore it has 10 nieuning, But after 
change Ol daily wages . As per the worker and her wit carefully ICUUne of lelei iu seler s 10 the earlier letters 
losses she was engaged froiti May 198.5 . According to man 

surd wy nic bitestly in the last date mentioned in this 
uscinent the month is difierent. It is not in dispute that Itutes walcd 10 - -8 ) . 11 uppcars that the managenient 
she worked in that capucity till 31- 10 -85. It is also not in Jie taheul ucign ou the basis of that Ictter and not on the 
dispulc that sie seivid till 7 - 9 - 88 . Aralimatti (Ex - 18 ) ailir Jenter itd . 30 - 1 - 92 . But even then this letters will not have 
mod that Lutu the worker had not attended more than 2410 ulay jorce as far as the existing workers are concerned . I will 
Jitys helwecn April 1985 to March 1986 . But she accepts relles to the ban or recruitment . It has nothing to do with 
the fact that troin pril 1986 to March 1987 and from persons H10 ur uready in continuous servcie . In a notice 
April 87 tu larch 1988 and from April 1988 to 6th Sep willeti Vrus giveni 10 llie worker it is not mentioned 
tember 1983 he was present. She was continuously work that her seryices were required to be terminated 
ing in the said wenifuentat canteen as the lady bearer . in viow ollihese circulars . But what is mentioned 
According to hiri she refused to accept the salary from la 14 nolice is that the canteen is running in his 
April 88 to 0 : Sp. ember 1988. The wise which is tried and it has becoins dulicult for the management to pay 
To be made out by the worker is that as she was paid less the salary tu casual employees . It is ulso mentioned that 
salary ic, K , 750 / - in place of Rs. 1003 / - which was granted their proposal to regularzec her seiyices made to the welfare 
as the fourth Pay ( umrpission she refused it. As she re Oliver was rejected . Thereture she was terminated from CT 
fused to accept that annut, her services were terminated . Vice . Srom thic testimony of Shetty and Lata it reycals that 
I will Jiscuss the points of termination little later . But from in view of the ytieagth of the employees in that exchange the 
the testimony of lata , Ratnakar , Avalimatti it is very clear wanteen s.rould have been of A Grude. As per the rules 
that she was working for more than 240 days continuously made by the MTNL for such a canteen the strength is 19 . 
for a period of one yen l eceding the date to which the Adnuttudly at that relevunt time the strength was much loss 
calculation has t he 1 . de. She is to be called as in con liiga that from the correspondence (Ex - 9 / 2 ) which was id 
tinuous service . This criteria is contemplated under section dressed by the Manager to the Welfare Oficer dated 25- 2 -88 
2 .5B of tho J. D . Act of 1947 . It is complied . 

it reveals that the scivices of the worker were immense neces 

Sury as in that exchange there were many women employees . 
10 . Section 21 of the Industrial Disputes Act of 1947 

Iler services were assentiul for their convenience. That was 
desk with conclitious precedent to retrenchment of the wor 

Their demand . It is mentioned in this letter that at that time 
her. It states that any workmen employed in any Industry 

there were ll employees working in place of 19 employees 
who is heen in continuous service for not less than one year 

And it wils illiquilt for them to cope up with the work . This 
I under the cmployment shall be retrenched by that cmn itself goes to show that the worker was not in excess in 
loyee only . 

number , but her services were essential. 
in ) Civing the riotics and the reasons for retrenchment 

15 . It is not in dispute that the canteen is run for the wel . 
or has been paid in view of such notice wages for 

fare of the l: dustry employees of the Central Telephone 
the period of the notice. 

Exchange . It is tried to Aubmit that thc canteen is not an 
( 11) Retrenchment Compensation . 

Industrial Csablishment and the dispute docs not fall under 

The tour corners of Inclustrial Dispute Act of 1947 . Mr, 
(0 ) Notice 111 the prescribed manner to be served on Auchan the Learnel Advocate for the Union and the worker 
the appropriate Government. 

argued that his question has beon decided by their Lordships 

in appeal No. 21 of 1989 in Writ Petition No. 3298 of 1983 . 
11. It is also argued on behalf of the Union that there 

That was case between Bombay Telephone Canteen Emploveen 
is mon compliance of Section 25N of the I. D . Act which 

Association V / s. N , C . Venkatraman and Ors . While rejecting 
deals with condition precedent to retrenchment of workmen . 

the appeal their Lurdships have observed : 
Chapter V . B . deals with certain Industrial establishments 
where more than 100 workers on a particular day . It is not 

" An appi ehension was voiced on hohalt of the appellant 
in dispute that in the M . T . N . L s Central Telephone Exchange 

that in case the dispute goes before the Competent 
there were more than 100 cmployees working at a relevant 

Authority under the relevant statuto an objection 
time. According to Onion the canteen is part and parcel 

might he raised on behalf of the respondent autho 
of the same cuchan c . It is therefore section 25N of Indus 

ritics hut since the members of the Association are 
trial Disputes Act comes into play. I fimd substance in it. 

employed in canleen run departmentally by the res 
12 . Arilamatti admits that the workmen was not paid any 

rondent Corporation which is Stato , the said Compe 

tent Authority would have jurisdiction to adjudi 
compensation) when her services were terminated . Section 

cate the dispute . We do not see any valid reason 
25F requires compensation to be paid to the worker when 

for ihe entertainment of such apprehension for have 
there is a letrenchment. As that is not done it is a ron 

any doubt that cven such objection is raised, it is 
compliance of the section and the action becomes void . It is 

bound to meet its pre - destined fute . However 10 
well settled law that the complivnce which is expected to be 

allay the appreheusjon , a statement has been made 
calticd Out under section 25F are mandatory . It s non 

on behalf of the respondent authorities that no such 
compliance vitiates the termination . 

objection would love taken before the Competent 
13 . " The witness for the management accepts that thice 

Authority . " 
months noties ar rayment in lieu of the same notice was 

Under such circumstances I do not find any merit in the 
not given to the vorkmen . The notice which was viven to 

contentions of the management that it is not an Igdustrial 
the workor dtd 28 -6 - 88 is at Ex - 9 / 1 . It is clearly mentioned 
in the said notice that after two months of receipt of the 

establishment, 
suid notice her services will not be entertained . The reasons 

16 . No evidence is adduced on behalf of the management 
pre given in the said notice why her Services were termina that the worker was painfully omployect after her termination , 
ted . It can be seen that the notice did not comply the re There is no other evidence to show that she was employed 
quirements contempled uds , 25N of tho I. D . Act. 

or that she had any other source of income. For the reasons 

stated above his retrenchment is void . She has to be treated 
14. Section 25N 21B ) contemplates that no worker should 

in service continuously . Naturally she is entitled to monetary 
he retrenched unless the prior perinission of the appropriate 

hencfits of all these years. I record my findings on the issues 
Government or of sucl authority as may be speciicd by 

recordingly and pass the following order : 
that Governnient notification under the oficial Gazette . hag 

OKDER 
hcen ohininen on the anplication made in this beholt , The 
management 11 :10 not ohtained necessary permission for such 

1 . The Management of Mahanagar Telephone Nigam 
a retrenchment. From the cvidence it apnears that the inn 

Ltd ., in terminating the services of Smt. Lata Gopi 
ncrement wants to rely uror the instructions issued fy the 

noth Urale the hearer in their departmental canteen 
Government in regnert vif the recruitments . These letters 

w . e. f . 7 - 9 -88 18 rot justified . 
UC : - 9 / ? ? $ . ! ! ( he seen that the subient referred 

2 . The management is directed to annoint the worker 
to in these letters reintes to han on creation / filling of rost 

Smi. Hata G . Ucale it her original cadre within 
in the non - tatutory rrinince department / co -orerativa Can 
teen / Tifin Files lomited in Central Government Omcas. 

three monihs from today . 
Triter (Ex- 1 /2 ) is dirt 13 - 1 - 9 ? . Obviously it is altres the 

3. She hus to lic trczteit in continuous service from her 
totronchment of the vorher . It is tried to argue on tchait 

dale of tersiration i.c , from 7 - 9 - 88 . 
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4 . I bo transement is directed to pay tho Weccs to lici 

If formann , Tart, 1994 
frou the date of her termination onwards , 
S . T ho managcoient is futher directed to pay her the 

FIT . 41 . 321 - ( Tala TMTT, 1947 ( 1917 FT 
wages which were not paid to her before her tormi 
nation at the rate of Rs. 1,003 instead of Rs. 750 . 

( 14 ) * OTT 17 474 # , Torty TR TT 1187 
6 . No order to costs. 

पोर्ट ट्रस्ट , मुम्बई के प्रबन्धसत के संबद्ध नियोगकों और उनके कर्मकार 

के बीच , प्रनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
S . B . PANSI , Presiding Officer 

अधिकरण म न्यायालय नं . 2, मुम्बई के पंचाट को प्रकाशित करतो 
farcit,9 , 1996 

4:1 i ty TOTO FT 8- 1- 96 41 719 541 471 
41. 9 . 20 : - - Drutforen f afufarqa , 1917 ( 1947 FT 
( 1 +) 41 HTT 17 Hallo # , alta pa4 17. trop $ 947 

11741 174 - 3101113/911 - TI T . (Fafe ) ] 
सन के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

at. m , ēfa , ofert 
प्रौद्योगिक विवाद में केन्द्रीय गरकार प्रोमोगिक अधिकरण, कानपुर के पंचपट 

New Delhi, thc 911 January , 1956 
* 1 for proft , ut tort fuerity Fit 8 - 1-96 et 
UTI 

S . O . 321 . — In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ), the Central Governinient 
[Het 7 - 4101251/ 91- 976417 - 4f7 9Tf] hereby publishes the award of the Central Government 
पी . जे . माईकल , उम्क अधिकारी 

Industrial Tribunal, No. 2 , Mumbai us shown in the Annex 
ure, in the industrial dispule be .ween the employers in rc 

lution to the management of Pawaharlal Nehru Puit Trust, 
New Delhi, the 9th January , 1996 

Mumbai and their workmen , which was received by the 
S . O . 320 . - In pursuance of Section 17 of the Industrial Central Government on the 8 - 1 - 96 . 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes tho Award of the Central Government 

INo. L - 31011/3 /90 -1R (Misc .)] 
Industrial Tribunal, Kanpur as shown in the Annexure , in 

13. M . DAVID , Desk Officer 
the industrial dispute between the co : ployers in relation to 
the management of Northcm Rly .. and their workinan , 
which was received by the Central Government on the 

ANNEXURE 
8 - 1 -96 , 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
No. L -41012151194 -IR -BIJ 

TRIBUNAL NO . . . BOMPAY 
P. J. MICHAEL , Desk Officer 

PRESENT : 
ANNEXURE 

Shri S. B . Punge Presiding Officer 
BEFORE SRI B . K , SRIVASTAVA PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

Reference No. CGIT 2 /10 of 1990 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Employers in relation to 110 management of Juwaharlal 
Industrial Dispute No. 72 of 1995 

Nehru Port Trust, 

AND 
In the matter of Jispute between : 

Theit Workmaz 
Thic Working President, 
Uttar Railway Karamchari Union , 
96 / 196 Roshan Bujaj Lauc, 

APPEARANCE 
Ganeshganji 

For the Empioye!,- Mr. L . L . D Souza, Representative . 
Lucknow . 

For the Woshmen . — Mr. Juipahaaslı Suwant, Represen 
AND 

tative. 
The Divisional Railway Manager, 
Northern Railway , 

Bunibay, dated 18 - 11 December , 1995 
Hazratganj, 
Lucknow . 

AWARD 
AWARD 

The Government of India , Ministry of Labour , by its 
1 . Central Government, Ministry of Labour , New Delhi 

letter No . 1.-31011 / 3 / 90 - IR (Misc ) cltd . 13 -6 - 40 had refer 
vide its notification No. L - 41012 /5194-1. R . ( B -I) daled 

red to the followiny industrial dispute for adjudication : 
15-6 -95 , has referred the follo :ving dispute for adjudication 
to this Tribunal > 

" Whether the action of the management of Jawaharlal 
Whether the Railway Administration , Northern Rly ., 

Nehru Port Trust ir deciding to discontinue the 
Lucknow is justified in allowing supersession of 

transport facility to the workmen fm Bombay 

Vashi, Nerul and Urin to the work place at Sheva 
Smt. Durgawati, Staff Nurse . Grade- Ill in promo 
tion to grade- II and thereafter grade- I by her 

is legal und justified . If not, to what relief the 
juniors ? If so , what relicf is Smt, Durgawati 

workmen are entitled ?" 
entitled to ? 

2 . The General Secretary of Narn Sheva Port and 
2 . Inspite of repeated opportunities , having been given 

General Workers Union file:l stalement of Claim at Ex-4 . 
to the concerned workman , 1ę neither filed any claim 

It is contended that the jinicu is a registered one and re 
statement nor pui in appearance in the Tribunal. It appears 

presents majority of the workers involved in the present 
that she is not interested in the case . 

Tisoyle . It is verred that the action of the management 

in deciding to discontinue lle 152174port facility to the 
3 . Hence my answer to the reference is in the afhrmalive 

workmen from Bombay. Vashi, Nerul 10 Uran to tlie 
and against the concerned workman for wont of proof . 

work place at Sheva is illegal and unjustified . It is averred 
She is not en itlel to any relleſ. 

that the trasnport facility is given to the workmen right 
4 . Reference is unswered accordingly . 

from the year 1982 and is in existence since then . Now 

it has Secome and condition of the survice of thc work 
B . K . SRIVASTAVA . Presiding Officer men . It is customary concision , privilege and usage . 
IS7 G1 /9647 
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3 . The Union Cullended that the 1,1]] itę;Cment cannot hehall my this 1121111 gennt if uie w cttleucal way 
withdraw the same facility in view of the clausc No. 19 plicable to the coployees of the JN . P . T . then there was 
of the settlement did , 12 -6 - 99 arrived at between Federa no need for the government to issues such a type of letter . 
tions of the Port and Dock workers and the Management As there was 110 application to tlie suid settlement to the 
of Port Trust including the ti wahurl:il Nehru Port Trus . employees of J. N . P . T . a letter was issued . I find substance 

in it. 
4. The Union pleuded that the transport facility is instru 
picntal for more prodicavity Industrial Peace and Har: 

11. It is subinitted on behalf of the management that 
mony. It is a verred 112l such it (lçility is available in tunsport facility was never jutended to be given as the 
many dioro industries . It is submitted that its con inuance service condition . Juliprakaslı affirmed that when the an 
IS necessary having relay to thi sosio uwonomic circuit pu ntinent wos given ich d condition was mentioned in 
stances , 

The appointment letter . He agreed to produce the appoint 

ment letter but appears to have not produce the same, 
5 . It in prayed that in such a circumstance il may be 

I therefore find that diere was no Suichi condition in the 
held that the action of the inanagement in deciding to 

appointment letter 10 gert right to have the transport 

facility for going to the duty place. It appears to 
di continue the transport facility to the worknall from , 

have 
Bombay , Vashi, Nerul and Urun to the Hork place Sheval 

given as a temporary ?? ?. Sur ( S .I. N . P . T . way situuled 
is illegal and un justified . 

in remote arua . At ini ial stage there was no adequate 

public transport facilily valible for ils employees to con 
6 . The management resistcit the claim by their wiitten 

mute to the place of work ind ilso in view of the fact 
statement Ex- 5 . It is verred that the Jawaharlal Nehru 

Duut the township was in its construction stage. Shnie 
Port Trust here in after referred to as J. N . P . T . commenc 

( EX- 15 ) the Asstt. Manager budintrial Relation of J. N . P . T , 
ed its operation from May 1989. At the initial stage when 

allirmed that there was no such il condilion in the appoint 
the towashir was under construction it was situated at it 

men letter . As the union failed to produce any such 
very remote area . There was no adequate public transport 

ppoin ment letter i huve no hesitation to believe the 

word of the management , 
facility available for employees to commute to the place 
for work . Further 101 e the J. N . P . T , had not even cons 
fructed houses for their employees it that tinic . In view 

12 . It is not in Jispute that no adequate public trans 
of these facts the J. N . P . T perrely is a temporary nieasure 

port facility is available for commuling from Bombay 
provided huses , plying from Dadar and Uran co the port. 

Panvel to the place of work , Shinde affirmed that the 
Ariadcylate number ol residential quarters have been employees of J .N . P . T . we also entitled to ire the Hourly 
constructed and alçady occupied by the employees . In view Pussenger Taunch facility from Bomhay to the port free of 
of this fiuct there was 11.) justification for continuous ( rans 

cost. Sawuni: clocs not lispute it. Under such circum 
Fort facility as it was costing ü very huge financial burdçn stances it is tried to argue that now the management is 
on the manugemedi. Ai therefore , decided to discor justified in discontinuing the viid facility . I find substance 
tinlig the same. 

in it. 


7 . The J.NP. T . therefore, five a notice of change on 
24 - 1 - 90 inter alia infosming the cmployees that the transport 
facilities would be discontinued any time after 19 - 2 . 90 . The 
union opposed such a change . It is submitted that there 
is absolutely no justification for continuing transport facilitv . 
Il is averted tha thc ction of the management is justificd , 
legal and proper . 


8 . My learned Predecesor framed sucs ut Ex- 6 . The 
sues and my findings were on ric as follow :- - 


Issues 

Findinis 
1 . Whether inc irauspost facility in questiori The 

cannot be witiidrawn in view of the < xUSC settle 
No. 19 of the Settlement ditch. 12 -6 -89 he * . ment 
ween the Federation of the Port and Dock has no 
Workers and the mgt. of the Port Trusts appli 

including the Jawaharlal Nehni Port Trust ? cation 
2 . Whether the action of the mat. of Lega ). 

Jawaharlal Nehru Port Trust in deciding to 
discontinue the transport facility to the 
workmen from Bombay, Vashi . Nerul and 
Urin to the work place : Shievil in legal 
and justificd ? 
If not, to what rol of the workmen are Does not 
entitled ? 

Survive . 
4 . What Award 2 

As per final 

Order . 


13 . The managenicit placed reliance on Atik Industries 
Lid , vls. Their Workman , 1972 || LL.Z . 20 . It is observed 
by their Lordships thit : 
" The contention of Mr. Seclivad that the Tribunal hac 

110 jurisdiction in vive direction for paying trans 
port iallowance after cjecting the claim of the 
union for the company muling provision for frce 
transport, wil] 1.1Ve considerable force , il "he Tri 
bunal had rejected the claim for free transport 
on tlie ground that the cmployer is not under any 
circumstances lithle to make any such arrange 
ment of bear transport capenses incurred by 
the workrien uither in whole or in part. A 
we will show przsently the ground on which 
the Tribunal rejected the claim of the Union that 
the employer should provide free transport was 
not on the round that the cmployer is under 
no circumytunces liable to provide the same, but 
because of the íact that a sound transport system 
existel on the route and as such was conveniently 
available to the wochnen 


RIASONS 


14. It is not in dispu e on 27 - 1 - 90 nolice of change for 
Viscontinuing the transport facility wan given . Yet the 
IN PT, dul inot discontinue the said free transport 
facility pending aliud action or the reference. It was 
continued till 31- 15 - 95 . Then there was al understanding 
between the J. N . P . T . and its emplovces as stated in t16 
snecification notice of change dtd . 24 -4 -95, (Ex - 12 / 1 ). Such 
chanre of no ice has been noepel by its workinen and 
the linion it so did not dispute the same. By the said 
change of notice it was alreed and accep ed by the work 
men that the transport Lucility would he provided to all 
the emploices for pt Cuding duties and back subject 10 
th :- conition that the cinn : vyces will have to pay cliffe 
trent transport charges vs mentioned in he said notice . 
T ! cinnlovens , who are not staying in the townshins are 
wing paid triinsport subidly of Rs 911 per nonth . The 
chunge is accepted by the workers Under such circum 
stances the employees ile 1200 entitled to any reliels, 


9 . Jaiprakash H . Sawant ( Ex- 9 , allirmed that in view of 
clause No. 19 of settlement dtil. 12 -6 - 89 the facili y of 
Transport of the storknicn cannot be withdrawn). In the 
cross examination he admitied the fact that J. N . P . T . was 
not party to the settlemunt dt . 12 - 6 -89. As this is so the 
said set lenent has no application to the dispute in question . 

10 . Ex- 811 is a letter dtd . 3- 8 -89 issued by under secre 
lary Government of India to the Chairman , J. N . P . T , The 
subicct matter of the said le ter is application of pay scales 
and allowances as per the wage settlement atd . 12 - 6 -89 
to the employees of J.N . P . T . It is righ lv argued on 


15. It is tried to attue on behalf of the union that as 
the consequential honeftis including the 1a Vincnt of House 
Rent allowance which has been forfieted by the managc 
ment may be awarded to the employees clong with 


- - - 


- : 


= 
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interest Looking to the tesary of reference the House Rent stated in the Schedule of above order between the whove 
Allowance which is claimed by the employees cannot fall parties ls. 10 ( 1 ) of the ID . Act, 1947, for adjudication 

in the perview of Consequential benefits. It is rightly to thiy Tribunal. 
argired on behalf of the management that it is settled law 
that jurisdication of the Wibunal is limited to the points 

This matter was adjoulnec from time to tinc to enable 
specially referred for its adjudication and niatters the workmen to lead evidence. However , the wormen 
incidental there to md the Tribunal cannot go lycyond the did no " remain present. Finally , the maller was fixed 
terms of reference . In of this proposition the prayer today i. e. 21- 12 -95 . But thy workmen was not present 
of the union that the 1911c of House Rent Allowance has when called out. Hence , the reference is dismissed . No 
10 bc dealt with cannot be accepted . In the result I record order as to costs . 
my findings on the issues accordingly and pass the following 
Order : 

H1. D . PANDYA , Presiding Officer 
ORDER 

Ahmedabad , 2151 December , 1995 
1. The action of the managemen ; of J .N . P . T . in 

deciding to discontinue the transport facility to 
workmen from Bomnay, Viishi, Nerul und Uran 

the fanit,y rit, 1996 
to the workplace at Sheva is legal and justified , 

F. 91. 323. - utentia faim ofufi4H , 1917 ( 1947 F1 
2 . No order as tu costs 

1 -1) 47 II 17 2747 # 4 HTT , A TE 414 . 
S. B . PANSE , Presiding Officer इंडिया के प्रयन्धतंत्र के संबद्ध नियोजकों और उनके फर्मकारो के बीच , 
18- 12 -95 . 

अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , मन्द्रीय सरकार प्रौद्योगिक अधि 
a faririr, y baarit, 1996 

करण, कानपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

8 - 1- 96 97 97 111 
777 . HT. 32 " - - tenime faata ufafITA , 19 17 ( 1947 qiy 

[ 21677 1777- 17012/11/ 88 - IV ATÉ 617 ( - 2) ] 
11 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मैमर्म भारत पेट्रोलियम 
कारपोरेशन लि . के प्रबन्धतंत्र के मबद्ध नियोजकों पीर उनके कर्मकारों 

खुज माइन, डेस्क अधिकारी 
के मोष, अनुबंध में निदिष्ट औद्योगिक विवाद में आयोगिक प्रधिकरण , 
अहमदाबाद के पंचपट का प्रकाशित करती है , जो केन्द्रीय सरकार को 

New Delhi, the 9th January, 1996 
15- 1- 96 97 917 24 1 

S . O . 323 , — n pursuance of Section 17 of the ludustrial 
(9 Pr4 - 30012/ 191/92 – HIESTE (fafacer ) ( 171 - 1 ) ] 

Dispu cs Act, 1947 (14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government In 
बज मोहन , डम्फ अधिकारी 

dustrial Tribunal, Kunpur us shown in the Annexure in the 
ludustrial Dispute between the employers in relation to the 

inanagement of L . I. C . of India and their workmen , which 
New Delhi, the 9th Jangary, 1996 

was received by the Central Governminton 8 - 1 - 1996 , 
S . O . 322. — In pursuance of Section 17 of the Industrial 

[No. L - 17012 / 11 /88 -DIVA /TR (B .II)) 
Disputey Act, 1947 ( 14 cf 1947 ), the Central Government 

BRAJ MOHAN , Desk Oflicer 
Increby publishes the Award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexuro in the Industrial 
Dispute between the cmployers in relation to the manage 

ANNEXURE 
ment of Bharat Pd roleum Corporation Ltd ., and their work 
men , which was received by the Central Government on 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER 
$ - 1 - 96 . 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
[No . L - 30012 / 19 /92- IR (Misc .) /( Coal-1)] 

CUM LABOUR COURT , PANDU NAGAR , DEOKI 

PLACE ROAD , KANPUR 
BRAJ MOHAN , Desk Officer 

Industrial Dispute No. 187 of 1988 
ANNEXURE 

In the matter of dispute 
BEFORE SHRI H . D . PANDY: N , PRESIDING OFFICER , 
INDUSTRIAI. TRIBUNAL ( CENTRAL ), AHMEDABAD 

BETWLEN 

R . C . Ambedkar 
Reference ( ITC ) No. 21 of 1995 

House No. 115 Uşladpur Colony 
ADJUDICATION 

Juhi, Kanpur 208001 
BETWEEN 

AND 
Bharat Petroleum Corp ., 

The Divisional Manager 

L . I. C . of India 
Alimedabad . 

Divisional Office 

Kanpur. 
AND 
The Workinen employed under it, 

AWARD 


In the mat er wiciler the action of the Bhurat Pet . 

roleuol Corporation Ltd ., Ahmedabad in dis 
missing Shri Markand Jayantilal Badhekut with 
tffcct from 9 - 7 - 1991 is justified ? If not, to what 
relief the workmal is entitled to ? 


1. Central Government, Ministry of Labour, New Dellii. 
ville its notification No . L - 17012 / 11 /88 / D - JV ( AND . IV ) dated 
16 -12- 88 has referred the following dispute for adjudication 
to this Tribunal : 


AWARD 


" Whether the action of the munagement of LIC of 

India in terminaling the services of Sri Ramesh 
Chandra Amhechar, Pobutionary Development 
Officer, Talehpur Branch Office w . e. f. 1 -2 - 86 is fuir , 
just and legal ? If not to what relief the workman 
concerned is cntitled ? " 


The Duy Oncot, Government of Judiit , Ministry of 
1.ubour, New Delhi vide liis Order No. L - 30012119192 - JR 
(Misc .) dated 15-6 - 93 has referrcel an industrial dispute as 
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2. Following facts are not in dispute amongst the parties :- - 

8 . It was urged by the panagement that there was no need 

to hold enquiry . I agree ylch this proposition of law that 
The concerned workman Ramesh Chandra Ambedkar 

when certain person works on probution he has no lien over 
was appointed through Ext. M .ll, onder dt. 14 - 0 -84 , as 

hej vice and as such if in terms or agreement he is discharged 
Probationary Development Ollicer for u period of 12 months. 

there is no need to lad any enquiry on the ground of 
Thereafter , by incans OL Ext. M . 2 le ter dt. 14 - 0 -85 lio WBS 

unsatislactory work . Itonce , the objection of the concerned 
appointed as Developulent Ollicer on piuha ..on for a 

workman in this regard is overtuled und conclude that dis 
period of 12 months. He was discharged from service in 

charge order cannot be assailed on this ground . 
terms of his appointment letter Ex !. M . 2 hecause of unsatis 
factory work and cincuci, Intially in the reference order , 9 . Any how I am of tlie vicw that for the purpose of 
the date of terminalion was mentioned as 1 - 2 - 86 later on by 

Section 25F I. D . Act, working on probation is immaterial . 
way of amendment it has been acended to 4 - 2 - 86 . On i11c 

It it is found that any workman has worked for more than 
other hand nianagement claims that the Vervices of the con 

240 days on doubt it is the right of the management to dis 
cerned workman were terminated w .c . f. 17 - 1 -86 , 

change the workman but he has to comply with the provi 

sions of sec . 25F I. D . Act. Admittedly the joanagement has 
Be that as it nay , the concertied workman has raised the not compiled with the provisions honce the termination order 
instant industrial dispute with rəgard to his discharge of will be bad in law . It is held accordingly . 
service on ine ground that his soi Vices would not be dispensed 
when without holding any enquiry regarding bis alleged mis 

10). As regards the relief the management has filed a hosty 
conduct and alleged unsatisfactory work . Further discharge of papers which go to glow that the work of tho concerned 
order is bad in Jaw inasmuch as he was not paid retrench workman was highly unsatisfactory inasmuch as he has failed 
nucnt compensation and notice pay . 

I give the requisite target, Further he appears to be habitual 

latc comer and not amendable to advice of superiors. In 
3 . On the other hand the management in its written state 

my opinion , it will bo not conducive to industrial peace if 
ment has alleged thal the discharge of the concerned work 

such a person is allowed to continue in service , hence I am 
man was made in terns of the agreement as suich there was 

or the view that this case has special feature for not granting 

reinstatement. Instead uwarding of compensation would be 
no need to hold any enquiry before discharge . It is lurther 
alleged that since thic concernal work man was on probation 

the adequate felicf, 
thero was no need for l olding any enquiry . Similarly 
there was no necd 10 comply with the provisions of section 

11. As regards yardsticks for determining compensation, I 
25 F of Industrial Dispuics Act, 1947. It has also been 

would like to lefer to the casc of O . P . Bhandari versus 
urged that concerned workman is not a workman as cuvis 

Indian Tourism Development Corporation , 1986 ( 53 ) PLR 
aged by the rolevant provisions of Industrial Disputes Act . 

752 in which it has been hell that where the Industrial 
Tribunal docs not find it convenient to order for reinstuto 

ment after holding termination to be bad in law , compensa 
4 . Iu support of his case the concerned workman has 
filed Ext . M - 1 to M - 14 whereas the managoment has filcd 

tion should be awarded by calcwating his services for 3 .33 
Ext. M . 1 o M .37. Apart froin this the concerned workman 

years on the basis of pay which he had drawn for the last 

tinc. 
has adduced his evidenco whereas management has adduced 
the cvidence of Adizinistrative Office H . N . Singh . 

12 . Hence my award is that the action of the managemont 
5 . I am of the view , there is hardly any need 

of L . I. C . of India in terminating the services of the con 
to 

cerned workman is not legal but he will not be cntitled for 
make mention of evidence as the case can be conveniently 

reinstatement. In licu of reinstatement he will be entitled 
disposed of on the basis of admitted facts . 

for his salary for the period of 3 . 33 years on tho scale 

which he was drawing on ihe date of termination as compen 
6 . In the first place it is the objection of the managenient sation . Workman shall also get Rs. 100 as costs of the case . 
that the concerned workman in the capacity of Development 
Officer does not fall in the purview of workman as envisaged 13. Reference is answered accordingly , 
in Industrial Disputes Act. I think that this question is no 
longer resultegra as in the case of S . K . Verma Versus 

B . K . SRIVASTAVA , Presiding Officer 
Mahesh Chandra ( 1983 ) 8 SCR who was placed in thic 
similar circumstances it lias been held by the Honole Supretio 
Court that the Development Officer would be covered by the 
provisions of Industrial Disputes Act. Hence this objection 

af foreft , 10 saat, 1996 
is overruled . 
7 . Now next point which need consideration is as to whether 

FT . T. 374 - tanfory facta afuff47 , 1947 ( 1947 FT 
the concerned workman has completed inore than 240 days. 14 ) * * ETT 17 arru # png 4TT. Both of the 
It has been admittedly by the opposite party and indeed it is प्रबन्धतंत्र के गंबद्ध नियोजकों और उनके कर्मकारों के बीच, अमुबंध में 
proved by the appointment letter and other papers that the 
concerned workman had initially worked from 14 -6 - 84 for 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण, बम्बई 
a period of onc year as Apprentice Development Officer , # 2 daqt e aroma praft , ut ita * $ TC FT 8- 1- 96 
thereafter , he worked as Probationary Development Officer . 
Ext. M - 15 is the payment sheet of salary wllich shows that 

को प्राप्त हुया था । 
the concerned workinan had been paid wages for the entire 
month of January 1986 . This belies the case of the manage 

LÄ - 22012/1092 - AT& ATT (ar - II ) ] 
ment that the termination of the concerned workman was 
made on 17 - 1 - 1986 otheivise how cud salary of the entiro 

राजा लाल , रेस्क अधिकारी 
month of January would liave been made to the concerned 
workman . Hence it will be taken that at lcast the concern 
ed worknian had worked from 14 - 6 - 84 upto the end of 

New Delhi, the 10th January, 1996 
January 1986 continuously . During this period ho has 
worked as apprentice for one year . It is well settled law 

S .O . 324 , - pursuance of Section 17 of the Industrial 
that if a certain person works as apprentice under Apprentice 

Disputes Act, 1947 ( 14 of 1947, the Central Goverpmacpt 
Act, he is not considered as a workman . In the instant 

hereby publishes the award of the Central Government 
case it is not the case of parties that the concerned work 

Industrial Tribunal Bombay No. 2 as shown in the Annexure 
man was appointed as apprentice under Apprentice Act . 

in the industrial dispute between the employers in relation 
Hence his performance of work during the period of apprei 

to llic management of WC, Ltd . and their workmen , which 
ticeship will also be counted for the purpose of determining 

Hl!! 5 received by the Central Government on 8 - 1 - 1996 , 
days of work . From his point of view it is evident that the 

[No . L -22012 / 10 / 92 -IR ( C - II ) ); 
concerned workman had worked for morç than 240 days 
from 14- 6 -84 upto the end of January 1986 . 

RAJA LAL , Desk Officer 
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ANNEXURE 

7 . The letter to which the worker relies is against the 

factual details of his career growth indicated in his service 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Il cords authenticated by the worker himself linder his own 
TRIBUNAL NO . 2 , BOMBAY 

signature. It is submitted that since the clocument woS 

bighly doubtful clearance was sought from the superin 
PRESENT : 

tendent Mines, New Majri. He is head of the Union , 
Sliri S . B . Panse , Presiding Officer. 

Superintendent (Mine ), New Majri opened case informed the 

Deputy Personnel Manager Durgapur , Open Çast that the 
Reference No. CGIT - 2 , 12 of 1993 

workman was on the role of New Majri Collery and that he 
Employers in relation to the mainga!nent of Durgapur Wits engaged in maintenance work and was as such promoted 
Open Cast of Western Cal Fields Ltd ., 

as filter, niper Cutegory ( T ) in 1982 and that old records 

were not available in his unit , 
AND 

8 . For all these reasons it is subinitted that the reference 
Their Workmcı . 

my he answered in tavour of the management. 
APPEARANCES : 

9 . New Majiri Colliery of W . C . Ltd ., party No. I filed 
For the employers - S , Shri B . N . Prasad and Shri G . S . 

W . S . at Ex - Y and adopted the contention taken by Durga 
Kapur, Advocates , 

pui Colliery at Ex- 3 . 
For the Workmcn — Shri S. Mazhar Representative. 

9 . The issues that fall for my consideration and my find 
Bombay , dated the 11th December, 1995 

ings there on arc as follows : 
AWARD 

ISSUES 

FINDINGS 
The Government of India , Ministry of Labour by its letter 

Whether the action of the Management Justified 
NO , L -22012 / 10 /92 - IR ( C - II) dated 9 - 2 - 1943 had referred 

of Durgupur O . C . branch in denying pro 
to the following industrial disputes for adjudication : 

motion and payment of arrears to their 

viorkman Shri R . R , Dixit, Shovel opreator 
" Whcther the action of the management of Durgapur 

is legal and justified ? 
OCP of W . C . Ltd ., in denying promotion and ply 

2 . If not to what relief the concerned work - Does not 
ment of arrears to their workman Shri R R . Dixit , 

man is entitled to ? 

survive . 
Shovel Operator, is legal and justified ? If not, 
to what relicf the concerned workman is entitled 

REASONS 
to ? " 

10 . Ravindra R . Dixit (Ex - 3 ) affirmned that he was 
2 . The worker R . R . Dixit filed a statement of clajin al appointed at New Majri Colliery on 17 - 3 -79, Ho was 
Ex- 2 . He contended that on 17 - 3 -79 be was appointed icquired to work as the operator on H . E . M . M . regularly 
is a trainee fitter at New Majri Colliery , Dist, Chandrapur. STICU 6 - 12 - 80 . To substantiate this contention he place 
From 1980 he started performing the job as shoyel operator reliance on Annexurc - A alongwith the statement of claim . 
on HEMM machines. He pleaded that he was to get an This is a letter by senior officer New Majiri Arca to the 
upper grade in 1982 , but he was given 2 second category . Personnel Manager , Durgapur Open Cast Arca . In the 
It is pleaded that from the letter of the Management of W . S . the management doubted in respcct of its genuineness . 
Majri Colliery it is clear that he was regularly operating Thc Worknad had not given any application calling upon 
HEMM since 6 - 12 -80 . 

the management to produce original one. From the perusal 

of the letter it appears that this was the correspondence 
3. The workman pleaded that he made representations between two area managers . There is no endorsement 
to the management for getting grade A in view of job that it is to be given to the worker. The worker had no 
J istribution scheme but it was not considered favourably . wliere deposed how he came in possession of the same. As 
But a letter was written to the Durgapur Colliery , New Majri the management hac doubted the genuineness the burden 
Colliery . In reply it was replied to Durgapur Colliery that was on the worker to prove the same. He would have colled 
they don t have the record . 

the concerned officer to prove it, but he had not done so . 

Il cuir be seen that the management in response to this letter 
i 4. The worker pleaded that in the year 1986 he asked wrote a letter dated 1 - 11-91. It was informed to them , by 
for grade A but he was given grade B in 1987 . It is averred the concerned authorities that the relevant record is pot 
that his juniors were promoted at that time. He averred traccable as it is an old one . On its basis it is tried to argue 
that in the year 1993 the management promoted him in grade on behalf of the management that the letter appears to 
A , category A , All these facts clearly go to show that be procured by the worker for his benefit. He further 
he is entitled to Grade A from 1 - 8 - 87 to 30 -6 -92 alongwith subgritect that the service record of the worker is contrary 
aircars dues peut about Rs. 12 , 000. 

117 ille contents of that record . As that is so it should 

rol be accepted as the correct one. I find substance in 
5 . The management of Durgapur Colliery resisted thic 
claim by the written statement Ex.- 3 . It is a verred that 
there is no industrial dispute as contemplated u / s. 1 - K of 

11. Dixit admitted in the cross -examination that he was 
the I. D . Act. It is submitted that it is the right of the trained at WII as the machinist. He was not trained as 
management to give promotion and nobody can claim it as the orcrutor of Heavy Earth Moving Machinery . It is not 
the right. It is submitted that on 22 - 12 - 92 the worker was in dispute that initially he worked as a fitter . He claims to 
pronioted in grade A j.c , prior to the reference was made Hive icceived the punishment letter dated 6 - 12 -80 as the 
to this Tribunal. Under such circumstances the reference operator . It is not in dispute as the job of operator is of 
is not tenable . It is a verred that when the worker was skilled one. He claims that he was asked to work as the 
uppointed he was not qualified for the grade which he asked Shovel from 16 - 12 -80 . He denied the suggestion that three 
for . It is averred that whenever he was found qualified year s experience is required for doing the job . Alongwith 
promotions were given to him and in a short span he received the workmin the extract is produced showing non -inclination . 
two promotions. It is submitted initially the posting of the Jols - description categorisation etc . of coal employees . Group 
worker was in maintenance and he was taken up for the D deals with excavator operator (loador ). It states that 
operations, 

the skilled worker not less than 2 years experience in the 

oreration and handling of Electric / diesel shovel. He will 
6 . The minugement contended that the Asstt. Labour 

rerile s i culpnient of Cipacity of less than 1. 5 cum . 
Commissioner lefused to make the reference as there was TIe should love knowledge of the mechanism of the equip 
no document in favour of the worker . It is verred that Tiltalt 17:17 lie slioull unleriake 1c minor tiaiuing repajrs , 
initially the worker had no heavy vehicles training licence . Admittedly the workin liad not gone for such a training. 
He obtained the same later on and then he could get some It can be further seen that till 1984 he was not having the 
promotions. 

licence of heavy motor vehicle . These mechines appears to 
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he of heavy motor vehicle . It is therefore he cannot bo 

Bombay , the 7th December, 1995 
assigned the said job , 

AWARD PART II 
12 . The worker had tried to make out the case that ho 

On 26th April , 1993 my predecessor passed Award Part -I. 
is entitled to monetary relief long back from 1982 there llo come to the conclusion that the domestic cnquiry which 
was no reason for him to keep quiet till 1990 , He admitted wils held against the workman wus proper and as per the 
that he never complained with any officer for receiving less principles of Natural Justicc . 
puy . 

Nuw by the award I have to answer issues No. 2 , 3 and 4 . 
13 . Promotion is not a right. It is discretion of the Hetore reproducing the issues it will be better to summurise 
uinployer but at the same time if it is shown that the dis the facts of the case . The workman was a perinancat loader 
cretion is malafidc uscd or that it is against the principles 

at Chonda Rayatwari Colliery, Chandrapur. He was charge. 
of natural justice then in that case the Tribunal can look shected for going on duty in drunkeness and behaving in 
into the matter . Here no evidence as adduced to show disorderly manner . It was also alleged that the quarrels 
that the juniors of the workman were promoted with malit 

and his case were subversive of discipline in the premises 
fide intention , or with the view of victimisation of worker . under order 13 ( B ) ( 5 ) of the Model Standing Order. The 

Worker replied the charges . A departmental enquiry was 
14. For all these reasons I find that the action of the conducted against him . He was found guilty and was 
kinagement is justificd . Hence I pass the following order : punished . 

2 . Now the issues and my findings there on areas 
ORDER 

follows : 
1. The action of the management of Durgapur, Open 

ISSUES 

FINDINGS 
Cast of W .C . Ltd ., in denying promotion and 

2 . 
payment of arrears of their workmen Shri R . R . 

Whether the dismissal order from 6 - 5 - 1990 No 
Dixit , Shovel Operator is legal and jusitied . 

issued by the Sub - Area Manuger, W . C . Lul.. 

Chanda Rayatwari Colliery , Chandrapur 
2 . No order as to costs. 

ugainst Shri Yelkapalli Permayya , Ioader , 

is legal and justified ? 
Dated : 8 - 12 - 1995 

3 , If not, to what relief the workmanis As per 
S. B . PANSE , Presiding Officer 

entitled ? 

linal order 
. What Award ? 

As per 

final order 
the fairfr, 10 Jan , 1996 

REASONS 
FT. . 525 -matfata for gufata . 1947 ( 1947 01 

3. Shri Yellopalli Permayya (Ex - 17 ) the worker allir 
11 ) PT ERT 17 Garro , fritta Hat Yapay off 97 med that the order of disinissal which was issued against 
प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनयंध में 

him as unfair labour practice and victimisation . He had 

also said that the order of dismissal is not in youd fuith , 
निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण, बम्बई 

It is tried to argue on behalf of the management that the 
1 2 TYC FT TUG 27raft it is at 8- 1- 96 

Wuiker uor in thc statement of claim or in the evidence 

has stated that the punishment awarded to him is dispro 
को प्राप्त छुपा धा । 

portionate to the charges proved . According to the manage 

ment under such circumstances the Tribunal should not in 
[# . 777 - 22012 / 147 /91 - ART (41 - II ) ] 

voice section 11 ( A ) of tbe I. D . Act and substitule other 
___ राजा लाल , ईक अधिकारी punishment for tbe punishmont of dismissal. 

4 . It can be scen that the worher is repreescute ] by the 
New Delhi, the 10th January, 1996 

Union leader . They are not said to be qualified . In the 

Industrial Dispute it is always to be seen what the parties 
S . O . 325 . - - pursuance of Section 17 of the Industıial want to say. The strict rules of pleadings are not appli 
Disputes Act. 1947 (14 of 1947 ) , the Central Goveinment cable . From the averment in the statement of claim and 
hereby publishes the award of the Central Governinent 

from the testimony of the worker it is to be stated that 
Industrial Tribunal Bombay No . 2 ay shown in the Annexure 

he wants to say that the punishment which was awarded 
in the industrial dispute betweca the employers in relation 

to him is disproportionate to the charges proved . 1 therc . 
to the management of W . C . Ltd . and their workmen , whicli ford find that the Tribunal can pass the order u / s 11- A 
Was jeceived by the Central Government on 2 - 1 - 1996 . 

of the I, D . Act in the present matter. 
INo. L -22012 /147 /91- IR (C -II )] 5 . After going through the inquiry proceeding and from 

the testimony of the worker I do not find that the inquiry 
RAJA LAL , Desk Officer 

officer hd no bias mind and his report is perverso . 
ANNEXURE 

6 . The work on alongwith other 24 persons werc given 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

chargesheet. All of thein gave reply to the same. It is 

pertinent to note that the explanation given by other workors 
TRIBUNAL NO . 2, BOMBAY 

ivas accepted by the management and no further pleas werc 
PRESENT ; 

laken against thein . But so far as the workinen is concerned 

the domestic enquiry Wits storted against him . It is tried 
Shri S . B . Panse, Presiding Officer 

tu argue on behalf of the management that the worker 
Reference No. CGIT -2 / 37 of 1991 

and the other employces were not charged with the one 

and the same charge . The charges were different. Accord 
Employers in relation to the manugement of Chanda 

1174 to the management the main allegations against the 
Rayatwari Colliery of W . C . L ., Chandrapur 

other loadres were that eventhough they have gone down 

the ground on 5 - 9 - 89 in the second shift they did not do 
AND 

their work and set down in the working place in the whole 

of the second shift and third shift. 
Their Workmen . 

They come out of 

the mine only in the first shift of 6 - 9 - 89. So far us work 
APPEARANCES : 

is concerned he was chargeslieeled for instigating the 18 

Iwadler s in rembin inside the mine and not to come out 
For the empluyer - Shri . N . Prasad , Advocate . 

so long their demand was not net. Ile was also charged 

to thereafter the manager for payment of the wages of 
For the workmen — Sbri S. R . Pendre , Representative . 

5 - 9- 89 . He was churged for instigating the loaders of the 
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first heil on 62. 87 141 resort to illegal strike 16 flucateii 

New Delhi, the 10 .1 January , 1996 
that so long wages 10 18 loads were nol pajdl the louders 
should ?100 report for their work . It is submitted that 

S . O . 326 . — In pursuance of Section 17 of the 
because of that the loaders of the first shift went on illegal 
strike in 6 - 9 - 89 . The work could not be resumed till 10 . 15 Industrial Disputes Act, 1997 ( 14 of 1947 ) , the 
hours , ll is submitted that the worker who was really Central Government hereby publishes the award 
poiling the peace and the other loaders vere just spoons 

of the Central Governmen Industrial Tribunal 
in his lund . 

Chandigarh as shown in the Annexure in the indus 
7 . It is tried to arquc on behalf of the managemçnt 

trial dispute between the employers in relation 10 
that cventhough the ollences committed by the 18 loaders 
han 

F . C .I. and their workmen 
the workers are related they are different ii pature 

the management of 
und cllect tven though same cillise of the standing orders which was received by the Central Governinent 
pre utracted . The role which is played ny the worker is on 8 - 1 - 1996 , 
to be taken into consideration . From the certified claose fri 
the chargesheet which do not find place in the other loaders , 

INo. L - 1201292 -DII ( B ) DIV ( B ) DV ) ] 
buit lindi placed in the charge of the worker. It is therefore 
tried to gue that the dismissal order in respect of the 

RAJA LAL., Desk Officer 
Morker is justifica and there is no discrimination . 

ANNEXURF 
8 . I 17 not inclined to accept the submissior niade on 
behulf of the manugement because the other loaders 1200 
worker were chareed for particular days incident i.e . they 

BEFORE SHRI S . R . BANSAL . PRESIDING 
klid not work in the second and third shiit and guin the 

OFFICER . CENTRAL GOVERNMENT 
hvorkei " in charged for instigating the louders of the first 

INDUSTRIAL TRIBUNAL - CUM 
khiti on the next day for not going on <luty . The second 
dav s inciclent was connected with the first day s incident 

LABOUR COURT, CHANDIGARH . 
far as the wages were concerned . It is not in ispite 
that the worher was working as the loader of their union 

Case No. ID 22186 
for thut wing of the coul mine . Naturally he had to take 
lead for the financls of the members of his union . If that Workmen through General Secretary , FCI Class 
in che cannot be singled out and punished . It can be 

IV Employees Union , PB No. 30 , Nabha Gate , 
been that the others were allowed to go free and he was 

Sangrur . 
nwided the punishment of dismissol, I do and substance 
lin tlıc irgument of the management that there are some 
Additional charges against the workman such as behaviny 

Vs. 
rudely , going on the working place in it dunken state and 

The Senior Regional Mwager, FCI, Punjab 
others . But so far as the punishment in respect of these 
chorges 1 . if said to be proved the order of Jismissal 

Region , Chandigarh , Respondent. 
unpcurs to be very harsh . Looking to the totallity of the 
circ . stances I find that the punishment which is : warded 

For the workmen : SK Gupta . 
to the worker is disproportionate in vicw to the fact that 
the others are not given av punishment. To meet the 

For the management : N .K . Zakhmi. 
needs of justice I find thut from 1990 unwiirds i. c. from 
the date of his dininiwal till today he is not in service und 

AWARD 
he fout wary benelits. While passing the order ur reil 
statement iſ no monetary Tclief is granted to him it will 
meci tie end of justice . This will help the industry lo 

In cxercise of the powers conferred by clause 
Icreate ncac in the mine. With this view in niind I record D of Sub - Section I and sub -section (2A ) of 
my findins on the insures accordingly and mass 1 following 

Section 10 of the Industrial Disputes Act, 1947 
loriler : 

( for short called as the Act ) , the Central Govt. 
ORDER 

referred the dispute between the workmen Nand 

Singh , Mohinder Singh son of Shri Dharam Pal, 
7 hc Jismissal order from 6 - 5 - 90 issued by Sin 
Area Manager , W . C . Lid . Charaour , ( handa 

Mohinder Singh son of Shri Darshan Singh Jas 
Ruyatw : ri Colliery against Shri Yelki:pulli Permiyya , want Singh , Manohar Singh son of Shri Pritam 
Icader is not lemnl and justified . 

Dass and Jaswinder Singh and the management 
The management is directed to reinstate the worker of Senior Regional Manager, FC ), to this court 
ilf his original status as on 6 - 5 - 90 . Ile is entitle for adjudication vide their letter No . L112012 
tu continuity in service for all other l enefits. 

( 15 ) 28 - D . IIB DIVBD D . V . dated 27th Jan 
The worher is not entitled to any monetary reliers uary , 1986 - 
from the date of his dismissal till reinstatement. 

" Whether the action of the management of 
S . B . PANSE , Presiding Ollicer 

FCI in not paying bonus Ex- gratia to 

the casual Watchmen for the account 
76 fanft, 10 TARP 1991 

ing ycars 1979 -80 and 1980 -81 ending 
Epit . 311 , 4 farar fufp , 19 + 7 ( 1947 TT 

on 31 - 3 - 1980 and 1981 respectively is 
1 + ) 427 77777 17 TITT IT , tatt A7HTTP:F, AT F 

justified ? " If not, what relief the cas 

ual workman watchmen are 
नंत्र के मंब नियोजकों और उनके कार्यकारों के बीच , अनबंध में निदिष्ट 

entitled 
प्रौद्योगिक विवाद में केन्द्रीय गरकार प्रौद्योगिक प्राधिकरण , चन्छीगन के 
1911 * f.172751 77761 , TT TTT FIT - !- 96; FI FITT On , receipt of the reference , notices were issued 
at 11 

to the workman as well as to the managemnt. The 

workmen appeared and submitted their statement 
Ir 17 - 1201:2 15 / 99- 11 (at)it iv ( fr ) li v ) I 

of claim dated 19 - 3 - 1986 in which they have taken 
गाजा साल , म्या गधिकारी up the position that they are the casaul watchmen 


to ? " 
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with the District manager FCI l erozepu . Ji was placed on the file as Annexure -I and Annexurc- II 
alleged that cx gratia bonus was paid to all the bave 1101 heen proved according to law . On the 
regular as well as casual staff of their district other hand , the management has produced Shri 
during the year 1979 to 1982. However District L . D . Pal Singh District Manager FCI Ferozepur 
Manager FCI Ferozepur did not pay ex - gratia who tendered his affidavit Ex . Mi. This witness 
bonus to the casual watchmen of District Feroze was cross -examined . The persual of the alfidavit 
pur with malalide intention . A prayer was, there of this shows that the witness has made his state 
fore, made for directing the district manager FCI ment in the Court after going through the com 
Ferozepur to compute their benefits and pay time plete record of the case. The position taken by 
same to them . 

him in para No . 2 of the allidavit is that the work 

men are thc employees of the contractor and there 
The management filed the written statement, is no relationship of employer and employec bet 
The plea was taken that the claim for bonus can ween the workmen and the FCI. It further reveals 
only be entertained by an authority appointed un that the FC I never paid remuneration to the work 
der the payment of Bonus Act and the Labour men dircctly nor werç there under the administra 
Court has no jurisdiction to entertain the claim live control of the FCI. It has also been stated 
for bonus, On mcrits, it was pleaded that the work therein that here is an authority appointed under 
men were never engaged with FCI. No relation the payment of Bonus Act. The workmen have 
ship of employer and employees exists. Therefore not mentioned the datc from which and the date 
question of making payment of ex - gratia bonus upon whicli they worked . The period of bonus has 
does not arise . It pleaded that the workmen are also not been mentioned in the statement of claim 
the employees of the contractor as terus settled filed . The persual of the record shows that the 
in the agreement and therefore , they are not cn management has filed an application dated 24th 
titled to any honus from the management. In any December, 1987 for directions to the workmen to 
case, it was pleaded that the reference is belated , supply full particulars, but the workmen have fail 
not maintainahle on account of mis-joinder ind ed to furnish , In view of this, the claim of the 
non -joinder of the parties. The claim statement Workmen is vague . As noticed earlier, the work 
was pleaded to be vague with regard to the place men have not led any evidence despite the fact 
where the workmen have performed their duties. that repeated opportunities were granted to them 
The workmen submitted replication conirovert 

and their cvidence was closed by the order of the 

court . Although , Icarned 
ing the allegations of the management as made in 

representative of the 

workman , contended with some amount of vehe 
the written statement and reiterated their earlier 

mence that there was another reference No. 17 
versions. 

of 1985 in which the workmen have held to be 
On the basis of the pleadings, the workmen 

the einployees of the FCI, yet, the workmen has 
were called upon to lead their evidence. Although 

not chosen to produce the certified copy of the 
the workmen submitted their aſlidavits , but they 

said Award in the evidence . In the absence of 
did not appearcd in the court for their statements 

same, the workmen can not held to be employees 
despite the fact that number of opportunities were 

of the FCI. Moreover the workmen are admit 
granted to them . The learned predecessor of this 

tedly the casual watchmen of the FCI. A casual 
Court vide his order dated 21 -4 - 94 , shut the evi 

watchman is not entitled to bonus as per the 
dence of the workmen by order of the court. The 

provisions of FCI Act 1974 , Moreover the work . 
management was directed to produce its evidence . 

men may have their remedies before the authority . 
The management produced MWI L . D . Pal Singh . 

under the Payment of Bonus Act and it is doubt 
District Manager FCI Ferozepur , who tendered 

ful whether they could have raised industrial dis 

pute with tegard to the payment of bonus . 
his aſlidavit Ex. M1. He has been cross- examined . 
During cross - examination , he denied that the bonus 
is being pait to the workmen who have completed For the aforesaid reasons , I am of the clear view 
more than 30 days of service as casual worker . that he workmen have failed to prove that the ac 
He denied that the workmen are the employees tion of the management in not paying bonusſex 
of the FCI and stated that hey are the employecs gratia to the casual watchmen for the year 1979 . 
of the contractor . 

80 , 1980 -8 1 ending 31 -3 - 1980 and 31 - 3- 1981 

respectively. is unjustificd . On the other hand, the 
I have heard the learned reprasentatives of the 

management have able to prove that its action is 
parties, they have also taken me to the entire cvi Cally justificd . The workmen are therefore not 
dence on the file. 

held cntitled to any relief. The reference is thus 
As noticed above, the workinen have not led 

answered against the workmen and in favour of 
any evidence on the file although thcir affidavits 

the management. Appropriate govt. be informed . 
are placed on the file but they have failed to appear 

Chandigarh 
in the witness box to make suntement, in order to 

5 - 12 - 1995 . 
enable this court to treat their affidavits as part 
of the evidence. Similarly , the other documents 

S. R . BANSAL, Presiding Officer 
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Ft fearat, 10 TT, 1996 

ment Board in denying employment to 

Shri Ravi Dutt Auto Mechanic is legal 
dil . O , 327.- - tfitar For Tlufata , 1947 ( 1947 # 1 

and justified ? If not, to what relief tho 
1 + ) at our 17 - HTTÄ, ESIT aire attvara felfer 

workman concerned is entitled to and 
तंत्र कः गंबद्ध नियाजको और उनक, नामकारों के बीच , अनुबंध में निदिष्ट 

from what date ?" 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण , चन्डीगढ़ के 
चाट को प्रकाशित करनी है , जो केन्द्रीय सरकार को 2- 1-96 को प्राप्त On receipt of the above said reference, a 
ATTI 

notice was sent to the parties. On appearance , 
[ HETT TT -- + 2012111689 -- 5 - 2 (# t ) ] 

luw General Secretary , Bhakra Beas Management 

Board Karamchari Sangh preferred the claim 
राजालाल , डेस्क अधिकारी 

statement on behalf of Shri Ravi Dutt, the work 
New Delhi, the 10th January, 1996 

man . It was submitted in this claim statement 

that Shri Ravi Dutt, Auto Mechanic was appoint 
S . O . 327 . - - In pursuance of Section 17 of ed with the Respondent-Management on 
Į the Industrial Disputes Act, 1947 (14 of 1947 ) , 11 - 8 - 1966 under the control of the Punjab Gov 

the Central Government hereby publishes the ernment, as prior to re -organisation of Punjab , 
award of the Central Government Industrial the erstwhile State Project in the name of Beas 
Tribunal Chandigarh , as shown in the Annexure Project Unit I, Sunder Nagar. It was alleged that 
in the industrial dispute between the employers in 1974 , the Central Industrial Tribunal had 
in relation to the management of B . B . M . B , and given an Award titled 2 - C Award of 1971 , 
their workmen , which was received by the Cen according to which it was cnvisaged that the scr 
Iral Government on the 2 - 1 - 96 . 

vices of the workinen who had completed 10 
[No. L -42012116180 D - 2 ( B ) } 

years continuous service should be regularised . It 

was contended that Shri Ravi Dutt was not taken 
RAJA LAL, Desk Oficer 

in service being the senior-most than Shri Krishan 
· ANNEXURE 

Dy. Mechanic Auto , presently working in Sunder 

Nagar Workshop Division , Bhakra Beas Manage 
IN THE COURT OF SHRI S . R . BANSAL . ment Board , Sunder Nagar . According to the 
PRESIDING OFFICER , CENTRAL GOVERN claim statement, the services of Shri Ravi Dutt 
MENT. INDUSTRIAL TRIBUNAL - CUM 

Were terminated by the respondent-Management 
LABOUR COURT, CHANDIGARH 

by retaining his juniors without any reason . It 
I. D . no . 11. 90 

was also contended that Shri Ravi Dutt work 

man has seryed on the Project for more than 
Ravi Dutt Auto Mechanic , Ex . Token 

18 years upto 20 -4 - 1984 and, thus, he is entitled 
No . 319 AN 

i . Workman 

to pension as per 2 - C Award . The respondent 
Versus 

Management, however , filed their reply to the 

claim statement and justified the retrenchment of 
Beas Construction Board , through Chief workman with effect from 20 - 4 - 1984 . The 
Engineer , B . S .L . Project, Sunder Nagar, workman also submitted a rejoinder to the written 
Bhakra Beas Management Board , 

statement of the respondent Management and 
through Chicf Engineer, Bhakra Beas 

reiterated the assertions as made in the claim 
Management Board ( B . S . L . ) Sunder 

statement. 
Nagar District Mandi. ( H .P .) . 
i . Respondients 

With a view to prove their assertions both the 

parties led their evidence in the form of aſlida 
PRESENT : 

vits. While the workman tendered his afiidavit 

Exhibit - 1, the respondentt -management ſiled alli 
I . Shri Dhani Ram Representative of 

davit Exhibit M -1 of Shri J. K . Mandal, Execu 
workman . 

tive Engincer ( Electrical ) . Both the parties also 
Shri Vijay Singh Representative for the tenderd documents, Exhibits W . 2 to W . 6 and 
Management. 

M . 1 to M . 2 in support of their contentions. The 

tenderers of the allidavits were also produced in 
AWARD 

the witness-hox by the parties for purposes of 
The Central Government in exercise of their cross -examination by the opposite party. 
powers vested under Section 1011 ) ( d ) of the 
Tudustrial Disputes Act, 1947 vide order No . 

I have heard the arguments of the representa 
L - 42012 116 /89 - D - 2 (b ) dated 11- 1- 1990 , re tives of the parties and have also gone through 
ferred the following dispute for adjudication to the record minutely . In his aſſidavit Exhibit W - 1 , 
this Tribunal : - - 

the workman deposed that he was appoint 

ed as Auto Mechanic on 11 - 8 - 1966 
" Whether the action of the Management of and the Superintending Engineer vide 

B .S . L . (Proiect ) Bhakra Beas Manage his Ictter Nu , 11646 - 50 dated 16 - 4 -1984 
187 GI/96 - 8 


A his aftliche was 11-8-19600 
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served upon him 24 hour s notice for discharge Kishan Dayal junior to the workman had been 
of this services . It was further deposed that the appointed by the respondent Management in 
discharge notice did not inake any nention with Trieuco Lu the varian . Tlie perusal vi TC 
regard to the retention ot his junior Shri Kristian cord clearly establishes that the services of the 
Dyal, wlis was obvioidiy allowed to be retained workman were dispensed with by the respondent 
by the Management. According to the alidavit Management on account of his being surplus to 
Exhibit W - 1 , after the termination of the work the requirements of the Project, The IcSpoil 
man with effect from 20 - 4 - 1984 , Shri Kishan dent Management had evidently paid the requi 
Dyal was offered to join service in the Bhakra site compensation and other beiciits he gra 
Beas Manafcunent Board with effect from tuity , etc . whilo dispensing with the services of 
21-5 - 1984 , which is violative of Section 25 - G of the workman . It is true that Shri Kishan Dayal 
the Industrial Distrittes Act, 10 :47 . The worli has been junior to the workman as per seniority 
inan , thus . climd - Prants? 

lt in service list Exhibit W - 2 by one step , but as alleged by 
with full lick Vilci sono U - + - 19öf with con the rendent Management, he was offered fresh 
sequential benefits or alternatively was 211a ed appointment later on under the reservation policy 
that he may be grundenston as per l opery of the State Government and he was given 
Service Ruels , 1965 of the Respondent Manage appointment in preference to the workman being 
inen . in support his contention the 

nemler lof Scheduled Case Community . The 
workmu r ront Exhirit ¡V 2 . the seniority respondent Management has placed on record 
list, Exhibi : W : 3 . Minutes of the Mzetiny bald the reservation policy of the Statc which is 
on 13 -7 - 1979 , Exhibit W -4 thc Discharge Exbibit M - 2 , which provides preference in re 
Notice . Exhibit W - 5 Discharge Certificate and cruitment in the case of Scheduled Castes Sche 
Exhibit W -G . iya parliarity list of regular indus duled Tribes workman appears to be legally 
trial Worker s (Cdisi III ) and the Respondent justified . In view of the position as explained 
Manageirant in their affidavit Exhibit M - 1, low alove , the action of the Management of B . S .L . 
ever, teposed that when Shri Ravi Dutt, work Project in denying employment to Shri Ravi Dutt 
man r ... C onte ] ir tha B . S . . . Minect with at the time when the same was offered to his 
effect on 11 - 8 -1966 , the Proiect was being junior Shri Krishan Dayal appears to be justified . 
manageit by the erstwhile State of Punjab . It was In any case , the workman has now been given 
further deposed th :27 2 - 6 Award as given hy the fresh appointment in Bhakra Beas Management 
Central Tribu ? ?? on 15 - 5 - 1974 was not binding Prvard vide letter dated 27- 1 - 1992 and as such 
on the Bhakra Bcas Management Board . The he is not entitled to any other relief. The refe 
Management further deposed in this affidavit rence of the Central Government is answered 
that Sri Krish7 ? Dayol 1 .28 taken over in Bhara ! accordingly . 
Beas Management Board in accordance with the 

Pronounced on Dec . 5 , 1995 
rescrvation policy of the State in preference to 
the workman , as he halonge to Scheduled Castos 

Chandigarh . 
category . I was fro - ho , deposed that the wyor 
kers who were served with discharge notices in 

S . R . BANSAL , Presiding Officer 
the year 1984 , in vpn proacint the 7?(?! ! le 
on 30 - 3 - 1984 . According to them . the work 

af fermat 10 Therf , 1906 
man , besides others similarly situated , were PT. . 338:- - siteitfire fratg flerfora , 1447 
rightly discharged on 30 - 3 - 1984. anrı 20 -4 - 1934 

( 1917 47 11) SETT 17 it tatoo pf", ale 474.17 
as thev were found surd s to the requirement of 

पोस्ट के प्रबंधतंत्र के संबद्ध नियोजकों नौ नो फर्मकारों के बीच , 
Beas constriction Dnarsi. According to the 

गनबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक प्राधिकरण , मद्रास 
Manam. mmit, the workman was paid gratuity, 

IT storfora F 1 , 7 Forster TTT FT 9 - 1- 9fi 
wages for the notice perind and the retrenchment 

को प्रालि हा । 
compensation brfor his ganvices were dispensed 
with . According to the affidavit Exhibit M - 1 . 

[Fiat 1! " 400121014.1- - 9 2117 (375) ] 
the workmon was not entitled to any pensionary 

fa . aft . From $2 f4# 777 
henefits as the Management had paid him all the 
terminal benefits as were due to the workman 

New Delhi, the 10th January , 1996 
under thr Rule The Workman in his cross S . O . 328 . In pursuance of Section 17 of the 
examination uns ara armitted that too hat tr Industrial Disputes Act, 1947 ( 14 of 1947), the 
ceived nav in lieu of the notice period . The Central Government hereby publishes the award 
croscevomination of Shri J. K Mandal, Execu of the Industrial Tribunal Madras as shown in the 
tive Engineer also reveals that the workman was Anncrure , in the Industrial rispute between the 
given fonch annnintment in Dhondta Pena Munge employers in relation to the management of Post 
ment Board with effect from 27- 1 - 199 ? as Auto and their workmen , which was received by the 
Mechanic . Durin , the course of the arguments, Central Government on 9 - 1 - 1996 . 
the representatives of worlanan mainly attarted 

[No. L -40012 10194 -IR (DU ) ) 
the only aspect involved in the case that Sliri 

K . V . B . UNNY, Desk Officer 


2177 FT 775147 : 77977 3, 1996 / 17 14, 1917 
1 * 1711 - 53 ( ) ] 

423 
= - 
-- - = 

= -- 
= 

-- - - -- 
- - - = - -=- =- = --- -- - - -- - -- - 

--- 
- - - 

-- _ 
ANNEXURE 

7 faerit, 10) tart, 1996 
BEFORE THE INDUSTRIAL TRIBUNAL , 

ofT . T . 94 : - - tette TETT Turreta , 19 .17 
TAMIL NADU , MADRAS . 

( 19.17 AT 1.1 ) Tit TOT 17 # WAT H , hirsikt 77ETE 

बैंक ऑफ इंधिया के प्रबंधतंन्न के नंब नियोजकों और उनके कर्म 
Friday , the 8th day of Doceniber, 1995 

कारों के बीन , अनुबंध में निर्दिष्ट औधोगिक विवाद में , केन्द्रीय सरकार 
PRESENT 

औद्योगिक अधिकरण , जबलपुर के पंचपट को प्रकाशित करती है, जो 
THIRU N . SUBRAMANIAN , B . A . B .L .. 

FETE ETAT FT 9- 1-96 ait ETET AT GT ! 
INDUSTRIAL TRIBUNAL 

[ Ma - 12012/ 43/02/- TE . 7 . 4 . 2] 

___ अभ मोहन, ईस्क अधिकारी 
INDUSTRIAL DISPUTE NO . 46 OF 1995 
( In the inatter of the dispute for adjudication 

New Delhi, the 1011 January, 1996 
under Section 10 ( 1) (d ) of the Industrial Disputes 
Act, 1947 between the Workmen and the Man 

S . O . 329 . - 10 pursuance of Section 17 of the 
agement of Post Master General, Trichirapalli and 

Industriai Disputes Act, 1947 ( 14 of 1947) , the 
another ) . 

c entral Gov ! nment hereby publishes the award 
BETWEEN 

of the Central Government Industrial Tribunal, 

Jabalpur us shown in the Annexure in the Indus 
The Workmen represented by 

trial Dispute between the enıployers in relation to 
Divisional Secretary, 

the management of Bank of ludia and their work 
National Union of Postal Employees 

men , which was received by the Central Govern 
( ED Agents ) , 

pient on 9 - 11- 996 . 
Nagapattinam , Q .M . Dist . Tamil Nadu 

INo. L - 12012143 /92 IR ( B -ID)] 
AND 

BRAJ MOHAN , Desk Oficer 
The Post Master General 
Central Region , 

ANNEXURE 
Tiruchirapalli -620 001. 
2. Superintendent of Post Ollices. 

IN THE CENTRAL GOVERNIMENT INDUS 
Nagapattinam -611 001 

TRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR (MP) 
REFERENCE : 

CASE REF . NO . CGIT LC ( R ) ( 147 ) (1992. 
Order No. L -40012 | 10194 - IR (DU ) dated 20th 

BETWEEN 
July 1995 , 4th August, 1995 , Ministry Labour. 
Government of India , New Delhi. 

Shri Deendayal Slo Shri Shibbulal, Subedar 
i This dispute coming on this day for final dis 

wada , Bharka Deena Hotel, Sagar (MP) . 
pool upon perusing the reference and other con 

AND 
nected papers on record and both the parties be 
ing alisent, this Tribunal passed the following. 

The Regional Manager. Bank of India , Napier 
Town), Near Russel Chowh , Sabalpur, (MP ) 

482 001. 
AWARD 

PRESIDED IN : 
This reference has been made for adjudication 
of the following issue : - - 

By Shri Arvind Kumar Awasthy . 
“ Whether the action or the Post Master Gene 

APPEARANCES : 
ral. Trichirapalli, and Supdt. of Post 

For Workman : Shri S . K . Mutreja . 
Offices, Nagapattinam , refusing payment 
of Flood Advance to its cmployees is 

For Management : Shri R . K . Patnaik . 
justified ? If not, to what relief the em INDUSTRY : Banking DISTRICT . Jabalpur 
ployecs are cntitled ? " 

(MP ) . 
No representation for Petitioner til 5 . 30 p .o . 
Petitioner called absent . Hence Industrial dispute 

AWARD 
dismissed for default. No costs . 

Dated : December 26 , 1995 . 
Dated , this the 8th day of Dicember , 1995 . 

This is a reference made by the Central Gov 
THIRU N . SUBRAMANIAN , Industrial Tribunal criment, Ministry of Labour vide its Notification 


to ? " 
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No, L -1201214392 -IR B -? Jated 6 - 7- 1992 . for 

ANNEXURE 
adjudication of the following industrial dispute : 

IN THE COURT OF THE INDUSTRIAL 
SCHEDULE 

TRIBUNAL , KOZHIKODE 

(Dated this the 21st day of December, 1995 ) 
" Whether the action of the management of 
Banki of India , Saugor (MP) in tcrmi 

Present 
nating the services of Sh . Deendayal 
w .e .f. 31 - 7 - 1991 . is justifici? If not, to 

Shri M . N . Radhakrishnan 
what relief is the workman entitled 

Industrial Tribunal 

I. D . 36191 
2 . The case oľ the workman is that he has 

Between : 
worked as a Peon in the Bank of India , Sagar 
Branch , Sagar from Ist September , 1983 to 31st 

The Deputy General Manager, 
August, 1985 und his services were illegally ter 

Canara Bank , Circle Office, 
minated without giving him any notice or rctren 

Thiruvananthapuram , 
chment compensation . 

And 
3 . The case of the management is that Shri 
Deendayal was engaged intermittently purely on 

The Assistant Secretary, 
casual basis for a total period of 13 days and as 

Canara Bank Employecs Union , 
such his claim is not tenable , 

Guna Pai Junction , P . B . No. 3673 . 

Ernakulam , Cochin -682035 . 
4 . The workman remained absent continuous 
ly on several hearings and he has neither filed any 

Representations : 
rejoinder, decuments or allicavit. The workman Sri K . V . Sachidanandan , 
has failed to prove his case Consejucnily , the Advocate , Kozhikode. - - For Management 
referencc is answered against the workman . Par 

Sri K . Hemachandran , 
ties to bear their own costs . 

Advocate , Kozhikode . 

-- For Union 
ARVIND KUMAR AWASTHLY , Presiding Officer 

AWARD 

(1 ) Central Government as per their order 
75 faft, 10 TTT ", 1996 

No. L - 1201221991- IR .B - II dated 22 - 11 - 91 

made the present reference relating to an indus 
FIT . 9 

30 --- Turi fata lurta , 1917 trial dispute between the management of Canara 
( 19 -47 47 14 ) FT ETTT 17 surorit, more IT Bank and Canara Bank Employees Union . The 
कमाग बैंक के प्रबन्धतंत्र के मंबद्ध नियोगकों और उनके अर्मकागं 

issuc referred for adjudication is: 
के बीज , अनबध में निर्दिष्ट औद्योगिक विवाद गें, केन्द्रीय सरकार 

“ Whether the action of the management of 
औद्योगिक अधिकरण कोजीकोरे के पंचपट को प्रकाणित करती है, जो केन्द्रीय 

Canara Bank in refusing 49 days of 
Tri 91- 96 TT TTI 

leuve to Snit . Daisamma Thomas, 

Clerk , Edakkara Branch , Malappuram 
[ zio91 1979 - 190122 19/9 1m - 3f16 . 17 . a . 

District with effect from 15 - 1 - 1989 is 
बन मोहन, रक अधिकारी 

justified ? If not, to what relief the 
workinan is entitle to ?" . 


New Delhi, the 10th January, 1996 


S . O . 330 . - - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) , 
the Central Government hereby publishes the 
award of the Industrial Tribunal, Kozhikode 
as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the 
management of CANARA BANK and their work 
men , which was received by the Central 
Government on 9 - 1 - 96 . 


( 2 ) Thc Union submitted a claim statement 
setting out their case as follows : 
Smt. Daisanıma Thomas entered on mater 

nity leave for 90 days from 3 - 9 - 88 to 

1 - 12 - 88 . Towards the end of inater-- 
nity leave , she had to under go an 
operation on her right hand wrist at 
Marian Hospital situated near her 
house at Palai in Kottayam District. 
For the purpose of undergoing opera 
tion and for taking bed rest, she appli 
ed for 45 day s privilege leave on 
medical ground in continuation of the 
first maternity leave as per her leave 


INo . L - 1201221991 IR ( B - II ) ] 

BRAJ MOHAN , Desk Officer 
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and also her salary for 49 days with effect from 
15 - 1 - 1989. Besides, the annual increment of 
the employce is also delayed every year to the 
extent of this 49 days period . 


application dated 2 - 12 - 1988 . Along 
with the leave application she had also 
enclose a Medical Ceruilicate from Dr. 
Joseph V . Champarathy , M . S . (Orth ) , 
who performed the operation on her 
right hand wrist. The planagement ac 
cepted the Medical Ceriilicate and sanc 
tioned the leave for 45 days . 


(3 ) Towards the expiry of the aforesaid 45 
duys leave Sint, Daisamma T.1omas found it 
difficult to travel by bus or to sit and work conse 
guent to severe back pain which was developed 
after her first delivery. Therefo e the same Or 
thopeadic Surgeon viz -Dr. Joseph V . Champarathy 
advised her to take further rest for 49 days. AS 
the employee had still sufficicn : previlege leave 
and sick leave to her credit , she again applied for 
a further extension of leave lor 49 days on medi 
cal ground as per her leave upplication dateu 
14 - 1- 1989 . The Medical Certificate cviencing 
her ill-health by Dr . Joseph V . Chianiparathy 
was also enclosed along with the leave application 
dated 14 - 1 - 1989 . Aller submiling leave appli 
cation , she had to go to her husband s house at 
Mannathara in Idukki District for taking bed 
rest. Tocrearter , the managernent instructed 
the employec 10 undergo a medical check up by 
Dr. Ramani N . Rajan , Gyanecologist at Erna 
hulam as per their letter dated 1 - 2 - 1998. This 
letter was sent by the Bank at the Carc of address 
of her husband who is working as a Lecturer in 
the Sacred Hearts College , Ernakulam . As the 
employec was then at her husband s house in 
Ldukki District, she sent a letter to the manage 
ment on 20 - 2 -1989 expressing her difficulty to 
report before the doctorat Ernakulam as her 
physical condition was very weak, and the doctor 
has specilically advised her to avoid travelling. 
Besides, there was also difficulty for her to travel 
with her four months old child . Thertaſter ncthing 
was heard in reply to the sanie Trom the side of 
the management. On the expiry of the leave foi 
49 days , she reported for duty at the Edah hara 
Branch on 7 - 3 - 89 and produced a Medical Fit 
ness Ceriticate from Dr. Joseph V . Champaratlıy 
who recommended leave for lier earlier periods. 
The management accepted the Gtness certificate 
and permitied her to join duty on 7 - 3-89. After the 
expiry of 53 days of her rejoining duty on 7 - 3 -89, 
the management issued an order dated 29 - 4 -1989 
informing her that the 49 days leave applied for 
by her on 14 - 1-89 was rejected and the said 
period would be treated as one without leave and 
on loss of pay since she had not subjected herself 
for examination by Dr. Ramani N . Rajan , 
Gynaecologist, at Ernakulan . As a result of 
this vindictive action taken by the management, 
the employee lost her service period of 49 day ; 


(4 ) There is absolutely no reason or justifica 
lion in not accepting the Medical Certificate 
issued by Dr. Joseph V . Champarathy recom 
mending Icave for 49 days from 15 - 1 -89 on 
wards. Back pain and resultant complications 
Is in urdhopeadic case and the expert who is 
qualified to treat such case is an orthopeadic 
Surgcon . A Gynaecologist is not an adapt for 
analysing and detecting the underlying root 
cause for back pain . The management accepted 
the Medical Certificate issued by Dr. Joseph V . 
Champarathy recommending leave for 45 days at 
the first instance and the fitness certificate issued 
by the very same doctor and thereafter they should 
be estopped from contending at a bclated stage 
that the Medical Certificate issued by the very same 
doctor recommending leave for another 49 days 
cannot be accepted without the report of a Gynac 
cologist at the choice of the management. There 
is absolutely no reason or justification in rejecting 
the leave of Smt. Daisamma Thomas for 49 days 
with effect from 15 - 1 - 1989 on medical grounds 
especially in view of the fact that she had sufficient 
privilege leave and sick leave to her credit. The 
leave rejection order dated 29 -4 -1989 issued by 
the Deputy General Manager in highly illegal, 
irregular , unwarranted, unjustifiable and without 
any bonafides . Smt. Daisanima Thomas is en 
titled for the leave applied for by her and also 
for salary and other benefits during the leave pe 
riod . 


( 5 ) Terefore they prayed for an award hold 
ing that the order rejecting leave of Smt. Daisanı 
ma for 49 days is unsustainable and holding that 
she is cntitled to consequential benefits 


(6 ) The management submitted a written 
statement reſuting the claims of the Union and 
contending as follows : 


Smt. Daisamma Thomas ( 48261 ) , Clerk is 
working at the Edakkara branch of the Bank . 
The above employee was granted maternity leave 
of 90 days from 28 - 9 - 1988 to 1 - 12 - 1988 . She 
liad vide her letter dt. 29 - 10 - 1988, requested the 
Bank for grant of privilege Icave for 90 days in 
continuation of maternity leave already sanction 
ed , for the purpose of taking rest. This request 
was not supported by any medical certificato re 
commending rest. Bank had , vide its letter 
TSSW 10730 / T - 13 RC dt. 12 - 11 - 1988, informid 
her of their inability to grant her the leave reques 
ted for. She was also requested to report for 
duty on expiry of maternity leave sanctional upto 
1 - 12 -1988 . Thereafter, the above employee vide 
her letter dated 2 - 12 - 1988 requested for 45 days 


- - - - -- 
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leave on medical grounds with ellect from iv another doctor of its choice nearer to her 
1 - 12 - 1988 , la thc medical certificate sent along place of stay . The employce had failed to 
with the application , it was certified that she wus comply with the banks isiructions to appear 
suffering from de Quervica s Tono Vaginitis beforc a doctor of its choice inspite of speciio 
( RL ) and she was advised her rest for 43 Chitys instructions to do so and thereby disobeyed the 
with Elect from 2 - 12 - 1985 . Even though the lawiul and reasonable orders of persons placed 
Bank had reasons to believe that she has suuglit in authority over her. Though disobediance of 
leave on medical grounds alter it refuseu lier pri Tawiul and reasonable orders of persons placed 
Viicge icave , the same was sanctioned to her ill authority over her is a gross misconduct under 
purely on humanitairani consideration . The Bank Chapter XI, Regulation 3 Clauso ( d ) of Canara 
had also intermed her vide its le 1er 7SW 58, 7 Bank Service Code , apart from treating her 
13 TG ut. 4 - 1 - 1989 that further extension of absence as one without leave and hence on loss 
leave might not be permitted . Inspite of this , of pay, by taking a lenicnt view and purely on 
the empoyee continued her absence beyond thic humanitarian grounds , no disciplinary action was 
period of Itave sanctioned and again soughi ivi at initiated against the employce and only for 
further extension of 49 days of leave with cffect absence for 49 days from 15 - 1 - 1989 to 4 -3 - 89 
irom 15 - 1- 1989. in the medical certificate sub 

was treated as one without icave and lunce on 
mitted along with her request it was stated that loss of pay. Sick leave can be granted on pro 
she will suffering from Chronic Lumbo Strain duction of a medical certificate acceptable to the 
and recommended abscncc from duties for 49 Dank . Since the Bank had doubt over the 
days with effcct from 15 - 1 - 1989. Even though genuineness of the medical certificate she was 
the Bank had doubt on first occasion as 

called upon to appear before a doctor oi their 
stated above , the sick leave was granted on humani choice which she did not comply with . Action 
tarian consideartion . Since second extension also of the Bank is supported by the provisions of 
had been sought on medical ground and the Bank Bipartite settlement and Canara Bank Service 
had doubl over the medical certificate , she was Code . Therefore, they prayed for passing an 
instructed to appear befor : a doctor on its appro award upholding their action and rejecting the 
ved panel a Ernakulam us her leave address Clains of the Union . 
had been given as Cochin . The Bank had also 
made it clear that the sanction of leave would 

( 7 ) Evidence in this case consiststof oral 
be subject to the medical report of the doctor on 

evidence of ww1 and Exts , W1 to W3 and 
its approved panel. But the employee neither 

Exts. Mi to M15 . 
reported to the doctor as directed nor informed 
anything to the Bank. The letter inforining 

( 8 ) The point that arises for my consideration 
her inability to appear before the Bank s doctor 

is whether thc action of the management in re 
was sent to her branch only on 4 - 3 - 1989. 

fusing 49 days leave with effect from 15 - 1 - 1989 
Though she had given her leave address is 

is justified . 
Cochin , the fact that she was actually staying at 
Murikasseri in Idukki came to the Bank s notice 

The point : 
only from the above letter. As per Bank s leave 

( 9 ) Sint. Daisanıma, the employee involved 
rules, the cniployees proceeding on leave 

in this dispute was on sanctioned maternity leave 
should furnish their full and correct postal 

for 90 days from 3 - 9 - 88 to 1 - 12 - 88 . Thereafter 
address to which communication may be address 

she applied for previlege leave on medical 
ed to them during the period of leave and shall 

grounds for 45 days from 2 - 12 -88 . Ext. MI is 
from time to time keep the Bank informed of any 

The application for said leave and Ext. M2 is 
change in address . So , it is evident that the cmp 

the medical certificate submitted in support of 
loyce did not give her correct leave address as 

the said application . She has undergone an ope 
required . Subsequently , she claimed that the 

ration at the Marian Medical Centre , Palai at 
Bank s instructions had not been received by her 

the wrist of hier right hand . She was suffering 
in time. If this is so , the responsibility for the 

froni severe back pain and she was advised to 
sanie lies with the employee only for not making 

take further rest. Accordingly , the management 
necessary arrangements to give correct address to 

was pleased to grant leave for 44 days from 
the Bank by her, for speedy transmission of com 

2 -12 - 88 to 14 - 1 -89 as per their Ext. M10 order . 
munications to her. This information was also 

On 14 - 1 -89 , she has again applied for leave for 
not conveved to the appropriate authorities in 

49 days as per her Ext. M3 application for leave 
time, but has subsequently furnished in such a 

ated 14 - 1 - 1989. Ext, M4 is the medical certi 
way that it would reach the addressec only after 

ficate submitted in support of the same. 
her joining the branch . She repoined duty on 
9 - 3 - 1989. Had she informed the Bank of her ( 10 ) On receipt of this , the management as 
inability to appear before the doctor of its choice per Est. MG orders , directed her to apcar before 
sufficiently carly, the Bank would have made Dr. Ramani Rajan , Vijaya Hospital, Ernakulam 
alternate arrangements and directed her to report for a medical check up . Admittedly she did not 
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coinply with this direction . As per Ext, M7 comply with the direction to report before the 
kutter, she explained her inability to travel from doctor of Bank s panel. It is true that her non 
her husband s house at Murikassery in Idukki compliance of reporting before the doctor of 
where she was then staying to Ernakulam due to Bana s panel is a breach of the relevant terms 
her poor health conditions. Thereafter she join of employinent. But she was prevented by sulli 
ed duty on 7 - 3 -89. Ext. M13 is a letter of cicnt causc from appearing before the saivi doctor. 
management dated 28 - 3 - 1989 issued to lice usk Therefore, the breach is only technical and 
ing her explanation for not complying with their innocuous one. It is seen that the management 
direction to report for medical check up , Ext was also pleased to condone the same as per 
M12 is her explanation in the matter dt. 0 - 4 -89 their Ext. Mi5 order dated 3 - 5 -89 and dropped 
in which she clearly explained the peculiar cir the proposal for disciplinary action in the matter, 
cumstances under which she could not appear She was on uthorised maternity leave for 90 
before the doctor of Bank s approved panel. It days . Thereafter, she has to undergo an opera 
was because of her ill health only that she could tion on her wrist of right hand . This has neces 
not go to Ernakulam for medical check -up . She sitated her for taking leave for 44 days which the 
did not disobey the orders of the superiors deli inanagement was pleased to grant. Thereafter 
berately. She availed leave under compelling also , her health did not improve and she was 
health reasons only. She was admitted at the advised by a competent doctor to take rest and 
Marian Medical Centre, Palai for delivery which avoid long journeys . There was no niaterial at 
was the nearest hospital to her house . Thereafter the disposal of the management to controvert her 
she had to undergo an operation at the wrist of subnuissions in the matter She has clearly stated 
lcr right hand at the same hospital. After before me in her evidence as WW1 about the 
getting clischarged from the hospital, she went to facts and circumstances under which she had to 
her husband s residing at Murikassery in Idukki avail leave for 49 days and that she was incapa 
District. Her Cochin address was only her carc citated ( roul reporting before the doctor of Bank s 
of address in the name of her husband. Sie has panel due to her ill health . Her evidence is 
kluly submitted her explanation for not appearing not controverted in any manner . Thercrore , the 
before the panel doctor and it has reached the approach of the Bank can be found to be arbi 
Rank hilaledly due to postal delay . Therefore, trary and unjust in the matter . Despite ber poor 
she prayed for exccusing her laches and requested health , they expected her for undertaking a long 
for sanctioning leave from 15 - 1- 1989 to and arduous journey along with her nascent baby 
4 - 3 - 1989 . 

for a medical check up at Ernakulam so as to 

convince them as to her physical condition . The 
(11 ) Thereafter, as per Ext. M5 proceedings inanagement is conipctent and einpowered to do 
of the inanagement, it was ordered that her 

so as per the relevant rules. To my mind , when 
absence for 49 days to be treated as one without 

we jimplement such rules relating to sickness, it 
leave and hence on loss of pay . It is evident 

must be tempered with a humanitarian outlook 
from the said proceedings that the reasons stated 

and not a Spartan approach as has been done in 
by her for her non -compliance of their irstric 

the present case. By virtue of the impugned 
tions to report before the doctor of the bank s 

order, she has lost her service and wages for 
approved panel for check up were not convincing 

49 davs and her increment will be delayed by 49 
and satisfactory to them and that was why such 

clays throughout her carcer. This will breed a 
an order was passed in the matter . As a conse 

heart burning in her which is not desirable in 
quence of this, the employee has lost her service 

industrial relations point of view of the Bank 
period of 49 days and salary for 49 days , Besides , 

also . Suffice to say, the inpugned action of the 
her increment will also , he delayed every year to 

management is unjustified . I hasten to add that 
the extent of 49 days . 

this shall not be interpreted as a premium in all 

cases by the cmployee and she shall take all care 
( 12 ) Justifiability of the above order is 

to not to repeat such instances in future 

the 
subject matter of challenge in the present refe 
rence 

( 14 ) In the result , an award is passed hold 

ing that the action of the management in refusing 
( 13 ) I have con idered the relevant materials 49 days lcave to Smt. Daisama with effect from 
on record and I am of the view that the order 15 - 1-89 is not justified and that she shall be 
the management is not justified in the facts and 
circumstances of the case . 

granted leave and other consequential benefits in 

The employee cou 
cerned has as per Ext, M7 and M12 representa 

the matter accordingly . 
tions clearly explained to the management regard 
ing the facts and circumstances under which she 

M . N . RADHAKRISHNA MENON , Industrial 
has to avail leave for 49 days and slic could not 

Tribunal. 
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APPENDIX IN I.D . 36 /91 

Exi. M14 : Proceedings of the General 

Manager, Canara Bank dated 3- 1 - 1989 . 
Witness examined on the side of the Manage 
ment : 

Ext. M15 : Letter from the Assistant 
MW1 : NIL 

General Manager, Canara Bank , Circle 

Office, Thiruvananthapuram dated 
Documents marked on the side of the Managc 

3 -5 - 1989. 
mtnt : 
Ext. Mi : Letter from Smt. Daisamına 

Witness examined on the side of the Union : 
Thomas 10 the Deputy General 

WW1 : Smt. Daisamma Thomas. 
Manager , Thiruvananthapuram dated 
2 - 12 - 1988 . 

Documents marked on the side of the Union : 
Ext. .M2 : Medical Certificate , 

Ext. WI : Fitness certificate dated 
Ext. M3 : Letter from Smt. Daisamma 

4 - 3 - 1989. 
Thomus to the Deputy General 
Manager, Thiruvananthapuram dated 
14 - 1 - 1989 . 

Ext. W2 : Letter from Snut. Daisamma 

Thomas, Clerk , Canara Bank , Edak 
Ext. M4 : Medical Certificate . 

kara to the Deputy General Manager, 
Ext. M5 : Procecdings of the Deputy 

Staff Section , Circle Office , Thiruvanan 
General Manager dated 29 -4 - 1989 . 

thapuram dated 31 -3 - 1989 . 
Ext, M6 : Letter from the Manager , 
Canara Bank , Thiruvananthapuram to 

Ext. W3 : Letter from Smt. Daisamma 
Smt. Daisamma Thonas dated 

Thomas, Clerk , Canara Bank , Edak 
9 - 2 - 1989. 

kara to the Deputy General Manager , 
Ext. M77 : Letter from Smt. Daisamma 

Staff Section , Circle Office , Thiruva 
Thomas . Canara Bank , Edakkara to 

nanthapuram dated 6 -4 - 1989, 
the Deputy General Manager, Circle 
Ollicc Thiruvananthapuram dated 

20 - 2 - 1989 , 
Ext. M8 : Letter from Snit. Daisamma 
Thomas , Canara Bank , Edakkara to 

Fof front, 10 horft, 1947 . 
the Deputy General Manager, Circle 
Office, Thiruvananthapuram dated 

T . 9 . 13 ::- - fulfils Ferenta fuftua , 1947 
29 - 10 -88 . 

( 1447 + T 14 ) NTT 17 1977, FARA TETT A FOT 
Ext. M9 : Letter from the Manager, 

वना के प्रबन्धतंत्र के संबद्ध नियोजको और उनके कर्मकारों के बीच , 
Canara Bank , Thiruvananthapuram to 

अन्धध में निदिष्ट औोगिक विवाद में , औद्योगिक अधिकरण, मद्राग 
Suit. Daisajma Thomas dated 

# TE T urfora F4 , JT FFITT TT TT - 1-4 ; 
12 - 11- 1988 . 

को प्राप्त हुआ था । 
Ext. M10 : Letter from the Manager, 

[574 94 - 120121244/93 - 4T a . 2] 
Canara Bank , Thiruvananthapuram to 
Smt. Daisamma Thomas dated 

अज मोहन , ईरक धिकारी 
4 - 1 - 1989. 
Ext. M11 : Telegram from the Manager , 

New Delhi, the 10th January , 1996 
Canara Bank , SS ( W ) . Circle office , 
Thiruvananthapuram to Sint. Daisamma S .O . 331.- - In pursuance of Section 17 of the 
Thomas dated 9- 2 - 1989 , 

Industrial Disputes Act , 1947 (14 of 1947 ) , the 

Central Government hereby publishes the award 
Ext . M12 : Letter from Sint. Daisamma 

of the Industrial Tribunal, Madras as shown in 
Thomas, Clerk . Canara Bank . Edakkara 
to the Deputy General Manager , the Annexure in the Industrial Dispute between 
Canara Bank Thiruvananthapuram the employers in relation to the management of 
dated 6 - 4 - 1989. 

Vijaya Bank , and their workmen , which was 
Ext. M13 : Letter from the Assistant 

received by the Central Government on 9 - 1 - 96 . 
General Manager, Circle Office , Thiru 

[No. L - 12012 294 93 - IR ( B - II ] 
vinanthapuram to Smt. Daisamma 
Thomas dated 28 - 3 - 1989 . 

BRAJ MOHAN , Desk Onicer 
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ANNEXURE 

ENDORSEMENT MADE ON BEHALF OF 
BEFORE THE INDUSTRIAL TRIBUNAL , 

PETITIONER 
TAMIL NADU , MADRAS 

The Union is not pressing this petition . The 

dispute may be closed . 
Thursday, the 7th day of December, 1995 

Sal 
PRESENT : 

Michael Amalraj, 
THIRU N . SUBRAMANIAN , B . A . B . L ., 

7 - 12 - 95 
INDUSTRIAL TRIBUNAL 

for K . M . Ramesh , Councel for Petitioner 
INDUSTRIAL DISPUTE NO . 107 /1994 
( In the matter of the dispute for adjudication 

The femrat, 11 maart 1996 
under Section 10 ( 1 ) ( d ) of the Industrial Dis 
putes Act, 1947 between the Workman and the 
Management of Vijaya Bank , Madras ). 

# T . AT 332 : - - tanfitum fort fufirat 1947 

( 1947 457 14 ) or EPT 17 910 # FF # 791T 
BETWEEN 

वैस्टर्न रेलवे के प्रबन्धतंत्र के मंबद्ध नियोजकों और उनके काकारों 
The Workman represented by 

के बीच , अनुबंध में निर्दिष्ट औद्योगिक बियाद में केन्द्रीय सरकार 
The Regional Secretary, 

औद्योगिक प्रधिकरण, धम्बई नं . - 1 के पंचपट को प्रमाणित करती 
Vijaya Bank Workers Organisation , 

# 397 PaTEA TT ET 9- 1- 46 4 59197 H KITI 
283, Pycrofts Road , Triplicane, 
Madras-600 005. 

[11245 07 - 41012/155/93-976 TT at unt ] 
AND 

__ पी जे माईक्कल , डेम्क अधिकारी 


New Delhi, the 11th January, 1996 


The Deputy General Manager , 
Vijaya Bank ( Zonal Office ), 
123 , Marshalls Road , 
Madras -600 008 . 
REFERENCE : 

Order No. L - 12012 /294 93 - IR ( B .II ), dated 
4 - 3 -1994 , Ministry of Labour , Govt. of India , 
New Delhi. 


S . O . 332 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government herey publishes the Award 
of the Central Government Industrial Tribunal, 
Bombay No. 1 as shown in the Annexure , in the 
industrial dispute between the employers in rela 
tivn to the nianagement of Western Rly ., and 
their workman , which was received by the Cent 
ral Government on the 9 - 1 - 96 . 


wn in the employee 
Riyacent 


This dispute coming on this day for final dis 
posal in the presence of Thiru K . M . Ramesh , 
Advocate appearing for the Workmen and of Tvl. 
P . B . Krishnamoorthy, & M . Chidambaram , Ad 
vocates appearing for the Management and the 
Counsel for the workmen having made an en 
dorsement for not pressing this dispute , this 
Tribunal passed the following : 

AWARD 


INo. L -41012 155193 -IRBI] 
P . J. MICHAEL , Desk Ollicer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

TRIBUNAL NO . 1 , BOMBAY 


PRESENT : 


Shri Justice 
Oflicer . 


R . S . 


Verma Presiding 


This reference has been made for adjudication 
of the following issue : 
“ Whether the action of the Management of 

Vijaya Bank , Madras in imposing the 
punishment of stoppage of two incre 
ments on cumulative basis in respect of 
Shri G . Thenappan , Clerk vide Order 
dated 30 - 6 - 92 is justified ? If not, what 

relief is the workman entitled to ? 
Endorsement made, Industrial dispute disinis 
sed as not pressed . No costs . 
THIRU N . SUBRAMANIAN , Industrial 

Tribunal. 
Dated , the 7th day of December, 1995 
1987 GI/96 – 0 


Reference No. CGIT - 43 of 1994 . 
PARTIES : 


Employers in relation to the management of 

Western Railway, Bombay 


AND 


Their Workmen 


- 


- 


- 


- 


- - 


- 


- 


er the actiway , Bombayin 
Con 
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APPEARANCES : 

order his reinstatement in Railway ser 

vice with immediate effect, and miner 
For the Management : Shri S . K . Upa 

penalty of censure may be imposed on 
dhyaya 

him . 
For the Workmen : In person 

3 . The intervening period of absence from 
INDUSTRY : Railways STATE ; Rajasthan 

duty from the date of removal till the 

date of reinstatement would be regulat 
Bombay , dated 27th December , 1995 . 

ed as under : 

(a ) For this 
AWARD 

intervening period , he would 

be entitled to the subsistances allow 
The appropriate Government referred the for 

Iances as admissible in terms of Rule 
lowing dispute for adjudication to this Tribunal 

1342 - R - II. 
by reference letter No . L -4101211551993 - IR 

( b ) the intervening period will not be treat 
(DU ) dt. 15th July, 1994 . 

cd as duty for any purpose ." 
"Whether the action of the management of 5 . It appcars that in compliance of the afore 

Western Railway , Bombay, in removing said order Shri A . D . Grover resumed duly On 
Shri A . D . Grover, Train Conductor 29- 5 - 1995 . It further appears that on 28 - 6 - 1995 
TTI , froin service w . e. f. 20 - 5 - 1993 is both the parties appeared before the Tribunal 
legal and justified ? If not, what relief and filed the charge report, copy of the order of 
is the said workman entitled to ? " 

the Chairman Railway Board and an order passed 
2 . The workman filed his statement of claim 

by the General Manager ( Establishment ) of Wes 
on 2 - 9 - 1994 . The management of Western Rail 

tern Railway headquarter Bombay, treating it to 
way, Bombay filed its written statement on 

he a settlement between the partics . 
14 -3 - 1995 . A rejoinder was filed on 5 -4 - 1995 . 6 . It may be stated that no forinal settlement 

as prescribed by the law was furnished at all . 
3 . It is transpired that during the pendency of 
the reference , the wokiman filed a revision peli 7. Matter came up before me on 07 -09 - 1995 
tion before the Chairman , Railway Board and and I directed the parties to file the original 
made a further petition before the said Chairman settlement for verification . No such settlemen ! 
on 20 - 4 - 1995 raising a grievance regarding the was filed me but op 30 - 9 - 1955 , Shri A . D . Gro 
legality and propriety of his removal from service ver stated that major part of dispute had been 
with effect from 20 - 5 - 1993 , the subject matter of settled and only a minor dispute survived and he 
the present reference. 

may be permitted to file written statement in res 

pect of surviving dispute . Since this request was 
4 . During the pendency of the adjudication 

not opposed by the other side, time was given 
proceedings of the reference , the aforesaid revi 

and Shri A . D . Grovcr filed a supplementary 
sion petition and the subsequent petition made to 

written tstaement of claim . A reply to such an 
the Chairman , Railway Board were heard and 

amended clajin was submitted on behalf of the 
decided and the said Chairman passed the follow 

management, on 23 - 11 - 1995 . On 23 - 11- 1995 
ing order : 

Shri Grover prayed , for time to study amended re 
" With reference to a request made by Shri ply and file a rejoinder if any with affidavit upon 

A . D . Grover former TTI, Western which the case was adjourned to 24 - 11 - 1995 . 
Railway in his revision petition for On the said date Shri Grover filed a rejoinder 
holding of an inquiry with reference to with one document. 
the charges against him , the case had 

8 . On purusal of pleadings and documents of 
been remitted for departmental inquiry 

the parties, it prima facic appeared to ine that 
by the revisionary authority and the in impugned removal of Shri Grover had been al 
quiry is in progress. 

ready substituted by a subsequent minor punish 
However , in view of the petition dated 

inent inposed upon Shri Grover by the revision 

ary authority ! 
20 -4 - 95 received from Shri A . D . Gro 

In view of this fact, I had a doubt 

if the 
ver, admitting the charges and regret 

Tribunal retained the jurisdiction tu ad 

judicate upon a new dispute which had been 
ting the incident and his conduct, the 

substituted 
matter has been considered by the Rail 

for the original dispute , the original 

dispute having come to an end . Hence, I framed 
way Board as the revisionary authority , 

the following issue to be tried as a preliminary 
without waiting for the inquiry report. 

issue. 
Keeping in view the overall circumstan 
ces of the case , Shri A . D . Grover s apo 

" Whether this Tribunal retains jurisdiction 
logy for his conduct and the fact that he 

to hear the dispute in view of the 
has already suffered by remaining out of 

subsequent developments mentioned 
service for the last two years , I hereby 

above ." 


2 . 
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9 . Both the parties prayed for time to argue 

open to the appropriate Government 
the matter and hence the matter was adjourned 

to refer the dispute or any matter ap 
to 15 - 12 - 1995 on which date , I heard both the 

pearing to be connected therewith for 
sides in great details. The order was reserved by 

adjudication , the Tribunal must con 
me and by the present order I propose to decide 

fine its adjudication to the points of 
the issue mentioned above. 

dispute referred and the matters inci 

dental thereto . In other words, the 
10 . It is settled law that this Tribunal dis 

Tribunal is not free to enlarge the 
charges quasi-judicial duties . However , it is also 

scope of the dispute referred to it but 
equally well settled that thc Tribunal does not 

must confine its attention to the points 
function as Civil Court having inherent jurisdic 

specifically mentioned and anything 
lion . It does not have inherent puwers to decide 

which is incidental thereto . 
inalters except those which are referred to it by 
the appropriate Government. It jurisdiction is 12 . Now it is an adinitted position before me 
limnited and restricted only to the issue referred iliat the dispute referred to this Tribunal was 
to it by the appropriate Governinent by order of " wethther the action of the management of Wes 
reference . In other words thic Tribunal has to tern Railway , Bombay in removing Şliri A . D . 
function within the limitations inposed upon it by Grover train conductor T . T . ) from service w .e . f. 
the terms of reference . 

20 - 5 - 1993 is legal and justified ? If not, what 

relief is the said workman entitled to ? " Admit 
11. I am supported in my aforesaid vicw by tedly the management has itself set aside the 
the following observations made by Mr. O . P . removal of Shri A . D . Grover and consequently 
Malhotra and K . R . Malhotra in their fanious 

this basic dispute no longer survives for adjudi 
treatise “ The Law of Industrial Dispute" 3rd cation . Subsequent development before the 
cdition volume I page 675 

department revisional authority have altogether 

extinguished the original dispute . 
the functions of Tribunal arc quasi- judicial 
but it is not a Civil Court. It has not 

13 . In the present case it is an admitted posi 
the inlicrent power to decide any of the 

tion that Shri A . D . Grover s removal has been 
dispute raised by the parties in their 

converted into a minor punishint and certain 

consequential oders have been passed with regard 
pleadings. It jurisdiction is limited and 
restricted only to the issues refer 

thereto . The aforesaid consequential orders do 

not now from the order or removal of Shri 
red to it by the appropriate Gov 
crnnent by an order of Reference . In 

Grover but flow from a different and a subs 
other words, the Tribunal has to func 

equent order of the managemnent, which gives 
ction within the limits iinposed upon it 

rise to a new cause of action altogether in the 

favour of the workman . In other words, the old 
by the statutc and has to act according 
to its provisions. In adjudicating upon 

cause of action . is no longer in existence . 
an industrial dispute . The Trbiunal can 

14 . The said dispute regarding minor punish 
not arrogat to itself powers which the 
legislature alone can confer or do somc 

ment and consequential orders is not a subject 
thing which the legislature has not per 

matter of this reference at all. 
mitted to be done . The Tribunal ac 

15 . Normally , Civil Courts are entitled to 
quires jurisdiction to adjudicate upon 

take into consideration subsequent developments 
an industrial dispute * only after it has 

and are also entitled to modulate the relief to be 
been referred to it . In other words , 

given on the basis of such subsequent develop 
without such a reference , the Tribunal 

ments . However, it is extremely doubtful if this 
does not get any such jurisdiction to 

Tribunal, having a very limited jurisdiction 10 
adjudicate upon any dispute . In adjudi 

adjudicate upon a dispuic referred to it, can ex 
cating upon an industrial dispute , the 

crcise a similar jurisdiction . 
Tribunal must look at the order of 
reference itself as it is only the subject 16 . Shri Grover brought to my notice a copy 
matter of reference with which the Tri of office memorandum issud by dpartment of 
bunal deals with . Where in an order 

Personnel and Training bearing No. 11012 | 15150 
referring an industrial dispute to a Estt. ( A ) dated 3rd December, 1985 . The genu 
Tribunal under S . 10 ( 1 ) or in ineness of this memorandum is not challenged 
subsequent order, the appropriate Gov before me and it may be reproduced in cxtenso . 
ernment has spcificd the points of dis 
pute for adjudicatin , thic Tribunal shall 

" OFFICE MEMORANDUM 
confine the adjudication to those points 
and matters incidental thereto . It 

Sub : Period of suspension to be treated as 
would therefore , appcar that while it is 

duty if only a minor penally is imposed 


dpartmencopy 


A 


dated 3rding bearing 
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after conclusion of the disciplinary pro 18 . I am aware that all administrative action 
ceedings -Recommcndation of the Na has to be fair and legal, particularly in i welfare 
tional Council ( JCM ) - - 

state . It prima facie appears that the order of the 

Chairman of the Railway Board is in violation 
The undersigned is directed to invite atten 

of atoresaid neniorandum . However, it is for 
tion to this department O . M . No. 43, 56 

the Chairman of the Railway Board to reconsider 
64 -AVD dated 22 - 10 - 1964 containing 

the matter suo moto and review its orders so 
the guidelines for placing Government 

as to bring the same in confirmity with the afore 
servants under suspension and to say 

said memorandum , which is binding upon the 
that these instructions lay down , inter 

Railway also . 
alia , that Government servant could be 
placed under suspension if a prima facie 19 . Shri A . D . Grover relied upon 1976 LAB 
case is made out justifying his prosecu 1C 166 Sharma Restaurant, New Delhi and an 
tion or disciplinary proceedings which other Petitioner Vs. the Chief Conmissioner and 
are likely to end in his dismissal, wthers respondents in support of the proposition 
removal or compulsory retirement. that this Tribunal has largest jurisdiction to 
These instructions thus make it clear decide an incidental question . So far as this 
that suspension should be reserved to contention goes, it is unexceptionable . However , 
only in those cases where a major pen I have grave doubts if the present dispute raised 
alty is likely to be imposed on coil ocfore mc and arising out of subsequent and dis 
clusion of the proceedings and not a tinct order can at all be said to be an order inci 
minor penalty . The Staff Side of the dental to the main dispute referred to this Tri 
Committee of the National Council set bunal and quoted in extenso above . 
up to review the CCS ( CCLA ) Rules , 
1965 has suggested that in cases where 20. Shri A . D . Grover also relied upon 1976 
a Governnient servant, against wliom , LAB IC 216 (Gohati High Court) Asain Oil 
an injuiry has been held for the imposi Company Limited Vs. The Presiding Officer 
tion of a major penalty , is finally awar Central Government Industrial Triunal Dibru 
ded only a ninor penalty , the suspen gadh and others . In that case , the limited ques 
sion should be considered unjustified tion was regarding adjustment of interim bonus 
and full pay and allowance paid for paid and it was held that the question of adjust 
suspension period , Government have ability or otherwise of ad - interim bonus padi was 
accepted this suggestion of the a matter incidental to the issue referred to the 
staff side . Accordingly , where depart Tribunal, and as such the Tribunal had the juris 
mental proceedings against a suspen clication to adjudicate on it . There can be no 
ded employee for the imposition of a quarrel with this proposition . However , the rul 
major penalty finally end with the imposi ing has also no applicability to the present case . 
tion of a minor penalty , the suspen 
sion can be said to be wholly unjusti 21. To sum up , I hold that the original dispute 
fied in terins of FR ( 54 - B ) . 

has come to an end due to supervening circuinst 

ances and is no more capable of being adjudicated 
2 . Ministry of Agriculture etc . are requ upon by this Tribunal. The subsequent order 

ested to bring the contents of para 1 passed by the Chairman Railway Board has 
cabove to the notice of all authorities given rise to a new and distinct cause of action to 
concerned under their control. 

the workman , in respect of which he can either 

approach the Chariman , Railway Board to cor 
These orders will become effective from 

rect the injustice done to him , or if so advised 
the date of issue . Past cases already 

can raise a fresh industrial dispute . 
decided need not be reopened . 

22 . However, I would like to state that a poor 
4 . Hindi version will follow . 

Country like India can ill afford the luxury on an 

otherwise avoidable protracted litigation . It casts 
Sd - 

heavy burden on the exchequer and leads to 
A . JAYARAMAN , Director" . grave torment of the employees. Hence, in facts 

and circumstances of the case I am of the view 
17 . On the basis of this memorandum Shri that it would be in fitness of things, if the Chair 
Grover submits that his suspension should beheld man of the Railway Board itself reconsiders his 
to be wholly improper and therefore the revi decision in light of the Government memorandum 
sional order passed by the Chairinan, Railway reproduced above , so that the workman who 
Board be held to be illegal and not in accordance had already retired is not necessarily driven to 
with law . May be, it is so , but I am of a fir ] approach the Goverjiment for getting this petty 
vice that this question does not fall within the maller referred again for adjudication . However, 
domain of the jurisdiction of this Tribunal, it not as already stated , it is a miterr for consideration 
being an incidental question to the main dispute . of the Chairinan Railway Board . 
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23. In the circumstances of the case I make an 

AWARD 
award accordingly that the dispute referred to this 

The following dispute was referred to this Tri 
Tribunal is no longer availabl ; to be adjudicated 

bunal by the Ministry of Labour, Government 
upon and has been extinguisht:d in toto and leave 

of India , New Delhi by the reference letter No. 
the parties to bear their own costs. Both the sides 

L -4101118 92 - IR (DU ) daied 9th September , 
may be informed of the Award . 

1993. 

" Whether the action of the management of 
R . $ . VERMA, Presiding Officer, 

Western Railway Boinbay in not regu 

larising the services of Shri Laxman G . 
f faimat, 11 HTT, 1996 

Sita Ram and 32 other Goods Train 

Guards is justified ? If not, what relief 
FT . . 333 : - foret frit fufH, 19 .17 

the workmen concerned are entitled 
( 1947 a 14 ) HURT 17 TAHTÄ, sto TTT 

to ?" 
वैस्टर्न रेलये के प्रबन्धनत्र के संबद्ध नियाजकों और उनके कर्मकारों 

2 . Notices were issued to the Divisional Secre 
के बीच, अनुयंध में निर्दिष्ट औद्योगिक वियाद में केन्द्रीय सरकार 

tary P . R . K .P ., R . K . Vaidya Marg , Dadar (W ), 
औद्योगिक अधिकरण , सम्बई-नं । के पंापट को प्रकाशित करनी 

Bombay - 400028 , for submitting a proper clain . 
TT 47777 9 - 1- 90 mm TTI 

The notices were duly served by Registered Post 
[1041 14 - - 41012/18/42- -A at or ] 

A . D . and none appeared for the Union on the 

dated fixed i.c . 12 - 11 - 93 . A representative of the 
11 . 5 . 916it, $ 74 . 1997 

management put his appearance on that date and 
the case was adjourned to 14 - 3- 1994 . No state 

ment of claim was filed by the union again. No 
New Delhi, the 11th January, 1996 

body appeared for the union but Shri P .R . Pai, 

Advocate put in appearance for the Management. 
S .O . 333 . — In pursuance of Section 11 of the 

The Presiding Officer was on leave and the case 
Industrial Dispute Act, 1947 ( 14 of 1947 ). the 

was ajourned to 9- 3 -1994 . On that date Shri P . R . 
Central Government hereby publishes the Award 

Pai appeared for Railways but nobody appeared 
of the Central Government Industrial Tribunal, 

for the union and the case was adjourned to 
Bombay No .- l as shown in the Annexure , in the 

4 -4 - 1994 , On 4 - 4 - 1994 Shri P . R . Pai appeared 
industrial dispute between the employers in rela 

for the Railway and Shri Anchan , Advoiate ap 
tion to the Management of Western Rly and their 

peared on behalf of the union and prayed for time 
workman , which was received by the Central 

for filing statement of claim . Thereafter. case was 
Government on 9 - 1 - 1996 . 

adjourned on a number of occasions but no state 
(No. L - 41011|18 | 92 -IRBI) 

ment of claim has been filed by the concerned 

union . Shri Anchan , Advocate pleads no instruc 
P . J. MICHAEL , Desk Officer tions on behalf of the union . 
ANNEXURE 

3 . In the aforesaid circumstances I have been 

left with no alternative but to proceed ex -parto 
BEFORE THE CENTRAL GOVERNMENT 

against the union . The nianagement is also absent 
INDUSTRIAL TRIBUNAL NO . 1 , BOMBAY todays and therefore the case has to proceed ex 
PRESENT : 

part against the management as well. 
Shri Justice R . S. Verma, 

4 . There is no matcrial o record to show that 

non - regularisation of the services of Shri Laxman 
Presiding Officer, 

G . Sita Ram and 32 other Goods Train Guards 
Rr .erence No . CGIT -62 of 199.5 

was improper or illegal or was not justified . The 

award is made accordingly . The award be sub 
PARTIES : 

mitted to the appropriate Government in accor 
Employers in relation to the Management of dance with law . 
Western Railway , Bombay . 

R . Ş. VERMA, Presiding Officer 
AND 

The format, 11 34772127 , 1996 

PT. 1. 234 : - 3114 faut fufa, 
Their Workmen 

1947 

( 1947 14 ) i un 17 jaar # # # 7417 
APPEARANCES : 

सेन्ट्रल बैंक ऑफ इंडिया के प्रबन्धसंघ के मंबद नियोजकों और उनके 
For the Management : No appearance . 

फर्मकारों के बीच , अनुमंध में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय 

मरकार औद्योगिक प्रधिकरण, कलकत्ता गो पंचपट को प्रकाणित करती 
For the Workmen : No appearance . 

7, Hista A4TT # 10- 1-967719 ari 
INDUSTRY : Railways STATE : Maharashtra 

1744 19 12012 /709 /88 II TT . ITT . . 2 ] 
Bombay , dated the 27th day of December, 1995 

प्रम मोहन , डेस्क अधिकारी 
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New Delhi, the 11th January , 1996 

his leavc ipplication filed earlier , thc Bank had lost con 

fidence in tuin . Accordingly his service at the Bank stood 
S . O . 334 . - In pursuince of Section 17 of the Industrial 

terninated with immediate effect. This memo was issued 
Disputes Act, 1947 ( 14 of 1447 ), the Central Government 

enc1051114, theroin il cheque for Rs, 1041 being the one month s 
ligreby wybiishes the award of the Central Government 

puy 2010 ulowance in lieu of notice , 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the industrial dispute between the cinployer s in relation to 

1. Thc grievance of the workman is that the memo oder 
ther 10 yement of Central Bank of India and their woih 

dated 3 . 12. 1987 ( Ext. M - 5 ) terminating his service is 
nen , vilici was received by the Central Ciovernment in 

nut a simpliciter terinination but had cust serious aspertion 
10 - 1 - 1996 . 

on his conduct and integrity for which there was no basis 
[No . L.- 12012 / 709 / 88 -D .II ( A ) IR ( B . II ) | 

since he had 110 Tiotice of such allegations to reply to before 

the order was passed , the order was not ienable in law 
BRAJ MOHAN , Desk Officer boiu violiitive of the principle of natural justice . In con 

sequence , he nccci bc reinstated to the post with all back 
ANNEXURE 

Wacs. 


CINTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

AT CALCUTTA 


Reference No. 16 of 1989 


PARTIES : 


Employers in relation to the Management of Central 

Bank of India 


AND 

Their Wockman . 
PRESENT . 

Mr. Justice K . C . Jagndeh Roy, Presiding Oficer. 
APPEARANCES : 

On benalf of Management -- Mr. S . Sarkal, Advocate . 
On heralf of Workman - Mr. P . Ghosh , President of 

Nitional Union of Mercantile Employees with Miss 
G . Ghosh , Advocate. 


5 . In the writion statement filed by the 10th it is stated 
that the appointment of the workman was on a prolation 
for a perii d of 6 months, as such , he had no right 10 
the past. Therefore, an order of reinstatement can never 
be 19de in this particular casc and that the authorities 
have no malicde and did not act arbitraril, but having rc 
ceived the information from the S . P ., C . B . I, (SPI , S . C . P . 
Calcutta ) in a confidentinl communicntion that this workman 
was arrested on 1 - 0 - 1987 on il criminal charge and was pro 
duced before the learned Chief Metropolitan Magistrate , 
Calcutta on 5 - 9 - 1987 to be remanded to Police Custody for 
5 ily . Thereafter he was produced before the Cout again 
on 9 . 4 - 1987 and was remanded to judicial Custoly till 14 . 9 -87 . 
The allegation lagainst Shri Saha was that hc, in false pre 
icnce was claiming refund of income tax on behalf of 

(ime 6 persons claiming himself to be their representative 
and in that connection made fabrication of some documents . 
As these facts were not reflected in the leave application , 
the authorities lost confidence in the workm111 and termina 
ici his servicc with Immediate ellect by their order dated 
3 - 12 - 1987 . 


SL1T1 : West Bengal 


INDUSTRY : Bunking 


AWARD 


By Order No . L -12012 /709 /88 -DII ( A ) dated 18017 May 
1989 , the Ceatral Government in exercise of its powers 
under Section 1011 ) ( d ) and 1012 - 1 ) of the Industrial Di 
putes Act, 1947 referred the following dispute to this Tribunal 
for udjudication : 


6). The exhibities 011 which thc manigçmelt relies 
to substantial thcir bonafides includes Ext. M -- 
which is a letter from the S .P ., C . B . I., Calcutta to the 
Chief Manager, Central Bank of India , Calcutta - 1 , wherein 
the Bank authorities were requested for taking necessary 
action against the cmployec. In the last paragraph of that 
letter the Police requested that they be informed about the 
action taken by the Bank against Shri Saha on the basis 
of evidence are. dy collected against him , Ext. M - 4 is 
Cated 11 - 12 - 1987. Another letter from the S . P ., C . B . I. to 
the Zonal Manager, Central Bank of India , Calcutta - 1 was 
also issued on 20 -11- 1987 giving him the similar informal 
tion and requesting the Zonal Manager to take disciplinary 
nction against Shri Saba and for communication of the 
decision to him . This request was made when the matter was 
still under investigation , 


" Whetic the action of the management of Central Bank 

uf India in terminating the services of Shri Deb 
Kumar Saha is justified ? If not, to what relief 
is the workman entitled ?" 


2 . Both the partics are represented by Icarried counsels 
and leava led evidence . Whereas the workman had examined 
himself as his ole witness , the managenicnt have examined 
one of their olficers as their only witness. Both the parties 
Truve iclieel on several documents which would be referred to 
in the body of the Awarıl . 


7 . The workinan stated in his examination in chief that 
he had been acquitted of the charges in that cusę . "The 
statement that he had been acquitted linconditionally from 
the charges in that case is not questioned in the cross 
cuination , nor any certificate showing his conviction or 
copy of the order sheet showing continuance of the case 
in the Court has been filed by the management, rather the 
workman had Hled the order of the Court of the Chief 
Metropolitan Magistrate Fet. W - 2 that lie had been dischar 
gent from the buil bond . 


3 . Adminiculy Sri Deb Kumar Siha the workinan was 
spoond is per the appointnicnt letter Ext, M - 1 us a 
Sub- stotl ( Pean ) on probation of 6 months witli effect 
fron : 24- 8 - 1987 on a basic mlary of Rs. 730 alongwith 1 . 4 ., 
C . C . A ., House Rent Allowance as admissible as per rules, 
During tic period of probation recording to the workinan , 
loc pplied for leave for the period begining from 1 - 9 - 1987 
to 15 - 9 - 1987 supported by medical certificac dated 3 - 9 - 1987 . 
Out of this period the workman had prayed that his absence 
onth September 1987 be treated in Casual leave due to 
him and Strand 6th September 1987 being holidays tlic 
period between 7 - 9 - 1987 to 15- 9 -1987 he treated as his 
Sicki 1.elle. Hc resumed his Jutics on 16th September 1987 , 
The innatenent however passecl order trenting the entire 
periodi li he leave without pay. On 3 - 12 - 1997 he was 
seried the (uder of the Bank contained in 2 mcmo in 
forum bim 11 since it was reported to the Bank authori 
ties that lie 17 arrested usid kept in Police / Tudicial Custody 
from 4 - 9 - 1987 to 141 - 9 - 1987 which fuct was concenlcd in 


8 This Tribunal is called upon to adjudicate if thc termi 
nation of the Services of Shri Deh Kumar Saha was justified . 
Admittedly the scrvices of Shri Saha werc terminated while 
he was on probation and it was terminated as per the order 
dated 3 - 12 - 1987 ( Ext. M -5 ) on the ground ihnt the Bank 
had lost confidence in hini, since it was reported to the 
Bink authorities that he was arrested and was kept in Police / 
Iudicial Custody from 4 - 9 - 1987 till 14 -9 - 1987 which fact 
Sri Saba had concealed to mentioned in his lcave applica 
tion . 


9. Mr. Sorkar, lenned counsel appearing for the Bank 
Tilled on the case of Ajit Singh and Ols, Vs. State of Punjab 
2011 Anr , reported in AIR 1987 SG 194 in support of his 
prorosition that since the workmao way in his probation , 
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he had no right to the post in his hervices could be terni 

SCR 828 ; AIR 1958 SC 36 ) . The period of rroba 
nated by the impugned onder . The fucts of thil casc may 

tion therefore furnishes " valuable opportunity to 
not have any bearing on the facts of this case , In the 

the master to closely observe the work of the 
case referred to , Il persons were ppointed by the Board 

probationer and lay the time the period of probu 
of Trustees on probation of one year who had completed 

lion cariles tu muhe up his mind whether to fetalu 
the period of one your without anything found against them 

the scivant by absorbing him in regular service of 
un continuing the cufter , and even receivel lust increment. 

disperse with us Service . . . . . . . . . . 
Their jobs were subseqtently terminutcil by the Director of 
Local Government, Punjab in cxcrcise of the power s con 

11. There is no jota of doubt in the proposition rut for 
fcrred by Rule 7 of the concerned 1978 Rules only to 

ward by Sri Sarkir that if a probationer has no vight to 
Ipe filled up by another set of 11 persons. The argument the post , the management can always tcrminte his servicc 
Canvassed on bchalf of the Punjab Town Improvement Trust il he is not satisfied that he is it lit person tu he continued 
was that under the Rules, thc probation of the appointees 

in the suis post. From the paragraph quoted from the 
heing direct rçcruits wus for a period of 2 years and the 

judgement of the Hon ble Supremc Court it stands vut 
order which showing only for one year is the period of 

t11t the period of probation gave it sort of locus pocni 
probation was it typographical error. Since the persons 

tontite to the employer to observe the work , ibility , elli 
Qoring the probation have no right to the post it was open 

ciency , sincerity and competence of the servant and it hc 
th the authorities to pass the impugned order. The llonblo 

is found not suitable for the post , the myster resci ved 
Supreme Court in that case hell that even though the 

the right to dispensc with his service without anything more 
period of 2 yers was there , nothing preventing the nuthori 

durins or at the end of the prescribed period which is 
ties to reduce the period of probution to one you at tlic 

Styled is the period of probation , 
time of ippointment. In the fucts and circunstances of 
the case , however the Hon ble Supreme Court was satis 

1 . In the present case lle allegation made against the 
led that the whole exercise will to get rid of these 11 

vorkunan is not concerning his ability , efficiency, sincerity 
persons and to bring in another set of persons in their place 

of the competence of the servant in to the post in which 
which was on arbitrary action on the part of the authority 

he was being tried to find out his suitability for the post. 
and violative of the guariintee of the cquality of opportu The management made up its mind to terminate his service 
nity enshrined in Article 16 read with Irticle 1-1 of the un i ground extrencous to these conditions basing on it 
Constitution. I lon ble Supreme Court accordingly quasher report they received from the Police Authorities while the 
ind set aside that order and declared that all he retilioners 

mutter was still under investigation. Since the letter of 
be deemed to he in continuing in scrvice and he furthwith termination is nut a terniination simplicitor gnil alleged lack 
einstated and directed that from the date of the order the 

gicietal integrity in his part, it was incumbent on the part 
petitioners would be entitled to receive the full salury , 

of the management to call for an explanation from the 
while for the period during which they actually did not work , 

woman to the allegcel conduct before taking any mesure 
they would have allowed only half the salary . 

on the report ind terminating his services . It is more su 
leciusc thc workman hul stated that he will not aware 

while he was arrested hut he has been ncquited later lu 
11. As I have already stated the facts involved in that onditionally . 
case is quite different from the facts of the case presently 

1.2. In the Express Newspaper Vs. The Labour Court, 
in hund . The llon ble Supreme Court in that case how 

Maulas and Another , reported in 1964 ( 1 ) LLJ 9 , the 
over made certain observations in regard to the scope or 

Stop le Supreme Court of India held thus 
probation in the service jurisprudence wirich are very essential 
and quoted helow . 

. . . . . . . . . . It appeur s clear to say that without 

anything more an appointment on probition for 
* 7 . When the master servant relation will governed by 

6 months gives the cmployers no right to terini 
the archaic law of hire and fire , the concept of 

nate the service of an employer before 6 monity 
probation in servicc jurisprudence was practically 

had cxpired , except on the ground of misconduct 
absent. With the indvent of security in public 

or other suflicient reasons, in which caso cven 
service when termination or removal become more 

tlie service of permanent employee coul: bc tcimi 
and more diffcult and order of termination or 

natca . . . . . . . 
removal from service became a subject matter of 
judicial review , the concept of probation came 

Accordingly , if the management thouzht that thic 
to acquire a certain connotation . If a servant present workman hos misconducted himself or there 
could not be removedl lry wily of punishment from 6 :25 heen suullicient reasons which cven could be the reason 
Service unless he is given 20 opportunity to incet for a permanent employee to loose his job , unilateral 
the allegations if any against him which necessitates riction on their purt on their subjective yatistict on the 
his removal from Service , mulcs of tatural justice ieport of an outside itgency could not dy itself be justifieul 
postulate an enquiry into the allegations and proof in terminating the service of the workman unless the work 
thereof . This developing master servant relationship man had been given due opportunity to present his CHIC 
put the master on guard . In order that an in in his defence countering the allegation , which has 101 
competent or inefficient er vant is not toisted uixin teen done in this case . 
him because the charge of incompetence or inclli 
ciency is casy to make but difficult to prove , con 

14. The law is well - settled that no materials should be 
cert of probation was devised . To guard aguinst 

relied on : gainst any one without the latter having been 
crrors of human judgment in selecting suitable 

given the opportunity to cxplain it ( il reference can be 
personnel for service , the new recruit was put 

Made to a decision of the Ilon ble Supreme Court in Sur 
on test for a period before he is absorbed in 

Finanzel und Stamping Works Ltd . Vs. Their workinen 
Service or gets it right to take post. Period of pro 

veroited in AIR 1963 SC 1914 = 1963 ( ID ) LLI 367 ) 
bation gave a sort of locus pocnitentiuc tollie 
employer to observe the work ; ability , efficiency. 
sincerity and competence of the servant ind if 

15 . Mr. Shukar further irgued that in any casc thc work 
he is found not suitable for the past, the master inan cannot be reinstated even if the Iribunul ſuund that 
reserved it right to Jinpense with his service without 

the termination was illegal and contrary to liw since the 
anything more during or at the end of the pres 

Bank 1 alrcady lost confidence in the said emplovce . 
cribed period which is styled ut period of nrobation . 

I am not in it position to accept the contention of t . Sarkar 
Viewed from this aspect, the Courts held that termi 

on the facts and circumstances of this case. To create it 
nation of service of a probationer during or at the harmonious relationship between the employer and the 
end of a period of probation will not ordinarily and employee , the Apex Court has consistently hell that in 
hy itself be il punishment because the Servant 

cases of wrongful or illegal dismissal thc 110mmut rule is 
appointed has no right to continue to hold such that thic cniployee should be reinstated . I reference cho 
a post any more than a servant employed on pro be made in this regard to a case between the Workmen 
bution by a private employer is entitled to ( See uf Assam Match Co . Ltd and Presiding Officer of Libour 
Purshottam Lal Dhingra V Union of India , 1958 Court i Astm and Anr. reported in 1973 ( 11) LLS 279 . 


= 
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It is truc that the reinstatement should not be awurde 

et farti, 12 maret 1996 
where the management justifiably alleges that they have 
ceased to have confidence in the concerned employee . It was 
so held in Binny Ltd . Vs. Their workmen reported in 

FT . T . 335 — teftachi far oferty , 19 .17 
1972 ( 25 ) FI- R 74 ( Supreme Court ) , particularly when the ( 19 17 14 ) fit inter 17 & WHTITË , TETT 474TE 
employce held 1111 office of trust and confidence as is held 
by the Hon ble Supreme Court in a casc reported in 1971 

भेट्रल वेयर हामिग काग्पा शन, भोपाल के प्रबन्धतन्त्र के संबद्ध नियो 
( 23 ) FLR 211 . Accordingly, when the management urges जों और उनके कर्मकागे के बीच, अनुमंध में निर्दिष्ट औद्योगिक 
that the particular employce should not be reinstatcil but 
be puid compensation in licu thereof, it is incumbent upon 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के पचपट 
them to justify the ground for loosing conſider. ce in the * * ftra foaft #, r Posta 97411t *t y -1-46 41 574 
particular cmployee . In the present case , as I have already 
indicated in this Award , the report from the Police allegins 

7411 
aguinst the cmployee about which the employee had no idea 

[ FjC77T 19 - 42012 /1/89-976 977 , ( fafae )] 
and haci no opportunity to explain such allegations in the 
said eport, could not have icted upon by the manage 

____ बी . एम . डेविड, स्क अधिकारी 
inent against him . There was no other material cxcept that 
report and as the report could be a justifinble inuterial on 
the basis of which the management could form its opinion 

New Delhi, the 12th January , 1996 
in loosing confidence against his cmployee . In other words, 
there is no legally acceptable material on the basis of which 
the management could genuinely be said to have based its 

S .O . 335. In pursuance of Section 17 of the 
consideration in loosing confidence in the integrity of the 
workinan and allege against his reinstatement. A reference 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
can be made to the case of the management of Tanitala Central Government hereby pulilishes the award 
Ten Estante Vs. Their Workmen reported in 1971 ( 22 ) 
H-LR 271. ( Supreme Court ) in this regard . Accordingly in of the Central Government Industrial Tribunal, 
the present case , I refuse to depart from the general rule 

Jabalpur as shown in the Annexure in the indust 
of reinstatement and to award compensation in lieu thereof . 

rial dispute between the employers in relation to 
16 . Lastly, Mr. Sarkar argued that if at al there shall the management of Central Ware Housing Corpo 
be reinstatement of the workman , he should not be allowed 

ration , Bhopal and their workinen , which was re 
to continue in the office nfter the period of 6 months in 
tended for his probation . I also do not accept this proposy ceived by the Central Government on the 9 - 1 - 96 . 
tion in law . I have already indicated what probation is 
actually meant for and how this concept was brought into 
the service jurisprudence by quoting a paragraph from the 

[No. L -42012 |1 89 -IR (Misc .) ] 
Sudgement of the Hon ble Supreme Court. 

B . M . DAVID , Desk Officer 
The chief characteristic of the contract of service on 

probation is that the employer can terminate the 
service of the probationer without assigning any 

ANNEXURE 
reason on the ending of the period of probation , 
Tf it the end of the period of probation , no 
action is taken by way of confirmation or by way 

IN THE CENTRAL GOVERNMENT IN 
of termination , the employee continues in service. 

DUSTRIAL TFIBUNAL - CUM -LABOUR 
There is no such thing as automatic confirmation 
if confirmation was not given . A probatione couli 

COURT, JABALPUR (MP) 
not also claim automatic confirmation on the 
expiry of the period of probation unless the appoint 

Case No . CGITİLC (R )(90 ) 1989 
ment order provides that the appointce shall stand 
confirmed in the absence of any order to t 

BETWEEN 
contrary. If he is allowed to continue in servis , 
after expiry of the period of probation , he woul ! 

Shri S . B . Singh So Shri Jagannath Singh 
continue as a probitioner and acquires no subs 
tantive rirht to hold the post. This was held ly 

Bibia Karanpur, Shitala Ganj Pratapgarh 
the FIon ble Supreme Court in Express Newspaper 

(UP) . 
Vs. Labour Court, Madurai, reported in 1964 
( I ) LLJ 9 . 

AND 
17 . For whatever has been stated in the carlier para 
graphs, there is no automatic termination of service of 
the workman on completion of the probationary period . 

The Regional Manager Central Ware Hous 
Therefore, to say that he is reinstated untill the period of 

ing Corporation , Regional Office, 52 - 53 , 
probation expires, will not he tenoble in law . As I have 
alreviv Mitcd quoting the Hon ble Supreme Court, if no 

Amar Nivas, New Market, T . T . Nagar , 
order is passed after the nrobationary Teriod , he sinply 

Bhopal (MP)- 462003 . 
contilics As a rorhationer and not automatically made pern ? 
nent in the post. 

PRESIDED IN : 
18. There is no matcrial on record to show that the 
Workman wis cainfully employed for any period ofter the 

By Shri Arvind Kumar Awasthy . 
termination of his service . 

APPEARANCES : 
19. 11 the result, T answer this referent by holding 
that the termination of the services of Sri Deb Kumar Saha 

For Workman : Shri A . S . Galarwar, Advo 
in the facts and circumstances of this case was not justi 

cate . 
fied ind he is entitled to be reinstated in service with full 
back wages. 

For Management : Shri R . Menon , Advocate . 
Dated , Calcutta , 

- -- 

Industry : Ware Housing Corpn . 
The 22nd December, 1995 . 

DISTRICT : Bhopal (MP ) 
K , C . JAGADFR ROY , Presiding Officer 
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म मोहन , का अधिकारी 
Now Delhi, the 15th January, 1996 


Dated : December 26 , 1999 
This is a reference made by the Central Gov 
ernment, Ministry of Labour, vide its Noication 
No. L - 42012 1| 89- IR (Vividh ) dated 21 May , 
1989, for adjudication of the following industrial 
dispute : 

SCHEDULE 
“ Whether the dismissal of Shri S .B . Singan . 

Ex -chowkidar, Central Warehouse 
Burhanpur by the management of l ent 
ral Ware Housing Corporation , Bhopal 
w .e .f. 17 - 11- 1986 is justificd. If not, 
what relief is the workman entitled to ?" 


S . O . 336 , - 1 .7 pursuance of Secticn 17 of tho Industrial 
Di putos Act, 1947 ( 14 oi 1947 ), the Central Government 
hereby publishes the award of Te Central Goverriment Indust . 
rial Tribunal, Kanpur an sho vn in the lionexure in the 
Industrial Dispuic betwo ? thc employers ir rcla ion to the 
Ilinogement cř Oil and Natal Gas Corp ration Ltd . and 
their workmen , wiich was received by the Centr . 1 Gov 
cranent on 12 - 1 - 96 


[No. L - 30012130188. D . 3. B {IR (Coal-1) 

BRAJ MOHAN , Desk Offser 


ANNEXURE 


2 . The case of the workman is that he is an 
Ex-serciceman and he was appointed as Chowki 
dar with effect from 1- 12 - 1982 ; that the workman 
was regular; arised and confirmed on a pirma 
nent post with effect froin 11- 5 - 1984 and here 
after continued till 17 -11- 1986 ; that the seivice 
of the workman was terminated without notice 
inquiry or compensation . The workman has 
prayed for reinstatement with full back wages . 


AETORE SRI B . K . SRIVASTAVA , PRESICING OFFICER , 
CENTRAL GOVERNMENT INDUSTRTA ! TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGIR , KANPUR 

Industrial Dispur e No. 14 of 1989 
In the matter of disputa 

BETELIN 


Rakesh Kumar 
son of Sewak Ram 
494 Karburha Chhabilbagh 
Dehradun , 


AND 


3 . The case of the management is that the 
workman Shri Suresh Bahadur Singh was appoint 
ed as Chowkidar on daily wages hisis w .e .f. 
1 - 12 - 1982. However, the applicant was on proba 
tion for a period of one year with effect froin 
20 - 7- 1985 and he was not found suitable; that as 
per terms of probation the services of the appli 
cant workman was terminated which is not cover 
ed by the definition of retrenchment ard as such 
workman is not entitled for any relief, whatsoever. 


The Chairman 
0 :1 & Natural Gas Commission 
Tel Bhavn, Dehradun 


AWARD 


1, Central Government, Ministry of Labour. vide its noti 
fication no . 1 - 30012 !30 88 - D ( 8 ) ott. 17 - 1 - 1989 , has referred 
ho follow ng dispute for adiudication to this Tribunal 
Kya Tel Aur Prekratik Gas Ayog Dchradun ke praban 

tantra ki. Sri Rakesh Kumar Boolrurya Karmkai 
(Safaiwala ) Ki sewnein 1 - 9 .87 p mnit karo ki 
Karvavat nyayocht hnt ? Yudi rihi lo karamkar 
kis nutost ka haqlar bel ? 


4 . The management has filed Office M morant 
dum dated 8 - 7 - 1985 and joinitta tippt xf the 
workman dated 20 - 7 - 1985 to show that the work . 
man was appointed on probation for one year with 
cffect from 20 - 7 - 1985. The workman tainained 
ahsent and he has not led any evidence crcuments 
filed hy the management further goes to show 
that the workman was not found fit and his work 
was not satisfactory during the period of manhatinn , 
Consequently . termination of the workman with 
effect from 17 - 11 - 1986 is held iustified . Reforence 
is answered in favour of the management, Parties 
to hear their own costs. 
ARVIND KUMAR AWASTHY Presidint Office : 


2 . In his claim statement, the concerned workman has 
mated that he was annointer is mantingen S ones in the 
opposte party O . N , G . . Derrndun on 1 - 9 -84 and conti 
q ualv vinked unto 31- 8 -87, On 24 - 8 -87, he wag called 
for interview for appoin ment as Attendart Gr. 131. How 
ever, the workmen was not vivan annointnimit irispite of his 
interview . His servings were fleanlly triminated without 

yment of mouice stvard cirerchment cor - penention , 


? Thm oprite irly has filel a lenotiv terly , substanco 
of which in that the concerned workman VS riot the discret 
cmnlar of theirs. Instead he was a contract labour of 
Kino Shah His contract cine to an pod on 31 - 6 - 97 . 
Artliny management et spa -danting wok from him after 
31- 8 - 87 . 


E 


A In hin sainimper . thn roncemne workminhas denied thio 
allegations that he was a cop ract labour. 


front, 15 mart 1996 
FT . HT 536 - ifier for of formats 
( 1947 FT 14 ) fari 17 POT # , 
मांगन एवं नेचरन गैम फार्पोरेणन लि . के प्रयंभांत्र 
नियोजकों और उन फर्मकारों के बीच, पानमंत्र में सिटि 
1.97 GI/ 96 _ma10 


19.17 
# 7FFT 

मंबर 
औद्योगिक 


5 . In riprort of his case, the concerned workman has filed 
his atidavit 7 here the 17 ement 1109 f ed the affidavit of 
Prodccp Sharma, Chlef Mannaer Personnel and both of them 
have also been cross examinej. Apart from thi , the manage 
nent huve filed Ext. M - 1 to M - 7 , wherças tho concerned 
workman has filed Ext. W - 1 to W - 10 , 
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6 . The first point which needs considera ion is as to whe 
ther the concerned workman was a contract labour. In 
slipport of this averment, the manngement has examined 
Pradeep Sharma , M . W . 1. In his cross examinating he has 
stated that contract of Kalloo Shahi came to an end w . c . f. 
1 - 9 -87, anal from that day no work was taken from the 
cogucerned workman . 


S . O . 337 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1 ! 17 ( 14 of 1947 ), the Contral Government 
her by publishes the award of the Central Government In 
dustrial Tribunal No . 2 , Bombay as shown in the Annexure , 
in the ludustrial Dispute between the cmployers in relation 
to the m agari : nt of MTNL and their workmen , whicli 
Was Teccived lay he Central Government on 15 - 1 - 96 . 


(No. L -40012 / 23 /92- 1R (DU )] 

K . V . B . UNNY, Desk Oficer 
ANNEXURE 


BiTORE THE " I:NTHAT GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 


7 . Ext. M . 1 to 1 .6 arc papers which are in the nature 
of sanction order in which the concerned workman has been 
shown a contract labour of Kallco Shahi. Ext. M . $ is the 
so called Contract. In reluttal the concerned workman has 
filed Ext. W - 2 10 W - 9 which are in the nature of certificate 
issued by various managers of the opposite party to show 
that the Grincerned workman has worked at their residence 
for the periodu mentioned in these papers. Apart from this 
there is Ext. W - 10 an interview lc ter given by the manage 
ment to the concerned workman by which he was called 
for interview . In my opinion , had the concerned workman 
been not an employee of the opposite party he would not huvc 
been called for the interview . Apart from this there is 
certificd copy of judgincnt of Allahabad High Court dt. 
11 - 10 - 90 in writ petition no . 23,588 of 87 . It appears the 
workers of thio oprosite party placed in similar circumstance 
jo which the concerned workman at present is placed had 
carricd the 1atter before the Hon ble High Court regarding 
the dispute about their status i. e. of Contract Labour or 
cmployeo of the opposite party. In this case Hon ble Firh 
Court had trcated all these petitioners As direct employees 
of the opposite party . For the parity of reasons concerned 
workman too should he help to be the direct employee of the 
conçemed management, 


PRESENT : 
Shri S. B . Pinse, Presiding Officer . 

Rb erence No. CGIT -2 /88 of 1993 
I mployers in relation to the management of MINI... 
Bombuy 

AND 
Their Wohnen 
APPEARANCES : 

1 the Eny loyer , Mr. S . I. Shah , Advocate , 
for the wormen : Mr. M . B . Anchan , Advocate . 

Mmhai, dntcd 41h January , 1996 


8 . In view of ahova discussions, I have no hesitation in 
holding that the concerned workman was not actually a 
contract ln hour of Kalloo Shahi. Instead he was direct 
employeo of the management as has been stated by Rakesh 
Kumar in hig evidence . He has stated that O , P . Gork unda 
had appointed him . 


AWARD 


The Government of India , Ministry of Labour by its order 
No. 1.- 40011 /23 92 - IR (DU ), dated 7 - 12 - 93 had referred to 
the following in ustrial Dispute to the Tribunal for adjudi 
Cation : 
"Hether th : action of the management of Mahanagar 

Telephele Nigam Limited , Bombay in retrenching 
S / Shri . N . Majk , V , G . Naik , B . M . Wagh and 
Moguvera N , M . w .e. f. 1 - 5 - 1991 without complying 
1hc pro ision of I. D . Act, 1947 is in the guise of 
l educirs the status of Departmental Canteen from 
Type r to D in violation of Section 9A of the 
I. D . Ac , 1947 is just, propor and legal ? If not, 
to what relief are the workmen cntitled to ?" 


9 . Now the next point which falls for consideration is as 
to whether the concerned workman has completed 240 days 
in A calendar year. Ext . W - 2 to W - 9 are the certificates 
given by the onosite narty to the concerned workinan rent 
ing to meuinct 1984 to June 1985 , which co to show that 
the concerned workman had actually worked for 2207 days. 
It may be mentioned that number of working days relating to 
January , 1985, is missing . However , the opp . party has 
filct the rmher of days the concerned workman has worked 
in which it has been shown that in the month of January , 
1985, the concerned workman has worked for 31 days . In 
this way the concerned workman has completed for more 
than 240 days con innously in a calendar year. As such 
provisions « Sortion ? 5F of Industrial Disnutes Act. should 
have been complird with m this case which admittedlv hus 
not been done. Hence , termination of services of the con 
cerned workmən is bad in law . It is held accordingly . 

10 . Accordingly my award is that the concerned workman 
will he reinstated in < civice. However, he shall not hora 
entitled for back wices because he had failed in test and 
also because reference is belated . 

11. Concerned workmor shall also get Rs. 100 as costs of 
the case . 


? . T ! , General Secretary for. Bombay Telephone Canteen 
Eimply : C ) Asso jation filed a statement of claim . It is 
averid ! that the Government of India issued administrative 
instruction on Clipartmental Canteen in Government Oflices 
and Industrial Fablishments . It specifically provides that 
for the specific number of employees taking the facilities 
of the departmerltal canteen there should be specific twe of 
canteen . It is cl arly mentioned in GSR dated 23 - 12 - 80 that 
Then the employees are between 500 to 699 there should be B 
type canteen . 


B . K , SRIVASTAVA , Presiding Officer 


of feet, 16 ore , 1996 
197. T . 377 .:- utfit forura fufrun 1947 
( 1947 97 14 ) 6 ATCI 17 wyro # , rito FTXAR 
महानगर टेलीफोन निगम लि . के प्रबन्धनंव के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, प्रनयंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2 बम्बई, ये पंचपट को प्रकाशित 
**** , 8 T 15- 1-96 * ATTEMT AT 


3 . The workers $ . N . Nnik , V . G . Naik . B . M . Wagh and 
N , N1. Mocaveeri joined the canteen at Vilc Parle Telephone 
Fychane on 1 - 483, 1 - 9 . 82 , 1 - 9 -82 and 23 - 8 - 82 respectively , 
The first two ani the last were appointed as the bearers and 
Wuch was sopoisted us 2 wash boy. No appointment letters 
were jesucd . Thçir record is clean till thc date of their 
relrenchment. 

- The Union contended that in fact there were mor 
th : 900 emplove is working at Vile Parle Telephone Fxchance 
ind as such the fanteen should have been of A type erin 
loying minimum 19 cmployees . Instead of that there were 
pienilovace out, 


. 


( Hin 


40012/23/ 92-416. ATT. 

e . f . a7 . Juft, 


( . 9 . ) ] 
EF faire 


5. On 3 - 2 -88 the employer shifted abont 350 workers of 
the Vile Parle ccphone Exchange to their new office at 
Teevan Sewn Extension Building, Santacruz. Al the same 
time these four vorkers and one S . K . Shetty were shifted 
1 -crc . They stared to work in the said canteen in that loca 
tion . They continued to work there till 31 -3 - 90 . Thereafter 


- - 


- 
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the employer gave the said canteen to tie contractor and 

REASONS 
the workers were shifted iu Vile Parlc Te cphong Exchange . 
At Vile Parle Telephone Exchange these werkers weic retren 

10 . To bolster up the case the union examined Narasimha 
ched from service illegally . Infact at th : 1 time the canteen Muita ( t .1 .-6 ) and S . N . Nail (Ex.- 7 ) ihe two workers. lacy 
was not of a D type u $ alleged by the employer, Intact filed purshis (Lx.- 8 ) declining to examining other two workers 
the canteen should have been of B type employing bitcen as their case is identical to that of the earlier two witnesscs . 
employecs . 

They relied upon the documenty whicb are filed on tho 

Iccord . As against thus the managenent exanine K . P . Lauda 
6 . The association pleaded that there we more than 100 (Ex - 12 ). 
cmmployees working in Vilc Parle Telephone ! xchunyo Build ns. 
In the cantecul manufacturing activities 4 ch as making of 

11 . It is the contention of the manageinent that the canteen 
tod , Culize , pulato vada un other eatable ire carried Gut. 

fun departmentaly in Central Govciment Offices gro excluded 
Hunce it is a factory , In the said premici electrically ope 

from the definition of Industry under Section 2 (i) of the 
rated grinding machine is used for gri ding. There is a 

Industrial Disputes Act of 1947. Section 20 ) of the Act 
waler hertter ind water coolers . As such the provisions of duined what is meant by Industry . The definition gives 
Chapter V - B of the Industrial Disputes / ct aru applicable 

the meaning of Industıy and also includes certain things 
to the said canteen . It is a verred that no permission from 

in the Industry . After the case of Bangalore Water Supply 
the proper government was taken for retreaching these four 

and Sewerage Board vis. A , Rajappa , 1978 LAB IC 467 the 
Worknion . It is suhnitted that there is compliance of 

question to be asked is not what is Industry but it is what 
SC011011 25F of the Industrial Disputes AL. It 19 a verred is not an Industry, 
that the workers were 101 paid compensi tion at the time 
of retrenchment. It is therefore , the actior is void ab initio . 

12 . It is tricd to argud on behalf of the management that 
It is submitted that order such circumstas ves the workmen 

as per the rule No . 16 ( 1l ) of Departmental Canteen rules 
are cititled 10 reinstaiemcil in service will full track wages 

Jurm in the ID . Act vide letter dated 18 - 2 - 83 the canteen 
and continuity . 

which is run departinent in the Central Government Offices 
7 . Tolic management registed the claim by the written state 

are excluded from the definition of Industry . No such rules 

were produced before nie . Even for the sake of urgument 
ment Ex - t . It is a verred thnt as per the instructions con 
tained in Brochure on departmental can een rule No. 7 

if it is 2 .ueried they are there it is argued on behalf of 
est: blishments for contcen /Tiffin rule date 13 - 4 -67, type of 

the union , the Ministry of Labour and Rehabilitation of India , 
canteen 1 should have maximum cight ci il employes, and 

New Delhi addressed a letter to Shri Sainar Mukherjee, M .P . 
the nuurher of employses working in the luilding is 100 to 

whcicin iç is observed that there was a question before them 
2 -19 . It is averred that at a relevant time the employees 

whicher departmental cartcen should be treated as Industry 
were helow 250 . It is theiefore a resolution was passed in 

or not under the I. D . Acc. After duc consideration they 
departmental canteen committce on 21 3 -91 for treating 

found that unless expectation is proved under the I. D . Act 
the status of canteen from r type to D /pe. A reduction 

canton will be treated uner the definition of Industry under 

thie I. D . Act. As this is so it hag to be accepted that the 
of the staff strength was are seen from the reduction in daily 
sle of contcen enods. Also due to the reinction of collec 

government had taken decision to treat these canteens as 
tion the canteen was not able to generate the 30 ner cent 

an Industry . Therefore the alleged rule had no meaning 
profit which they were supposed to generale for their 100 

13 . The Mahanagar Telephone Nigam Limited is a Limited 
per cent. Since the department is givini in 70 per cent 

Company incorporated under the Companies Act 1951. As 
of the wage . 

the M . T . N .L . is an Industry the Vile Parle Telephono Ex 
8 . It is everred that the canteens are eccluded from the 

change is an Industrial Establishment. Admittedly in the 
definition of the Industry under section 2107 of the Industrial 

wid cuntcen different cutable articles were prepared , electricity 
Disputes Act. As such the Factories Act is not applicable 

is used for grinding and water heating and cooling . The 
to the present dispute . It is denied that the management 

canicen is run for the welfare of the industrial workers . It 
wants to give ihe vanteen on a contract bais . It is averred 

is part and parcel of the Industrial Establishments and there 
that the Mahanagar Telephonc Nigam L mited has never 

fore is an industry within the meaning of Section 2 ( ) of the 
violated the directions of the Supremo Court and had com 

Industrial Disputes Act. It has to be said that it is a factory 
plied with the provisions of the Act. It is averred that the 

under the factories Act of 1948 . 
four cinployees were retrenched on the prin iple of last come 

14 . There wus an appeal No . 21 of 89 in writ petition 
first go hasis and they were given one ronth s notice. Il 

No . 3298 of 1988 between Bombay Telephone Exchange 
is denied that the said retrenchment was infair, unjust und 

Employees Association v / s. M . C . Venkatraman and Othere 
arbitrary . It is submitted that as their crvices were no 

Their Lordships while deciding the matter op the submissions 
longer required they were retrenched from the services and 

made by the Lcarned Advocates have observed : 
the action is just, legal and proper . It is o ferred that under 
such circumstances the claim made out by the union is not 

“ An apprchcnsion was voiced on before of the appellant 
tcrable . 

that in case the dispute goes before the competent 

Authority under the relevant statute , and objection 
9. The issues that fall for my consideratio . i and my findings 

might be raised un bebalf of the respondent auibo 
thereon are as follows : 

ritios that since the members of the Association aro 

employed in canteen run departmentally by the res 
Issues 

Findings 

pondent Corporation which is State , the said Compe 
1 . Whether the departuriental canteen 

tent Authority would not have jurisdiction to adju 
run by the Vile Parle Telephone 

dicate the dispute . Wo do not sco any valid reason 
Exchange is excluded from the 

for the entertainment of such apprehension for bave 
dcfinition of the Industry As 

any doubt that even such objection is raised it is 
alleged by the inunagement ? 

hound lo nect its pre - destined fate . However to 

allay the apprehension , a statement has been mado 
2 . Whether the action of the mgt . 

on behalf of the respondent authorities that no such 
without complying the provisions 

objection would be taken before the Competent 
of retrenchment while retrenching 

Authority ." 
the four workmen in justified ? 

For all these reasong it has to be said that the departmental 
3 . Whether the reducing the status 

canteen of M . T .N . L . is an industry within the meaning of 
of departmental canteen from type 

Section 2 ( i) of the I. D . Act. 
C to D in violation to section 
9A of the Industrial Disputes Act 

15. Narasimha Mutta (Ex.-6 ) and $ . N . Naik (Ex - 7 ) affirm 
is just, proper and legal ? 

ed that there were 900 employees at Vile Parle Telephone 

Exchange initially . The management had to maintain the 
4 . Whether the action of the Management 

No 

cantech of A type having minimum 19 employees. However . 
retrenching the four workmen is jut, 

there were 14 employces. On 3 - 2 - 1988 out of these emp 
legal and proper ? 

loyees the employer shifted 350 employees to new office at 
5. If not, to what relief thc workmen 

As per Jeevan Şova Extension Building. S . V . Road , Santacruz . At 
arc entitled to ? 

Final Order tho same time five employees including these four wockers 


No 
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wcre shifted to he said centecā along with that oue was type thout giving a notice contemplated under the Act. 
S . K . Şloriy . hey adorticuly worked thero til 31 - 3 - 90 . 

This is illegal and not justified . 
So far as tesc iacıs are concerned they are corroboratod 
by R . P . Paude tile wil oss for the management. 

21. Narasimha and Naik afirmed that the canteen at 
16 . Narasimha ed Naik aitirmed that on 31- 3 -90 the 

Santacruz was given to the contractor and therefore they were 
oniplayer asked here foui workers to report to the depart 

transferred from that place of Vile Parle. So far as this 
montal canicen * 1 Vile Parle Telephono Exchange as the Siement is concerned as there is no cross-examination it 
cantcon at Santa ruiz was given on contract basis which is 

Focs un -challenged . It appears to me that the management 
against the print . ples. They affirmed that they were illegally 

had no kood intention 10 transfer these workmen from that 
rutrenched from the serv . ves from 1 - 5 -91. It was on the 
stound that the deparintotal canteen at Vilc Parlo which 

Oxchange to Vile Parle and ultimately retrenching them . 
was of C type is converted into D type. They affirmed Chile ell ecting such transfers they would have been what 

at this converion was itself illegal and they should not is likely to be the consequences of such transfer. But they 
have been retreirled . These two witne: $ 0 $ werç pot cross 

had not seen 0 . 
examined by tlic nanogenicnt. Under such circumstances there 
is no reason why the testimony of these two witncsics should 
wot be relied upon . No doubt R . P . Pandey had deposed 

22 . Ti is tried 10 argue on behalf of the management that 
for the moregenient and affirmed that there was a recolution tho vokien had not adduced evidence to show that after rc 
of the curtcon committee to convert canteen from C typo trenchment they tried to get the employment but cou d not 
to D type and on this basis the action of retrenchment was 

succeed nad they are not gainfully employed . In fact this has 
carried out. Wiile doing this conversion there should have 

to he proved by the management, with a view that if the iri 
been a record to show that particular employees were work 
ing on that exch nge and there was necessary to convert the 

huna! comes to the conclusion that the action is lillegal they 
cartcen in the particular category . No such record 19 Adduced . should not be paid pack wages . But hero there is no such 
Even for ths salc of argument it is accepted thut they were 

evidence . Under such circumstances I record my findings on 
authorised to make such change in the category of canteen 

the is : ues accordingly and pass the following order : 
the action canont be said to be justified for the following 
reasons. 

ORDER 
17 . It is not in dispute that these four workmen were 
emmyed scnicw . lure in 1982-03 . Thcy were continuously in 

1 . The action of the management of Mahanagar Tele 
service ti thi Terenciimeni. It is not the case of the 

phone | Nigam Limited , Bombay in retrenching 
management time they have not woked for 240 duys in 

S / Shri S . N . Naik , V . G . Naik , B . M . Wagh and 
12 months . li wirmed by these iwo wiluesses ior union 
chat they werc Guing the job ot á reguiar omployce . It can 

Mogaveeru N . M . w .c.f. 1-5 -1991 without complying 
Do furiber scoa that it is not in dispute that when these 

the provisions of the I.D . Act of 1947 is in the 
workers Wire ret. cnciied dicre wcie nurc than 100 cmployees 

miise of reducing the status of departmental can con 
caipioyed ui in jaid exchange . They were taking the benefil 

from typc C to D in violation of section 9A of 
of tns Cantuen . 

ihs I. D . Act of 1940 is not just, legal and propor. 
18 . l ando in his cross -examination admits the position that 

2 . The mapugement is directed to reingtato these four 
the workel s wel . Det given three months, nonce when they 
WCIG retrenched as conlenpided under section 29N of liv 

workmen in servicc . 
Incuşirial Librutes Act but the notice was of one month . 

3 . The managenient is directed to treat them in continuity 
Claptc : V - B of inc Industr .ui Disputes Act doars with special 
provisions or will cachent and ciosure of certain estab 

in service and pay full back wages within three 
listumenis , it is clear from sect. on 25N of the Ach that 

. Tronths from today, 
then there are more than 100 employees then whuic ciferring 
the retreachment three months notice has to be given , it 

4. No order as to costs . 
further states that the prur permission from le appropriate 
gov : rnment is ft.quired to be taken before such retrenchinent. 

S . B PANSE , Presiding Oficer 
No such p11son is taken in this particular matter . It 
can be fuiihu Son that these workmeu Were not paid retren 

of faceri, 16 TTTI, 1996 
chiment comens tion as contemplated u / s . 25F of the I. D . 
Act. It is v.-- Il s tuled law that the provisions of retrenchment 

ST . . 38 7:- - tuifma frame ratet , 1947 
are mandatory. This wi-complianco declares the actiuni 
invalid and voici ab initio . As this is so it has to be sais ( 1947 47 14 ) T UIT 17 . macu # , 1977 
that the retrenc dcnt in iespect of those four workinen is यूनियन क पॉफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
void . 

कामकारों के बीन , अनुबंध में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय 
19. From the soulmony of the witnesses for the union and सरकार औद्योगिक | मधिकरण, कानपुर के पंचपट को प्रकाशित करती 
the manugerzent it is very clear that jor a particular number 

31 T FTTETT 47 12- 1-96 97 570 A fri 
of employees thce should be particular number of emplonoca 
in the canteen . It is arrued on behalf of the union that 

HUT - 12012/231/01-47f . T . 
the canteen at Vile Paric shcuid have been of 3 tyre . Punce 

. 2 ] 
admils that today there are 479 workors in the caid exchange 
and only six en ployees working in that canteen . Looking 

व्रज मोहन , रेस्क अधिकारी 
to the number cf the onployees working there the canteer 
should have bee , of C Typu , It is tried to argue that they 

Now | Dolhi, tho 16th January, 1996 
wero transferred to Vile Parlo 200 then they were found $ 9 
a surplus . Looking to thc number of the employees wori 

S. O . 339 . - In pursuanco of Section 17 of the Industrial 
ing in that exchange they were rolloved . In fact if ther 

Dispules Act, 19447 ( 14 of 1947 ) , the Central Govornmont 
would have bec As they should not have been transferred 
from Santacruz wliere they wero taken . 

hereby jublishest the award of the Central Governmont 

Industriël Tribunal Kanpur as shown in the Annexure in 
20 . Mr. Anch in the Learned Advocate for tho Union 

tho irlustial dispute between the employors in relation to 
argued that wher; the status of the cantoen was changed from the management of Union Bank of India and their work 
C type to D t be the management had not rsued 21 days ron , which was received by the Central Government ag 
nutice to thi to knon as reauired by the Industrial Diantes 

12- 1 - 55 . 
Act. In fact the particular number of employeos requires 
particular muh" Of centeen staff in the exchange. That 

[No. L - 12012 / 231 /91- İR ( B - 1 ) ! 
appears to be the corvice condition. This service condition 
was changed by couverting tho cantoon from C typo to D 

BRAJ MOHAN , Deak Onilcar 
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ANNEXURE 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 
NAL -CUM -LABOUR COURT, PANDU NAGAR . 

KANPUR 


Industrial Dispute No. 10 of 199 ? 


In the matter of dispute : 

BETWEEN 
General Secretary , 
Union Bank Employees , Union , 
621 / N / 33 Murari Nagar , Faizabad Road , 
Lucknow . 

AND 
Assistant General Managar , 
Union Bank of India , 
Hotel Clarks Awadh , 
M . G , Road , Lucknow . 

AWARD 
1, Central Government, Ministry of Labour , vide its noti 
tication No, L - 12012 / 231 /91-I. R . B - 2 , dated nil has referred 
the following dispute for adjudication to this Tribunal : 


PRESENT : 
Sri A . Hanumanthu , M . A ., LL .B ., Industrial Tribunal-I. 

Dated , 9th day of November, 1995 
Industrial Dispute No. 8 of 1994 

BETWEEN 
Si N Venkateswara Rao , 
C / o Palasa Cashew Processors Pvt. Limited , 
Palasa , Srikakulain District- 532221. 

- - Petitioner . 

AND 
The Zonal Manager , 
Life Insuranco Corporation of India , 
South Zone Mount Road , 
Madras. 

Respondent. 
APPEARANCES : 
M / 8 . G . Vidya Sagar, G . Ravi Mohan , Advocates for 

the Petitioner . 
Sri I. Dakshina Murthy, Advocato . . for the Rospondent. 

AWARD 
The Government of India , Ministry of Labour , by its 
Order No. L - 17012 /22 /87 - D . IV ( A ), dated 19th January , 
1994 referred the dispute under Section 10 ( 1 ) ( d ) (2A ) of the 
Industrial Disputes Act, 1947 for adjudication mentioned in 
the schedule which reads as follows : 
“ Whether the action of the management of Lifo Insur 

Ance Corporation of India in imposing the penalty 
of removal from service with effect from 19th 
March , 1983 on Sri N . Venkateswara Rao is legal 
and justified , if not, to what relief, the workman is 
entitled ?" 


Whether the action of the Dy. General Manager Union 

Bank of India Lucknow in refusing tho claim of 
Shri Rafiullah part -time Sweeper for his regularisa 
tion within the terms of Circular No. 2188 dated 
20th August, 1980 is justified and legal. If not, to 
what relief is the workman entitled to ? 


2 . It is unnecessary to give full facts of the case as the 
concerned workman / union did not turn up despite issue of 
notice . It thus appears that neither the Union nor the con 
cerned workman is interested in the case . 


3 . In view of above , the reference is answered in affir 
mative . Consequently the concerned workman is not entitled 
for any relier. 

4 . Reference is answered accordingly . 


This reference has been rogistered as Industrial Dispute 
No. 8 of 1994 on the file of this Tribunal. 


B . K . SRIVASTAVA , Presiding Officer 


af forent, 


16 quatt, 


1996 


FT . 91. 339:~ 30 otfimi firana ufufry, 1947 ( 1947 
T 14 ) ene 17 # Tuf ,ista receta a . 97€ 
सी . माफ इंडिया के प्रवन्धतंत्र के संबस नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
हवरायाष के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12- 1- 96 97 9797 541 TL 
[* cat QH - 17012/22/87 87 4 C-sk. T . . 2) 

बज मोहन , स अधिकारी 


2 . ( a ) The facts in brief, leading for making this reforonce 
are as follow5. — The Petitioner N . Venkateswara Rao was 
Appointed as Assistant in Life Insurance Corporation of 
India in May, 1961. He was promoted as Higher Grade 
Assistant in January, 1965. He was transferred to Divisional 
Office , Visakhapatnam in January , 1976 . The Petitioner was 
issued with a charge sbect dated 29th October , 1976 allega 
ing that the fraudulantly and unauthorisedly encashed tho 
rheque for Rs. 944. 80 issued in favour of the Policy holder 
Sri Babbadi Kurminaidu towards a loan and that he also 
managed to take cash of Rs. 70 . 00 on 27th February , 1976 
towards the balance of loan under the Policy of Sri A . 
Gafoor, Development Officer, Veeraghattam forging his sig 
natures on the loan papers . The Petitioner submitted a de 
tailed explanation ( Ex . W1) to the said charge sheet on 
9th November, 1976 . Thereafter , the Divisional Manager, 
L . L. C . by his order ( Ex. W2) dated 16th November , 1976 
appointed Sri N . S . Murthy, Assistant Divisional Monager 
(Dovelopment ) as Enquiry Officer to conduct the enquiry 
into the charges. The Enquiry Officer by his letter dated 
17th November , 1976 ( Ex . W3 ) informed tho Petitioner that 
the enguiry was scheduled to 3rd December, 1976 . Thero 
after the Enquiry Officer by his letter ( Ex, W .1 ) , dated 1st 
December , 1976 informed the Petitioner that the ongujry 
has been postponed . Subsequently , no cnquiry was wonducted 
against the petitionor. 

( b ) A Crime ander Section 420 , 471 read with Section 
467 1 . P . C . and under Section 5 ( 1 ) ( d ) and Section 3 ( 2 ) of 
the Prevention of Corruption Act was registerod against the 
Petitioner. He was also prosecuted in C . C . No. 27 / 78 on the 
filo of Special Judge , S . P . E . and Act ( Cases ) , Hyderabad for 
tho said offencos. Eight charges were framed agatart the 
Petitionat in that can . The main allegations agało tho Pet 


New Delhi, tho 16th January , 1996 


. S . O . 339 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
Jereby publishes the award of tho Industrial Tribunal Hydera 
bad as shown in the Annexure in the industrial dispute bet 
woon the employers in relation to the management of LIC . 
of India and their workmen , which was received by the 
Central Government on the 12th January , 1996 . 

(No. 17012 /22 / 87 - D . IVA / IR ( B - II ) T 

BRAJ MOHAN , Dost Officer 
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tioner in that case arc that the Petitioner whilc working as given reasonable opportunity for defending his case in the 
Higher Grade Assistant in the LIC Divisional Office , Visakha . departmental enquiry and no personal hearing was given to 
ratnam fraudulently cncashed the cheque for Rs. 944 .80 je. the petitioner before concluding the major penalty of iemoval 
Cheque bearing No. 415074 dated 3rd September , 1976 issued from service and that the punishment of removal from sor 
by tlic Divisional Office , L . I. C . of India , Visakhaputrain to vice is disproportionate to the charges alleged against the 
honour Andhra Bank Limited, Dwarkanogar, Visakhapat petitioner. Therefore , the petitioner prays to set aside the 
nun in favour of Sri B . Kurmi Naidu towards the loin penulty of removal from servico imposed on him and to 
against his Policy No . 37707876 by forging the signature of direct the Respondent-Managenient to reinstate the petitioner 
the payee and misappropriated that amount. It is also alles . into service with continuity of service , back wages and all 
ed against the Petitioner in that case that on 27th February , other attendant benefits. 
1976, the Petitioner forged the signature of A . Gafoor , 
Development Officer, Veeraghattam on the loan papers and 
ohtained payment of balance of Policy loan of Rs. 70 .00 

4 . The Respondent Management filed counter stating that 
(against Policy No. 36339635 of Sri A . Gafoor ) in cash and tho reference is not maintainable as no provisions of the 
misappropriated that amount. After enquiry the Hon blo Industrial Disputes Act, 1947 has been violaled and that 
Court of Special Judge, S . P . E . Cases , C . C . C ., Hyderabad by the penalty of removal was imposed on the petitioner under 
his judgement duted 28th December, 1979 held the petitioner Regulation 39 ( 1 ) ( F ) of the LIC . Staff Regulations 1960 
guilty of the oflences under Sections 420 , and 471 read with read with Regulation 39 ( 4 ) ( 1 ) of the said Regulations. The 
Section 467 II C and under Section 5 ( 1 ) ( d ) read with Sec order of removal from service was passed against thc peti 
tion $ ( 2 ) of the Prevention of Corruption Act and convicted tiorer after taking into account all relevant factors and thero 
the accused petitioner and sentenced tho pctitioner to under is neithei arbitrariness nor mala fide intention in passing the 
Co simple imprisonment for two years under cach count for wid Order . In fact , special consideration was shown to the 
the offences under Sections 420 , and 471 of 1. P . C . and petitioner on his representation pleading mercy , that the 
the Petitioner was further sentenced to undergo sivaple im orders of removal was passed instead of dismissal as other 
prisonment for two years and to pay a fine of Rs. 500 . 00 wise he would have been deprived of terminil benefits . A 
and in default to undergo simple imprisoament for one nicmorial preferred by the Petitioner to tho Chairman , L . I. C . 
month for the offence under Section 5 ( 1 ) ( d ) read with of India was also rejected on 21st July , 1984 . The chargo 
Section 5 ( 2 ) of Prevention of Corruption Act. Both the sen sheet Juted 29th October, 1976 issued to the petitioner ccas 
tences are ordered to run concurrently . Ex. W6 is the copy ed to be relevant after the High Court found the petitioner 
of the judgement in C .C . No. 27 / 78 dated 28th December , guilty of olfepce , under Section 420, 467 and 471 I. P . C . read 
1979 on the file of the Special Judge , S . P . E . and ACB 

ith Section 5 ( 1 ) ( d ) rend with Section 5 ( 2 ) of the Preven 
Cases, C . C . C . , Hyderabad . The Divisional Officer by his tion of Corruption Act. Hence the enquiry under that charge 
onder dated 23rd July , 1977 ( Ex. W5) placed the Petitioner sliect was dispensed with Regulation 39 ( 4 ) ( 1 ) of L . I. C . Stoff 
under suspension in view of the criminal proceedings initiat Regulitions Vest the Disciplinary Authority with power to 
ed against him , Aggricved of the conviction and sentenco pass such order as he deems fit when an employee is convict 
imposed upon him in C . C . No. 27 / 78 the Petitioner preferr til on criminal charges. In the instant case when the Hon ble 
ed an appeal to the Hon ble High Court in Criminal Appeal High Court confirmed the conviction on the petitioner of 
No. 34 / 80 . In the appeal, the Hon ble High Court by its , 

criminal chargos , the disciplinary authority decided to im 
judgement dated 21st April, 1982 ( Ex. W7) confirmed the pose the penalty of dismissal on the petitioner and therefore 
conviction of the Petitioner but modified the sentence . The 

the charge slieet- cum - show cause notice dated 20th Decem 
sentence of imprisonment of two years was reduced to till her, 1982 was issued to the Petitioner giving an opportunity 
the rising of the Court and imposed a fine of Rs. 500 . 00 . 

for the Petitioner to explain his case . The Disciplinary Autho 

rity considered the replies submitted by the Petitioner and 
(c ) After the judgement of the Hon ble High Court in 

ns the Petitioner fajled to bring out any material to disprovo 
Appeal No. 34 / 80 the Respondent issued a charge sheet 

the guilt, the Disciplinary Authority imposed the penalty of 
cum - show calise notice dated 20th December, 1982 (Ex. MI) 

removal from service instead of imposing the penalty of dis 
colling upon the Petitioner to explain why he should not be 

missal from service . Thus the Respondent has shown a lenient 
dismissed froin service as he was found guilty , convicted and 

consideration on the petitioner. The penalty imposed is com 
sentenced by the Competent Court for the offences which 

mensurate with the prove misconduct of the petitioner . 
are very grave and severc in nature . Thc Petitioner submit 

Hencc the Respondent prays that the petitioner is not entitled 
ted his explanation to the said show cause notice ( Ex. W8 ) 
dated 31st December . 1982 . The Respondent passed the 

for any relief under this reference . 
final order (Ex. W9 ) , dated 19th March , 1983 romoving 
the petitioner from scrvice w . c . f. 19th March , 1983. Aggriev 

5 . On behalf of the Petitioner, W .W1 is examined and 
ed by that order of removal, the Petitioner preferred an ap Exs . W1 to W11 were marked . On behalf of the Respondent 
poul to the Managing Director of the Respondent-Corpora M .W1 was examined and Ex. Mi is marked , The Petitioner 
tion and his appeal was also dismissed under Ex W10 dated u orkmun got bimself examined as W .W1 and he deposed 
1 (ith December, 1983. Thereafter , the Petitioner rained a dis to the averments in his claim statement. The Manager of 
pute hefore the Assistant Commissioner of Labour and the P & I. R . Department. Divisional Office , L . I. C ., Visakhapat 
conciliation proceedings ended in failure and failure report nam is cxamincd as M .W1 and he deposed to the averments 
was submitted to the Government of India . But the Govern in the counter . The details of the documents Exs. W1 to 
nient of India did not make a reference . Then the petitioner W11 and Ex. M1 are appended to this Award . 
Aled Writ Petition No. 5279 / 88 under Article 226 of the 
Constitution of India to direct the Government of India to 
rcfer the dispute for adjudication . The Hon ble High Court 

6 . The points for consideration pre as follows : 
of Andhra Pradesh by its judgement dated 20th December , 
1993 ( Ex . W11 ) allowed the writ pctition and directod tha 

( 1 ) Whether the action of the Respondent Management 
Government of India to reconsider the question of making 

in imposing the penalty of removal from service 
a reference of the Industrial Dispute. Thereafter , the Govern 

w . c . 1. 19th March , 1983 on the Petitioner N . Ven 
ment of India by its Order dated 19th Januury , 1994 mnde 

kateswar Rao is legal and justified ? 
this reference as stated carlier . 

(2 ) To what relief the petitioner-workman is entitled 

to ? 
3 . The Petitioner filed his claim statement alleging that 
tlo charges levelled against him aro false , that he had hern 
falsely implicated at the instance of his enemics, that the Res 

7 . POINT ( 1 ) , - - Admittedly the Petitioner was working , 06 
pondent removed the Petitioner from service without con Higher Grade Assistant in the Respondent -Corporation . He 
ducting the departmental enquiry and as such it is wholly was prosecuted for the offences under Sections 420 , 467 and 
arbitrary and unjust, that the Respondent having initiated 471 of LP . C . read with Sections 5 ( 1 ) ( d ) and 5 ( 2 ) of the 
enquiry into the charges in respect of the charge sheet dated Prevention of Corription Act in C . C . No . 27 / 78 and he was 
20th December, 1976 , had dispersed with the enquiry with Convicted for the said offences by the learned Special Judge 
out Assigning any reason and therefore the entire proceedings for S . P . E and AÇB Caşca , Hyderabad on 28th Decomber 
dated 20th December, 1982 are wholly arbitrary , illegal and 1979. Ez. W6 is tho . copy of the said judgernent. It is also 
unſust; that in the criminal case, the charges levelled against not disputed that the Hon ble High Court of Andhra Pra 
the : Petitionor were not proved , that the petitioner was aot milesh in Appeal No . 34 / 80 dismissed the appeal preferred by 


( m 1- 5 3 ( 11 ) } - - 

ta : 
_ 

- - - I - - - - - - -- - - - -- * 
the Petitioner and the conviction of the petitioner was con 
firmed , but sentenced of imprisonment has been modified . 
1 . W ? is the copy of the judgement of the Ilon ble High 
out in Appeal No . 34 / 80 . Thereafter , the Petitioner was 
emoved from service by the order of the Respondent dated 
9th March , 1983 (Ex. W9) after issuance of show cause 
otice Ex. W8 


1. W7 
Appeal 
Nice by the 


8 . The learned counsel for the Petitioner submits that the 
nroes Içvelled against the petitioner in criminal case have 
it been proved , that the petitioner has heen published by 

0 Respondent without any enquiry and that the departmen 
Lenguiry commenced with the charge ulicet dated 20th 
eccriber, 1982 hos heen dispensed with without issigning 
1y season and therefore thc punishment of removal fronz 
Fvice imposed on the pctitioner is arbitrary , unjust sind 

inst thic principles of natural justice. It is not oren to the 
Petitioner to contend that tlie criminal charges levelled 
against him in C . C . No. 27 /78 are not pro . As earlier 
state and as seen from the judgement ( Ex . WO ) the charges 
for the offences under Sections 420 , 467 and 71 of I. P . C . 
rend with Section 5 ( 1 ) ( d ) and 5 ( 2 ) of the Prevention of 
Corruption Act levelled against the petitivner. have been 
proved and the Petitioner was found guilty of the said offen 
Ces and he was convicted and sentenced to undergo simple 
in prisonment for two years and also to pay a fine of Rs. 
500 .00 . The said conviction has been confirmed by the Ap 
rollate Authority i.c . the Hon ble High Court of Andhra 
Pondesh by its judgement dated 21st April, 1932 (Ex . W7) 
in Aprcal No . 34 / 80 . Admittedly the Petitioner did not 
chose lo prefer any further appeal against the said convic 
tion . The High Court confirmed the conviction of the accus 
ed , but modified the sentence of imprisonment. Therefore , 

Is not open to the petitioner not to contend that the charges 
leged against him in the criminal casc are not proved . The 
dgement of the High Court has been final. There is also 

sube lance in the contention of the learned counsel for the 
etitioner that the petitioner was punished without any pro 
er enquiry and that the departmental enquiry initiated into 
Je charges in respect of the charge sheet dated 20th Decem 

dr. 1976 had been dispensed with without assigning any 
reason . It has come in the evidence of M .Wi that the de 
particiital enquiry initinted for the charges in respect of the 
petitioner under Ex . W5 by the Special Judge of S . P . E . & 
AIC . B . Cases Hyderabad and the confirmation by the High 
Court under Ex . 17. In view of the conviction of the peti 
rianer by a compctent criminal court , there is no need to 
conduct any further enquiry into the same charges against 
the petitioner. It is not disputed that as an employee of Life 
Insurance Corporation , thc petitioner is governed by the 
2 .10 , of India Staff Regulations 1960 . Under Regulation 
3964 ) of the L .L. C . of India Staff Regulations 1960 the dis 
ciplinary authority in competent to impose 3 penalty on an 
omplovee on the ground of conduct which had lead to a 
conviction on a criminal charge without resorting to any 
regular enquiry . As contained in Sub - Clauses ( 1 ) and ( 2 ) 
ni Regulations 39 . Thus under Regulation 39 ( 1 ) of the 
LLC . of India Staff Regulations, the Respondent is compc 
tent to impose the penalty of the petitioner without conduct. 
ink any enquiry as the petitioner has been convicted on crimi 
nul charges under Sections 420 , 467 and 471 of I. P . C . read 
with Section 3 ( 1 ) ( d ) and 512 ) of the Prevention of Corrup 
tion Act. Therefore , the punishment has been imposeçt is per 
ihc statutory regulations called the L . I. C . of Indit Stuf 
Regulations 1960 . It docs not violate the principles of natural 
justice 19 contended by the learned counsel for the Peti 
tioner. Moreover , even beforo jmposing the punishment, il 
show cause notice dated 20th December , 1982 ( Fx , MI) 
whis issued to the Petitioner calling for his explanation why 
10 slould not be dismissed from service as he was convicted 
for grave criminal charges. Ex. W8 is the xerox copy of the 

eply submitted by the petitioner and as seen from this docu 
ment, he simply pleaded mercy. Under Ex . W9 thc Respon 
dent instcad of dismissing the petitioner as proposed under 
EX. M1, imposed the punishment of removal from service 
so as to not to dcprive the petitioner the terminal benefits 
and chance to get employment in other establishments . Thus 
an opportunity was also given to the petitioner and he ex 
nlained his conduct before the punishment was imposed on 
him . Thug I do not find any substance in all these conten 
tions of the lóarnod counsel for the Petitioner, 
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9 . The learned counsel for the Petitioner next contcods 
that the punishment of removal from service of the petitioner 
is disproportionate with the proved nisconduct on the 
pirt of the Petitioner . Admittedly , the petitioner was con 
viclcd for the offences under Section 420 ( cheating, dis 
hotlety inducing delivery of property ) , Section 467 ( for 
gery of valuable security ) and Section 471 ( using a genuine 
forged clocuments ) of I. P . C . and for the offence under Sec 
tion 512 ) of Prevention of Corruption Act ( charge of cor 
ruption ). All these offences are grave in nature. The charges 
proved against the petitioner are that while he was working 
39 I ligher Grade Assistant in Life Insurance Corporation 
of India , Divisional Office, Vizag fraudulently encashed tho 
cheque of Rs. 944. 80 bearing No . 41 5074 dated 3rd Sep 
tember , 1976 issued by the Divisional Office drawn on 
Andlira Bank Limited, Dwarakanagar , Visakhapatnam ja 
favour of Babbadi Kurminaidu towards thc loan raised 
against his Policy No. 37707876 by forging the signature of 
the said Kummuinaidu uho is the payee and misappropriated 
the said amount. It is also proved against the Petitioner that 
he forged the signatures of Abdul Gafoor Development 
Officer , LLC . Veeraghattam on the loan papers and obtain 
cd payment of balance of Policy loan of Rs. 70 .00 against 
the Policy No. 36339635 of the said Abdul Gafoor in cash 
and misappropriated the same. The punishment imposed on 
the retitioner is one of removal from service. The persons 
whi) arc convicted for the offences of uris type should not 
be allowed to continlc in public offices and institutions as 
otherwise the public will lose confidence in the said office , 
or institutions. The petitioner richly desejvcs the punishment 
inirosed on him for the offences committed by him . On 21 
Cireful consideration of the evidence on record , I have no 
hesitation to conclude that the punishment of reinoval from 
service imposed on the petitioner is not disproportionate with 
the gravity of the misconduct proved against him . 

10 . In the light of my above discussion , I hold on 
Point ( 1 ) that the action of the Respondent-Management in 
imposing the penalty of removal from service w .e ,f. 19th 
Maich , 1983 on the pctilioner N . Venkateswar Rao is legal 
sind il lified . The point is thus decided in favour of the 
Respondent-Management and against the Petitioner, 

11 . POINT ( 2 ). — . This point relates to the relief to be 
granted to the Petitioner -workman herein . In view of my 
finding on Point ( 1 ) , that the action of the Miinagement is 
justified in imposing the penalty of removal from Service 
on the petitioner w .c . f. 19th March . 1983, the petitioner 
werkzon is not entitled for any relief under this refcrence . 

12 . In the result, Award is passed holding that the action 
of the Management of Life Insurance Corporation of India 
in imposing the penalty of removal from scrvice on Sri N . 
Venkateswar Rao w . e. f, 19th March , 1983 ja ! cgal and justi 
fied and that the said Petitioner workman is not entitled for 
any relief under this reference . The fillties are directed to 
bers their costs. 

Dictated to the Stenographer , trans - ribed by him , correct 
ed by me and given under my hand and the seal of this 
Tribunal, this thic 9th day of November, 1995 . 

A . HANUMANTHU , Presiding Officer 

Appendix of Evidence 
Witnesses Examined for Petitioner-Workman : 

W .W1- Sri N . Venkateswar Rao. 
Witnesses Examined for Respondent-Nanagement : 

M .WI-- A . Purushotham Rao . 
Documents marked for the Petitioner-Workmen : 
Ex . Wi 9- 11 - 1976 - Reply to the charge sheet given 

by W .W1. 
Ex, W2 16 - 11- 1976 _ Office Order issued to Sri N . 

Venkateswar Rao by the Divisional Manager, LIC . 

Visakhapatnam . 
Ex , W3 17- 11- 1976 – Notice of the Enquiry Officer to 

the Petitioner -Workman regarding the enquiry 

notice . 
Ex, W4 1 - 12 - 1976 - -Letter postronement of enquiry 

issued by the . Enquiry Oficer to the Petitioner 
Workman . - 
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has referred the following dispute for adjudication to this 
Tribunal - 
" Whether the claim raised by the bank of India Staff 

Union Kanpur that Shri Kailash Chandra was an 
employee of Bank of India , Faizabad Branch in 
correct and jus lfled ? If so whether Shri Kailash 
Chandra ig entitled for regular appointment in the 
Bank s services and what benefits he is ontitled to ?" 


employee 
ned jus ifted for re nt 


Ex. WS 23-7 -1979 - Office Order regarding suspension 

of the Petitioner from service . 
Ex . W6 23-7- 1979– -Judgement copy of C .C . No. 271 

78 . 
Ex. W7 23-7 -1979 - Xerox copy of Cr, Appeal No. 

34 / 80 . 
Ex, W8 3- 12 - 1982 - Xerox copy of reply to show 

cause notice . 
Ex. W9 19 -3-1983 — Dismissal Order (Xerox copy) . 
Ex , W10 10 -12 - 1983 - - Appellate Order , 
Ex . W11 10 - 12 - 1983 — Xerox Copy of the order in 

W . P , No . 5297 /88 . 
Documents marked on behalf of the Respondent : 
Ex . Mi 20 - 12 -82 - Charge Sheet-cum - show cause notice 

issued to the workmen by the Management, 


2 . It is unnecessary to give facts of the casc as after tho 
exchange of pleadings the concerned workman stopped 
coming to Tribunal. Perhaps he is not jnterested in the 
case . 


9 . Hence my angwer to the reference is in affirmative for 
want of proof. Conscquen ly the concerned workman is not 
entitled for any relief, 


4 . Roforence is answered accordingly . 

B . K . SRIVASTAVA , Prosiding Officer 


of fait 


16 waren , 1996 


17 . 9 . 340 :- malfi faremo fufius 1947 
( 1947 114 ) TCT 17 Thu H , Toronto para 
मेक प्रॉफ इंडिया के प्रबंधन के संबद नियोजकों और उनके कर्मकारों 
के मीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार औधो 
गिक प्राधिकरण, कानपुर के पंचपट को प्रकाशित करती है. जो केन्द्रीय 

Trot 12 - 1- 96 ATTATTI 


of forent, 18 Taft, 1996 
41. T 341 - utalfire farata ufufrun , 1947 
( 1947 4T 14 ) BTCT 17 om w eer in the care 
बैंक मॉफ इंडिया के प्रबन्धात्र के संप्रत नियोगकों ओर उसके क . 
Frete fa , # azt mutata fritt # INT 77577 

औद्योगिक प्रधिकरण, कानपुर के पंचपट को प्रकाशित करती है, जो 
ITU T 12- 1- 96 97 STET CAT 4 

[aten yap -12012/ 348/ 90-876 . 977 . ft . 2] 

बज मोहन , डेस्क अधिकारी 


[ - 12012/449/90-974 . 

__ ण मोहन, स्कि 


Toit . 2] 
अधिकारी 


New Delhi, the 16th January , 1996 
$ .0 . 340 . — In pursuance of Section 17 of the Industrial 
Dispu es Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Bank of India and their workaicn , which 
was received by the Central Government on the 12 - 1 - 96 . 

[No, L - 12012 /449 90 IR ( B )- ID ) ) 
BRAJ MOHAN , Dosk Officer 


ew Delhi, the 16th January , 1996 
S . O . 341. -- In pursuance of Section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947) , the Central Government 
Fereby publishes the award o lhe Central Government 
Indug ‘rial Tribunal Kanpur as shown in the Annexure in 
the industrial dispute between the employers in rela ion to 
the management of Bank of India and their workmen , which 
was received by the Central Government on the 12 - 1 - 96 . 

No, L - 12012 /348/90 JR ( B .II) 
RRAJ MOHAN , Desk Officer 


ANNEXURE 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 73 of 1991 


BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LAPOUR COURT, PANDU AAGRA, KANPUR 
Industrial Dispute No. 13 of 1991 

In the matter of disputa 

BETWEEN 
D). P . Sipah , 
Regional Secretary , 
Pank of India Worker s Orqanisation , 
K - 42172 , Bulanala , Varanasi. 


In the matter of disputa 


BETWEEN 
Vice President, 
Bank of India Staff Dhalon , 
Through Bank of India , 
L . IC . Building, 
The Mall , Kanpur 


AND 


AND 


nor onal Manager , 
Tank of India , 
Nuvid Kishore Road , 
Lucknow . 


Regional Manager, 
Bank of India , 
LLC . Building, 
M . G . Road , 
ATA - 282007 


AWARD 


1 . Centrel Government. Ministry of Labour, vide its no l 
fication 00. L - 12012342190 - 1 R . ( B .IT) dt. nil has referred 
the following dispute for adjudication to this tribunal — 


1. Central Government, Ministry of Labour, Now Delhi 
vide its notlication po. L - 120121449190- I. R . ( B - 2 ) dt. 3 -6 -91, 


" Whether the action of the management of balk of India 

in imposing tho podal: los of warning stoppago of 


- 


* 
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one increment on one charge and stoppage of ono 

2 . The opposite party Canara Bank hag also get its branch 
increment on another charge on Sri Chandra Dee at Moradabad . In the year 1901, the concerned workman, 
Pathak is justified ? If not , what relief the work 

alongwith K . C . Holla , Dhan Shekharan , Narain Singh , 
man is entitled ?" 

Mohiuddin and others were posted in this branch . Ono 

Sardar Hussain was a customer ut this branch having his 
2 . It is unnecessary to give full facts of the case as the Saving banky account 00 , 1634 , At th s branch a cheque 
authorised representative for the Unjon on 2 - 1 - 96 , ha moved hook in the name of Sardar Hussain was taken and subst 
un application to the offect that the concerned workman is quietly on 22- 6 - 1981 hy means of cheque no. 945932 a sum 
not in crested in the case and 24 such he does not want of Rs. 6800 was drawn froin the bank in the namo of this 
to prosecutc with the casc any more . The case as such be account holder, Şubsequently this account holder coniplained 
decided 

to branch manager that he had neither sent any requisition 

slip for issuance of cheque book nor he had issued the abovo 
3 . In view of above , it is clear that the concerned work . mentioned cheque for Rs. 6800 and withdrawn the money . 
man is not interested in the case and the refercące in ans On the basis of this report a preliminary investigation was 
wered in affirmative forwant of proof, Consequently thc made Sy P Arvind Rao and on the basis of this investigation 
concerned workman is not entitled for any relief , 

the complicity of the concerned workman was noticed . Con 
4 . Reference is answored accordingly . 

sequently ho was served with the chargesheet dt. 18 -5 -82 

for committing forgery in requisition of cheque book and 
B . K . SRIVASTAVA , Presiding Officer 

fraudulent withdrawal of Rs. 6800 on the basis of forged 
cheque. One C . Badri was appointed cnguiry officer. He 

submitted his report on 26 -11 - 1984 holding the concerned 
offat, 16 JATA , 1996 

workman gurilty of all llie charges. On the basis of this 

report dismissal order on 31 - 7- 86 was passed . Appeal wog 
ofT , T. 342 : bafra frame yapm , 1947 ( 1947 dismissed on 18 - 4 - 87 . The representation to higher authorities 
FT 14 ) OTT 17 THU Ht, morate 417 FART # 1 also niet the same fate , on 6 -7 - 87. 
के प्रसन्धतंत्र के मंब नियोजकों और उनके कर्मकारों के बीच, प्रबंध 

3. Feeling aggrieved Ilie concerned workmon raised the 
में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार शौद्योगिक प्रधिकरण , instant industrial dispute . 
कानपुर के पंचपट को प्रकाशित करनी है, जो केन्द्रीय गरकार को 

4 . In his written staternent the concerned workman has 
12- 1- 96 1171 ET I 

challenged the proprietory and fairness of domestic cnquiry . 

He has further alleged that he was no a party to any such 
fairy TA- 12012 4 7/88 -87- 2-4 / 978 .91T t. 2 

fraucl regarding issuing of requisition taking of cheque book 

und withdrawal of Rs. 6800 by Issuance of forged chcque. 
7 Hati e fitarrat 

5 . On the other hand, the management bank had maintain 

ed that enquiry was fairly and properly held and that it was 
New Delhi, tue 16th Junuary , 1996 

the concerned workman who was involved in this fraud , 
S . O . 342. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 

6 . On the basis of pleading a preliminary issue was struck 
hereby publishes the award of the Central Goverument In 

by my learnect predecessor . Both the parties adduced ovi 
dustrial Tribunal Kanpur as shown in the Annexure in tho 

dence . By order dt, 25 - 10 - 1991 my learned predecesor held 
industrial dispute between the employers in relation to the 

that enquiry was not fairly and properly conducted , Being 
management of Canara Bank and iheir workpien , which was further of the view that no fruitful purpose would bo served 
rouelled by the Central Government on the 12 - 1 - 96 . 

by giving fresh opportunity to the management to provo 

the misconduct , Final Award WAR iyot in favour of the 
[No. L -12012)4788 -DIIA TR ( B - 1 )] 

concerned workman which was published in duo course . The 

management also filed writ notition no . 2697 of 1992 . This 
BRAJ MOHAN , Desk Officer 

writ petition was ultimately allowed on 1 - 11 -94 and the 

reference was remanded as Hon ble High Court wag of the 
ANNEXURE 

vinur that the management ought to have heen given a cheque 
BEFORE SRI B , K . SRIVASTAVA PRESIDING OFFICER to prove the misconduct before thiq Tribunal, 
CENTRAL GOVERNMENT INDUSTTAL TRIBUNAL, 
CUM LABOUR COURT PANDU NAGAR , KANPNR 

7 . After remand of he care the management once again 
Industrial Dispute No. 179 of 1988 

examined Hand Writing Expert Ashok Kashyap and nne P 

Arvind Rao . In rebuttal concerned workman fas examined 
In the matter of dispute 

himself. Further he had filed ihe report of hand writing 

exnert . Aq he has failed to bring the witness hefore the 
BETWEEN 

Tribunal in time this report coull not be proved . 
Karan Singh 
Ex -clerk 

8 . As has been noticed earlier there are two charges 
( 185 — 88 ) B - 760 

noninct the concerned workman . The first la rocasding frau 
Lajpat Nagar 

Cilent obtaining of cheque hook hy issuing forged regulation 
Moradabad . 

rrone on behalf of Sardar Hussain . The gerond 

regarding isguance of fraudulepl chegue no. 945932 dt, 
AND 

22 -6 -81 bv forging the signature of Sardor Tussain . The 

ironagement har tried to imnlirate the concerned 
The Chairman 

vorkman hy ullegine that requisition request was in 
Central Bank 

the hand of concerned workman and that 
H . O . 772 J. C . Road 

Theania in question was 0 40 in the writing of c011 
Bangalore 

pernect workman , Token nimher on the cheque hay also 

noted heen hy the concerned workman . Further proving 
AWARD 

these facts hefore the enquiry officer , the concerned cmplovces 

of the hank were examined They were Tacnal Singh , 
1 . Central Government, Ministry of Labour, vide its noti Mohiuddin , K C . Holla Thev had stated hefore the enquiry . 
fication no . L - 1201214788 DII( A ) dt, 9 - 12 -88, has referred officer that requisition siin and cheque WAS in the hand 
the following dispute for adjudication to this Tribunal : 

Writin of the concerned workman And oken number was 

plan written hy the concent workman on the cheque. 
" Whether the action of the management of Canara Bank 

lind writing expert hud ko nujner like wise . It is well 
ir visin sing Sri Karen Sirgh from the services of 

yaitled law that evidence which is adduced Scfore the enquiry 
the banks is juetified ? If not, to what relief the officer is to be innored when enquiry report is set asido ond 
workman entitled ? " 

the emplover is given opportunity to prove ine misconduct 
187 GT/ 96 - 11 
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on morit, buiere La Culludustrial Cibemal. Strangely 

. it junit, 16orf , 1996, 
chaugh none of these persons were channel. Management 
version further is that wheylle was issued to Jaspal Singh 

i . pr . 4 ! :- - : ENETE . f9 füfach , 1447 
who was ledger heeper. All vertilication he had sent thic 
cheque to Mohiuddin Account. He had passed the chequc ( 1947 *FT 1 +.) air UTT 17 HTI. PETIT ENT 
aftcr verifying tlie signatures, "Thereafter , payment was 

का क के प्रचार के समक्ष नियोजकों और उनकी कर्मका 
madc lay the cashier wiren bisher was andered iu him . In 
my opinion , these three poran Oleht to have becii examined 

जन, अनांध में निर्दिष्ट औद्योगिक दिवाव में औद्योगिक प्रतिकरण 
before this ribunal as well 10 | 101 that illey had seen हैवगबाट पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
the concerned workman at any time which would 
huve a circunstance against be concerned workman . In 

12- 1- 4) , 7 ETTEWI " TI 
any caso as they were fuliy conversant with the hand writing 

[ Fiat 1 - 12012/ 92/ 91 - - . IT , a z ] 
of tho concerned workman ilichi Opinion would have alsu 
been relevant. I am further of the vicw that the account 

मन मोहन , रैम्त अधिकारी 
holder Sardar Hussain should have loo heen examined to 
prove that clisputed cheque was not vrilleni by him and that 
he had noi withdrawn RN, ( 800), He could have also proved 

New Delh , the 16th January, 1996 
that actually lie had not 1111 the requisition yp. In my 
opinion , in the abicoccf liis cvileni c it has not becii 

S .O . 347 .- - ) pursuance of Section 17 of the Industrial 
cven proved that there tus bern furgery and fraud in oblain 

Disputes Act, 1947 (14 of 1947 ), the Central Government 
ing cheque book and fululent issuance of chegue fur 

hereby publishes the wired of hc Industial Tribunal 
Rs. 6800 . When the case of fraud and forgery is not etu 

Ilyeraliril as shown in the Annexure in the industrial dis 
blished in hc norinal course . lçte would not have been illy 

rule lictwcen the einployet , 11 iclation to the 1 . 91ugcmcot 
necessity to find out as to who would have been the person 

oil ( anara Bank and their workmen , which was receive 
who would have practiced the fraud und forgery . In ony 

TV the curul Government on the 12- 1 -96 . 
case as obscrvod carlici 70 evidence of abuve mentioned 
persons was very material tu prove ( orgery and fraud , pe 

[No . L - 12012192134- IR ( B -11) ] 
cially when the concerned workmin on oath had denicd 

BRAT MOHAN , Desk Office 
before this Tribunal that he fjas not a purty to any of these 
allcgcd fraud and forgery . As regards he condicice of 

ANNEXURE 
hand writing expert Asizif kashyap in my opinion , it is a 
waste paper. There can i tl ) manner of doubt that evidence 
of land writing evert is reevant under sec, 45 of Tividence 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
Act. However , it is not suustalive picce of cidence . In 

HYDERABAD 
stead it has got corroborative nature . It is also equally 
well settlcd law that for making the report of land writing PRESENT : 
expert relevant it is necessitry that comparison of disputed 
writing signatures should be made with the help of advuted Sii A . Hanumanthur , M .,1., I. L .B ., Industrial Tribunal-I 
of necimen signatures. In the instant case no effort was 
made for obtaining Specimen signature . There were sals : 

Durcu 22nd day of November , 1995 
no udmitted signatures of the concerned workman or Sardar 
Hussain . Trytend the naravement handed over sooalled ad 

Industrial Dispute No 49 of 1994 
miited signatures of Sardar Hussain and the concerned work 
man to the hand writing expert for comparison . Since thev 

BETWEEN 
were not admitted by the concerned workman , he same could 
not be treated as admitted or specimen signature . This fact 

Sti P . Bujji, Ex - Sweeper , 
has heen admitted y Ashok Kashyap M . W . 1, Thus the hard 

Slo . Sri Satyanarayana 
fact remains that the report Ex. M - 11 and and M1 - 12 of the 

H . No. 35 - 5- 1 , Giripuran , Vijayawada 
hat , I writing expert is not the result of comparison between 

, Petilioner. 
admitted specimen signatures and disputed signature . In this 

AND 
way the very foundation for making hand witing report 
relevant stands demolished. As sich it is to be ignored , 

The Deputy General Manager , 
Aw regards the evidence of p Arvind Rao it does not prove 

Cavara Bank , Circle Office , Ruby Iluse, 
the case of the management in any manner . He had simply 

Himayutnagar , Hyderalvad - 29 . 
investigate the casc and had given a primafacie finding agents 

. . Respondent, 
the conc " workman An olirer who makes preliminary 

! PPEN INCES : 
enquiry in any manner is not expectect to prove anything 
regarding mcrits of the CSC when enquiry is finally con 

Sri. K . Venkateswarlu , Advocate — for the Petitioner 
ducted , 

S. Sri A . Gopal Reddy & Harender Pershad , Advocates. - 

for the Respondent. 


AWARD 


9 . Thi from the above scrutiny, it is evident that the 
case again t the concerned rokman is based virtually on 
no evidr : c ? In this way the management has failed to 
prove the misconducts in this Trilwal. Tlie punish 
ment i hand on th - allcocd two misconducts 17ve not 
been puolell the puniforment hy way of dismissal is also not 
justificd . 


The Government of India , Ministry of Labout by its 
Order No . L - 120129294 -1KIBI ) dt. 16 - 8 - 1994 made 
under Section 10 ( 1 ) ( d ) & (2A ) of the industrial Disputes 
Act, 19 .! 7 for adjudication of the dispute annexed in the 
schedule thercin which reads as follow s : 
" Whether the action of the management of Canara 

Bank , Hyedarald in removing the name of Shri 
P . Bujji Sweeper Yom the ninel of juily wage 
earners wc. , Feb . 1902 , in justified ? If no , 
what relief the said workmi cntitled to ? " . 


JO , AL sich my award is thn the action of the manage 
ment of Canara Bank in dismissing the concerned workman 
from services of the bulk is not justified . I le is also entitled 
for bak wage at the incat which he had lastly drawn his 
Wapes, 


This reference has been registeret : Industrial 
No . 49 nf 1904 on the file of thi: Tiihinal. 


Dispute 


11 Referaner is answered accordingly . 


2 . The Petitioner wurkman filed in clain statement on 
7 - 9 1991 while the Responent Marinement filed its counter 
on 14 - 2 - 1995 . The matter was n ed for enquiry on 
3 . 4 - 1995 . Since 3 - 4 - 1495 The mat y las heen adjournco 


B . K . SRIVASTAVA Prosiding O . 


ATT I I — TE J ( ii ) 


ITA7171717 . 9776r 3, 1996H17 1 1, 1917 


- 


- 


- - 


from time to time will 13. 11- 1995 . in 13 - 11- 1995 the 
petitioner was 170t ready . Spain adjourned to 22- 11- 1995 
and the petitioner was ordered 1 . puy cost of Rs. 25 .00 to 
Respondent. On 22 - 11 - 1945 costs not paid . One Petilloner 
in his coun : cl were bani. Kespondent and his coulel 
also called alent. No representation on both sides. 


2 . It is incessary in va ul lacis of the Celsc as atier 
Cichinge of lipe OLINT Hie chcelicd workman nor the 
Linen uur :Jupin he ! e (iespite le of notice. It 
11 Lis Uppeurs lint Tieithet thc Union or the concerned 
Withili in Tillits i thc cuise . 


3 . In view of the above circumstances and is both sides 
wtre not evincing any 1lllcrest in the matter the icference 
ha: been closed for derault. 


3 . in vich uf IV , rerence is fillswcred in airmative 
ir . itet 1 110f. Consequerily concerneal Workman 
15 no entitled for ally lelies. 


4. Kuorumce is : swerca chosemigly , 

BK. SRIVASTAVA , Fenililig Uſlicer 


Typer 10 my dicta 1on1 , yiven under my hand and the 
cul in this Tribunal, this bla : 22nd day of November, 1995 . 

A . HANUMANTIIU , Presiding Meer 


, 


. 


TTT 


14 .1. 


T 


rin 


art 


1996 


Fil . L itt -- italiane Triliteter 1417 
( 1 :1.17 FT ; } + a1 1 1 7 6 4 17 H , 1 ra 4 FT + 7 

Si Te is 32 719 5. Ä die snifi . r 
कर्मनागं के नबध म निपट आशामिक बिन्द्राद में , केन्द्रीय 

गरकार नागरिक अपवार ण , कानपुर के पचपट को एकाशित ती 
A t Tirto TATE MT 12- 1- 916 7 ORTET 


til ! :34 :1. - - L hi fii T TTA , 1994 ( 1447 
1107 Lt) # Tarde 1. 6 THT 

AET FFIT 
.. फ प्रथा के प्रवन्धमा क गंब नियाजलों और उनके कभकारी के 
Ha s it fastiatti fuerit FF Firma 4 Tira 
पर गिफः विरण , कानपुर के पचाट को गाशिन करना , जो 
1 . 79 TIN TT 12-1 - ) ; 57 471 41 TL 
1.96 yrs 1.:01- 8199/ 44/4T 17 .01 .- 2] 

1 Aiza , "TTATÁT 


(4611 17.97 -- 12012/80 / 

8 


1 
| 


I ---17 . H . ár - ] 
83 84 2 HÍT (71 


Ve 


Dich chow 16th Jannatry , 1996 


New Delhi, the Tol 


January , 1996 


D 


S . O . 316. -- In pursuance of actions 17 us to lateral 

ics Act, 1947 ( 14 of 1947 ), the Cental Government 
hereby publishes the award of the Central Guvernment 
Industrial Tribunal Kanpur 15 shown in the 17113Xure in 
thc industrial dispulle betwcen the employers in relation 
to the management of Union Pank of India and their work 
m22n , Vhich will recei: cd by the Central Ciovernment on the 
12 - 1 -96 . 


S . U . 3 .15 .- - Io pursuance of Section 17 wf the ludustrial 
isputes Act, 19 .17 111 of 1947 ), the Central Government 
Herrby publishes the avaid ei the Central Government Indus 
Will Tubulkui l s Livbli in the Annexure iil the incluy 
wil l e biel . tucic impovers in reliction to the Glauage 
Diant oi ( cnirn law of incital and their workron , which was 
liveived by the Central Goscriment win the 12- 1 - 96 . 


INo. L -12012 / 199 /94 IRIB - 1 ) ] 
BRV MOHAN , Desk Officer 


[No. 1.- 12012/80 -89-1 , AIR ( B3 -U);] 

PRAJ MOHIAN , Desh Chiver 


ANNE TURC 


i. WRT: SELI. SRIVASTAI 1 PRISIDING WHICIR 
( INIRAL GOITINMI NT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, PANDU NAGAR , KANPUR 


ANNEXURE 
DEFORE SRI B . K . SRIVASTAVA , PRESIDING ULCER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR KANPUR 

Industrial Dispute No . 210 of 1989 
In the matter of Dispute . 


T: Jastral Dispuc No. 41 .3f 1991 
11111 . 17:11827 if dispute 


1 . - TWEEN 


Sale Assistant General Secretary , 
U . P , Bunk Employees Union , 
301 Kailash Mandir Kanpur, 

AND 


STWEEN 
Sri 1. M . Mislu , 
lill ! Suretult . 
Cins : Ban ! } mplate s Congress ( U . P .), 
ihjel Cent;? ! Pulls of India . 
N : 1 :192ni, 
Kanpu . 


AND 


Regional Manager , 
Tinion Bank of India , 
Regional Office Pandu Nagar , 
Kanpur. . 


R2, 017 3 M1. rimer , 
( alto:,1 Park of India , 
Re :11111 Cilice , 
Purdu Nalur, 


AWARD 


Fanpur . 


AWARD) 


1 Celti ] Government. Ministry of Lubour , Niw Deilit , 
vide its notification No . L - 12012 /80 /89 - D -211 ) ott . 2914 
Airg . 1989 , has referred the following dispute for adjudicat 
tion to this Tribunal -- - 


!. ! . !. :1L VI " Y , y otrov . New Dulli vidis 
i , 1r.1in ition is : - 1 1972 / 199 /91 !. R . H -2 « i. 8 - 11 -94, has 
sclercu the tullux. :9 dispute for adjudication to this Tri 
hun ul- -- 


Wheher the inction of thic mianacement of īnion Bank 

of lixli 111 jo making payment of unis . nl - llow 
willes Brilles Her bort, of Woj ! f. Vic 
Turist ! ! !111- 11171 in 19 , Tu Soul, lili, 11111 fille 
! . Jitsiilicit ? Tf 101, 011.at icliſi 
HII Wortman untiiled ? 


11 .11. ri : . . .. 

, tips whic ! ; :11 lonta 
T I . ; " I nspir. . ! 13 ., Butris lit ul 11 . 
. ?? ?? , ? ! Till pl . 1 1,1.90 1179 2 311 
ul . 11 . 11. 

11 11. 11 lll. 5 . 1 f lan t 


- 


- 


- 


- 


- 


- 
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w .e .f. 29 . 7 -93 is justified ? If not, what relief is tho 

2. The concerned workman in his claim statement interalia 
said workman entitled lo ? " 

has alloged that according to Bipartito Settlement prcceded by 

Sliastry Award and Desai Award , there are four categories of 
2 . IL is unnecessary to give facts of the case as after the Award Stuff VY., Permanent Employee , Probationer , Tempo 
exchange of pleadings the concerned workman stopped coming rury Employee and Part Time employeo . The bank autho 
to Tribunal perhaps he is not interested in the case . 

rities have no right 10 make any appointment in the categories 

otherwise thin the e suntioned above . Yet in breach of 
3. Hence my answer to the roference is in affirmative for above provisions , the concerned workman was appointed on 
want of proof. Consequently the concerned workman is not 1 - 5 -81 as peon - cum -watcrman -Canteen Boy . He continued on 
catitled for any relief. 

this post upto 31- 6 -86 . Therenfter , his servicey were termt 

nated . He was Jaily wage earner and ro wages were paid 
4 . Reforence is answered accordingly . 

to him on for Sundays and other holidays. As he was doing 

job of permanent lietuire llis services cannot be determined 
B . K . SRIVASTAVA , Presiding Ollicor 

without complianco of section 25F and 25G of Industrial 
Dispulley Aci, 1947 . As it has been done in bianch -f above 

provisions the termination is bad in law . 
te faraft , 16 797 , 1996 
# 1. 7 . 346 . — 3 Turfte fra fufpia , 1947 

3 . Earijer cxpartc award was given on 15 - 12 - 89 , the sume 
( 1947 T 14 ) T UTT 17 qua 7 sty 417 

was set aside and opposite party was Afforded opportunity to 

file reply . 
यूभाइटिङ बैक प्राफ इंडिया के प्रबन्धतंत्र के संबड नियोजकों और उनके 
फर्मकारों के बीच, अनुबन्ध में निर्दिष्ट भौद्योगिना विवाद में , केन्द्रीय 

7. Tlie oprosite purty has filed written statement in fubiichi 
सरकार औद्योगिक प्रधिकरण, कानपुर के पंचपट को प्रकाशित करती it is denied that the concerned workman was doing the job of 

permanent nature . Instead he was engaged for supply of water 
& PETA ATT # 12- 1 - 96 Ft 349 

during summer season for fixed period . There aro rules and 

regulations for recruitment for peon , If the concerned work 
[s174 1757- 120 12/212/84/ IIC E AR 1-2 ) ] man is allowed to work it will amount to back door entry . 
भृजमोहन रैस्क अधिकारी 

5 . The concelried workman has filed rejoider in which the 

Above mentioned fact has been denied . 
New Delhi, the 16th January, 1996 

6 . The first point which needs consideration is as to whether 
S . O . 346 . - In pursuance of Section 17 of the Industrial the concerned workman was an employee of the management 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government bunk . 
hereby publishes the award of the Central Gove ,nient Indus 
trial Tribunul Kanpur aş shou o in the Annexure in the indus 
trial dispute between the employers in relation to the manage 

7 . The concerned work nun has also filed his affidavit (in 
ment of United Bank of India and their workmed , which was 

documents wherens the opposito party has not adduced any 

evidence, inspite of opportunity having been given to them . 
reccived by the Central Government on the 12 - 1 - 96 . 

8 . Ext. W -J is the certificate dt. 5 -8 -85 in which it has 
INo . L -12012 /212 /88 D .ILA / IR (B -II)|| been certified by the opposite party that the concerned work 
BRAJ MOHAN , Desk Officer 

man had worked during the summer months from 15th April 
to 15th July as it Cauteci Boy in the Cantceji. I Tig wages 

were Rs. 1 + / - per day . The same is naturo of Ext. W - 2 ado 
ANNEXURE 

ther certificato dt. 17 - 10 - 84 , which shows that the concerned 

workman had worked as canteen boy w .e . f, August, 1982 . 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER L xt, W - t is the sivirus hiuk account of the concerned work 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

main which is w relevant. Apart from this the concerned 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

workman in his evidence has stated that he had worked from 

1 - 5 -81 to 30 - 6 -86 without break as Waterinan - cum -Peon - cum 
Industrial Dispute No. 144 of 1988 

Farrash . In his cross -oxumuriation he has admitted that his 
Jo the matter of dispute 

attendance was not recordent in attendance register . He was 

not given wiiges iS sub staff are given . He was not granted . 
BETWEEN 

leávy , lilc lcgular sub -stall. Ho was not given any appoint 

meni letter In the end he has conceudod there is a 
Sri Pursurai . 

Stall Canteen in the management and he used to do work 
C / O V . N . Sekhari, 

for filling wuter in coolers. This admission coupled with the 
26 / 104, Birhana Roal, 

hvernients made in Ext. W . 1 and W -2 , it is fully proved that 
the concerned worknian was not the employee of the man 
29cmert bank opposite party . Instead he was working in 
the canteen . There is no evidence worth the name that this 

canteen has any nexus with the bank management. It is held 
Regional Manager , 

uccordingly . 
United Bank of India , 
Regional Office , 

9 . As the concerned workman has not been held to be the 
4 - B -Habibulla Estate , 

employee of the opposite ruty bank , question of breach of 
Hazaralganj, 

Section 25F and other provisions of Industrial Disputes Act, 
Lucknow . 

1947 , does not firise . 
AWARD 

10 . In the end my finding is thut as the conceſped workman 
1 . Central Government, Ministry of Labour , vide its noti js not the employee of opposite party , question of termination 
fication no . L - 12012 /212 /88- D . 2 ( A ) dated 3 - 11- 88 , has referred of scrvices of the concerned workmax by the bank manage 
the following dispute for adjudication to this Tribunal 

nient does not arise . Similarly question of giving any fresh 

chotre as visaged by section 2.5H of Industrial Disputes 
" Whether the action of the management of United Bank Aut, 1947 . (locs nut arise . As such the concerned workman 

of India in terminating the services of Shri Pursu is not entitled for any relief. 
Ram and not considering him for further employ 
ment while recinting fresh hands under section 25H 

11 Reference is w1241 , erd accordingly . 
of thc I. D . Act is justifled , if not, to wſiat relief in 
the workm ? ) cutitka :1 ? " 

T . K . SRIVASTAVA , Presiding Ofucer 


Kanpur. 


AND 


[ATT II-IT 3 ( ii) FITH TITIT. Wars ?, 19 . 77 1-1, 1917 
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$ fat. 1631177 , 1995 

गन्दा वान प्रान्धाता के गबद्ध नियंगिकों और 

कालो , बन्ध में निर्दिष्ट प्रौद्योगिक विवाद में 
I , II, 3-47 . - - Tit T HE ( 4G : 1 , 

Fhirt , wlü OTTU HI # 1972 i FrTT 
1947 ( 1917 til 14 ) i AAT 17 TTTT TAG 

i vitaisī 741 ,7 12- 1- 91 71 TIH UTATI 
71417, PT # 14 . 21: 47 

47 -55, 74 Tos77 . 
और उनके कर्मकारी के बीच अनबन्धों में निदिष्ट श्रीरिक विचार 

17571 ( T-120 12/ 30 /94 -8915 ar 1-2] 
में , गोन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर म पटक 

TIH , A TIETTI 
for Him 

FPT 7 T 72- --! « FI :17 
सुया था 

iv. Leikia the 16th January, 1996 

SI 313 . in pause of Section 17 of the Industrial 
[( * 17974 - 12012/25 "--! ! - 714 tir at : ) 

Disple s Aula 1 + 7 1117 vi 1947 ), the Central Government 
अजमाहन , डैम्क राधिकारी hercoy ftilie sich the award of the Central Government 

Isus ise . . kind is shown in the Annexure in the 
New Delhi, the 16th January , 1995 

Milieu ; La Nat ll the employers in relution to tlc 
Tihts, adwell . crisi Bain of India and their workmen , 

which will i . -612 by the Central Government on the 12 - 1 - 96 . 
S . O . 347. - Iu pursuance of Section 17 of the industriai 
Disputos Act, 1 .17 ( 14 of 1947 ), the Central Governwich 

INo. L -12012 / 30 / 94 IR ( B : 11 ) 
herehy publishes the Liwird o ! the Central Government Indlin 

BRAT MOHAN , Desk Officer 
trial Tribunal Kunpur as shown in the Annexure in the indu 
trial dispute between the oinployers in relation to the limar 

INREVURE 
nient of Union Bank of India and their workmen, which Wit 
rece ved by the Central Government on the 12 - 1 - ) . 

inne dni ! ! STAVA PRESIDING OIFICER 

( TNIKA GUVERNMENT INDUSTRIAL TRIBUNAL 
(No. L - 12012 / 252 / 92 -IRANI 

( E7LV -ABUL IL COURT, PANDU NAGAR , KANPUR 
BRAJ MOHAN , Del. Chines 

incurial Cisnuite No. 39 of 1994 
ANNEXURE 

In the solidator oſ vissuic 
BEFORE SRI B . K . SRIVASTAVA PRESIDING 07ZLER 

BETWEEN 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - J. ABOUR COURT PANDU NAGAR , KANTUR 

Su J. M . : Ashrat , 

Div . Secretary , 
Industrial Dispute No. 145 of 1992 

Kaminad Latin Lawuycoy Congress ( U . P .). 
In the matter of cispute 

twugh Central Bank of India , 

Niyagani, 
BETWEEN 

Kirpur. 
R . P . Sonkar , 

AND 
President, U .P . Bank Employees Union . 
120 /454 , Lajpat Nagar, Kanpur. 

Planom 11: 17.2967 , 

( 1118is tink o Judi , 
AND 

is . . . ( ) ( Mice , 

1121 Nutar , 
Regional Munagci , 

120112 
Union Bank of India . 
Pandų Nagar , Kanpur. 

AIVARD 

i Culi Government , Ministry of Labour, New Delhi 
AWARD 

vide it s notiction no . ).- 12012 / 30 / 94 - 1. R . ( B -2 ) at, 13 -4 - 94 , 

Mars 1 - 1 i : folving dispute for adjudication to this 
1 . Central Government, Ministry of Labour, New Delhi, 

Tribunal 
vide its notification no . 1 - 12012 / 252 / 92 / 1. R , B - 2 1, 8 -12 - 1492 , 
has referred the following dispute for adjudication to this 

"Wellen in all 
Tribunal - - 

the mwayement of Centrul 

Dark of Indii , Timpur in imposing the punishment 
" Whether the claim c [ Union Bank Employces Union 

vi 10p , 149 OL one increment with cumulative effect 
Kanpur, that Sri Anand , Part -time Sweeper is entitli 

11.7 3 21 A . N . Nigami Clerk vide their wider dated 
to 3 / 4 scale wages from 9 - 12 -77 and 10 full scule 

: - ? ; 171 is justified ? If not, what relief is the id 
wages ſioni 1 -0 . 8 -4. is justified ? If not to vloot relief 

Heh i entitled to ? " 
the workman is entitled to ? " 

.?. .17. aly 10 give facts of the case as after the 
2 . It is a ccessary to give full facts of the cane as trie 

CV: 121 . cm dngs tie Curcerned workman stopped coin 
concerned workmun failed to put his appearance haiore this 

ini ? ! . .. thin lie in rot interested in the case . 
Tribunal for his evidencc despite issue of notice . Thus it is 
clear from his conduct that he is not interested in the case . 

Hence ?; y 1 " ." ! ; in the roforence is in alirmative 

" 112," of 1971 . ( 0177!LCHili ho concerned wockman 
3. In viesy of it. referene is answered in the ullimit 1 : tour ARAB Cicutgry inlief. 
wapt of proof . Consequently it is held that the concerreit 

? . !! ference is 15%, cred zecordingly . 
Wurkman is not entitled for any relief. 

B . K . SRIVASTAVA , Presiding Ollicei 
4 . Reference is answered accordingly. 
D . K . SRIVASTAVA , Presiding Chicer 

fli , 16 5179 ti, 1996 


Fastarfi , 10 Wai, 1996 
348.- - terfit 07-117 vitivitatt 
14 ) i Empr 12 to 11.11. in ii,W 


H . T 
( 1947 TL 


" ! ; 


7: ." IT . . 19 --- varfra fat TEINTH , 1947 
11:17 T 1.1) Dis 17 et 877TXU # , FRIT AFT 
" Tii: 

K iit 1 4ru ). Tot die foto 
cui . iii z iii TTT * Priit Aifriis 
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विवाद में गन्ना सरकार प्रोद्योगिक प्राधिकरण , कानार के पंचपट 

1. In his rejilleder , the concerned workman Jenied 
a aula Fira 7 , 7 7 7957 ,7 M 11 - 1- 96 7 167 

hat he haul over abandoned the seivices , 
( 2T 1 

5 . in support of his tette , the concerned workin in has ulce 

his affidavit on 24 - 12 - 90 . He will also CROSS -CXilininert. In 
TITE 77-- 1. " 11171184 - 69 ] rebuttal Development 

U S , K , Bunerice ile his 217 

ciavit up 24 -691 . He too was cross - examined . Further evi 
7 . Hafiri, PF PTH 

( ence pk . h . Mistura Wils also given but as his evidence 

is not based on his personal knowledge it is being 101 con 
Neri Darbi, the 16th Januaty, 1996 

sidered . Besides both the parties have also fled pupery . 
SO 314 , in pursuance of Section II all the Industial 

1 . The first point whuch needs consideration in its to whe 
Dibuie lui, 14 + ? ( 1 of 1947 ), the Central Government 

llici for how many dily s nu at where the concerned work 
hereby rullixhen the Award or the Central Government In 

nian hindi itulually Wuther . The concerned work 7710 in his 
Justrial Tribunal, Kirur á : shown in tlic Annexure , in the 

(109 )- chaniination has conceded that he had worked with 
inclustusal dispute bellen sic employers in relatii tu to oprio -ste party NABARD during the yeur 1983 - 1984. Before 
managehien1l of National Bank for Agriculture and Rural 

Whittie had OL V. cthul in this bank and had worked in the 
Development ing their lite men , which will leveived by 

uther bauk 14 illaved by the management. Thus from this 
tie Central Counct on the 12- 1- 96 . 

aunuission it is established that the concerned workman 110 

also worked in ARDO and subsequently had worked in the 
¡No. L - 12011 /70 /89-IRPI 

year 1983-84 with opposite Party on ad - hoc basis is ally 
P . J. MICIIAII , 13. Ollicci 

W ei As Nutch the vio jendered in ARDC connot be 

counted unl te oprrisite party NABARD . S . K . 
ANNEXURI 

Hillcrice with the tendance l egister and wage register has 

plural but the wilderned woman has worked for urly 
BEFORE SRL 1 . tw, SKRASTAVA PRESIDING O ) CLER 19 , class during this period . 
CENTRAL GOVERNOilin INDUSTRIAL TRIBUNAL 
( UM -LABOUR ( VUKT, PANDU NAGAR , FANPUR 

7 . : Fun CTOS V itign , ille concerned wockman los 
Industrial Dispuite No . ( 1 of 1990 

His wmitted that in the opposite party he has not continu 

uusly worked . Some times he had worked for 10) days in 
la the multe at disple 

i Ivanih and $cmc tiones fuis 15 days in a mun : h . He also 

(05 ): 10 :24mber (12011 it to on what basis he had 1100 
Hi!IWEIN 

Worked with the inruite party. Thus in my opinion , the 

cviulcncc of the concerned workman on this point is cvas 
Slayin Sunder vastu , 

1 . v. whereas the evidence of management is positive . As 
( 100). R . Saxena , 

16 . Javs and that too intermittently . 
184 , New Model IJusc , 
lucknow . 

8 . Next it will be seen its 10 whether or not the concerned 
AND 

Workman had bandoned the services on 31 - 3 -84. There is 
IP . Prabandhah , 

trie evidence of SK, Penerjce Development Officer on this 
Rastriya Kushi All Grimini Vikis Bank , 

point which 11119 licen rental by the coulcerned workman , 
11, M , G . Ronil , 

Ju these shorn of accule lemployment it is unlikely that 
Lucknow , 

the concerned walkin/. 11 woulI have voluntarily stayed wOV 
VARD 

from Hurt . 17 vicy of the circumstances , I belive the 

Varvion of the l on crned v orkmall and hold at the C017 
1 . Central Guvern : - 111, Ministy of Labour , New Delha, 

cained workman had not stopped coming to luty. Ile Wis 
vide its nutilication 1 . 1 - 11 /70 /89 J. R . ( Bank - 1 ) lus le 

prevented from sining sier which amounts cessation of service . 
ferred the following dijulv for adjudication to Tribunal- - 
" W liculier thic Dy. Cicleral Manager , National Butik 

9 . The case of the coridorned workman is based on voli 
for Agriculture & Rural Development, Tuch now , 1:0n of scclion 251 and 23H of Industrial Dispuicy Aut. In 
is qu ildied in locating the services of Sri Shym 

viw of iny opinion , when the concerned work 1.107 had mal 
Sunder Awastiri Vi . . 1 31 - 3 - 8 + in violation of sce s 

completed 240 days in & calendar year there can bc 110 
Linn .25 ., Gard II . f the Industrial Dispuies Ict , 
1947 117..t, wh relicf the workmani is entitled 

manner of stuuht that there has not been breach of section 
25 of Industrial Difitos Açt hy non - payment of noli DV 

314 l etrenchment compensation 
2 . In his cluim 111011761 ! the concerned work 170 Shinni 
undai Awasthi fra le flaut he was simply it wouhinja 10 . !I need no le us mired if new harus were employed 
the opposite pailly Nii : RD on 9 ,5 - 80 . He worked there 

in mate of LonCCITY " oitaan as it cannot be found in basis 
upto 31 - 3 - 8 : continusle . Thereafler his services were 
terminated and now the more ropinyed . No 10live My 

Top invalidating the order of termination . Instead this Oct 
and retrenchment clin , Risi wis wven . Uence tiere 1199 would continult il clistinct cause of action for sceking cond 
hicen beach of uition Of IIOT Industriel Disnuies 1: yment. Of NI!!! · there is my mention of ihris nispect In 
101. As such tuinunuliin , 17:11 in law , 

reference Duis tribunal cannot travel beyond reference . I-Tence. 
3 . Uppe » tcp. irtv las tik reply in which it 6 .18 

This master is left anderled . If he is so advice the concr 

lizen 
alleged that the COITCele volkmun was cmploye: ty thie ned workinu my 29tate the matter by scekin ... i Irenly 
erstwhile ARDC on daily liges On ad -hoc hosis . Tliere reference 
he vort. cc upto 31 - 1 -81 1111ermittcuity. Thereafter he ston . 
pel remorting cly in the link . Ju this way in the previous 

11 No olympijpt Fils LLC ?? ladisl. 
lank lie hul better. Tror Gl. 19. crys. SuoNeuently IK 
bove inentianul K1 , : izdravil ind tie on site pour 

1 ? In the end is with the runs on which terminata 
NABARD caric 1:11,7 C ICLO 017 12 - 1 - 82 There the 1617 
cerned wojny Wils til en un dily wages from 15- 1 - 8 .7. 

This bern wucht in 1 Cliengedd foils , my ungsver to refe 
After 31 -87, the unceincal www .111 : 11 himself apricd con Truce is in the norative anal gainst the worloan . AS SUCH 
ing, Duiin loin, niin li s t for only 10 ? 1 

live concerned 

: Et cotill. filony relief . 
1 , ular " IL ! ! ! ! ! ! ! ! 1 411 , for 10 J1! 4 . An 
Oltin li ti ti tika if II), ili, le 11 . 11 

M 

i . 10 . Tu diely . 
ari ? : ? ,nantil it in: ... Typ 111 pil of Ire 
Concuted Hot 11 : 1; 18 ) 161 lisch ucte upponce . 

} K . SRIVISTAVI P10 Live Ortirer 
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ritirti, 14. 


- 


19 :00 


17 i 350 -- 17 f67 Fi-ni 1917 
11447 771 1 + 1 7 1? : is 477 it 79917 
PPT - Ti Vi T F * 2. 777 a fi 717 Fri 1 : 1 
के बीच सायन्ध निटअसता विचार म प्राय : साध. 
ATTUTTO ? T12 ti Tiihin # fiti IT 
ir 1 - 1-! yil ta i Jfi 


v ilication !!! the dispute W . 103 in the scho 
till? Which realls as follows :- - 
"Whethr the action of the management of 

* * S . . C . lld ., Yuilardu Division 11 
1101 ! grantin : 2011al increment to Sri 
D . Chandrasekhar Bill und five others 

We.f. 1- 3 - 1989 is juistilice ? Jl not, to 
what relief they are entitled to ?" . 


li 


_11 ? :45 /143 -7176 117 117-11 ) ] 

77751 77 , feti 


New Delhi, the 161h January , 1996 


S . O . 350 , -- - ] n pursui . Ice of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government relly publishes the award 
of the Industrial Tribunal Hyderabad as shown in 
the Annexure in the industrja ) dispute between the 
cmplyers in relation to the management of SCC 
Ltd . and their wurkmen , which was received by 
the Central Government on the 12 - 1 - 1996 . 


[No. L - 22012 295 /93 - IR C - II ] 

RAJA LAI . Desk Officer 


ANNEXURE 


RELORE THE INDUSTRIAL TRIBUNAL - I 

AT HYDERABAD 

PRESENT : 
Sri A . Hanumanthu , M .A ., LL .H ., 

Industrial Tribunal- ) . 
Dated : 141h day of November, 1995 . 
INDUSTRIAL DISPUTE NO . 11 OF 1994 . 
BETWEEN : 
Workmen of Singareni Cillieries 
Conny Limited , Yellandu . . . Petitioner 


This rei ince 1125 been respaliel a : Industrial 
Dispute No . il of 1994 on this file of this Tri 
bunal. 

2. On behalt of the Petitioner, a claim state 
ident has been lied to the following effect. Sri 
2 . Chand: als khar Rao , S. Vierachary, Rayala 
Venkates vitalu , Md. Shreef, J . Balaram and Sh . 
Mfasthan weru appointed in the Respondent-C001 
pany during 1982 to 1986 . While all of them were 
working as General Mazdoors 11) Jawahar Khani 
Open lust : } ile, the Responent-company bad 
introducud i Training Scheme 10 Id candidates . 
As the ::love said six emplovees l ulfillcul all the 
conditions of the Company , tliey were selected 
and sent for training as Drill Operators Traineos 
to Managirl where the Technical Training 
Centre is situated by the letter dated 4 - 2 - 1988 . 
The training period was for six months . During 
that training period , the employees were paid the 
same wages which they were receiving carlier in 
cluding all tliw fringe benefits The Training Muna -- 

or relieved them on 21- 9 - 1989 by his procecd 
ings dated 7- 9 - 1988 . If the Manager, Teclwical 

Training Centr , ManyLIEU l id relieved them no 
as to enable ther. to report fir duty 01 1 - 1- 1998 
they would have at their f : ( 1 increment roui 
! - 3 - 1989 as per the rules of the Company i.e . six 
months service should have 407, 777cted prior to 
1 - 3- 1988 . As the Manager failer! to relieve them 
to import for duty to oar incarnent on 1 - 3 - 1989, 
the peritiours represented th : Om with the Man 

geinent to grant the increuan ; t: thom we. f. 
1 - 2-- 1989 as it was not il mistral on the part of 
the worinnen . But the man :22 - 17 377 related to 
grant the increment. Thereafter 21 industrial dis 
pute was raised before the Assistant Labour Com 
inicionor ( Ccotra !). So 7: sirl. candidates 
l ere also sponsored ( or Durr Onuter train 
1.79 anng with the above six Driller Operators . 

ftri cinsletion of six month ; training, they 
tere placed in Erzulation Californ and post 
wil to TIL . Onin Cast Mine TV the lice orcier 
lar .179. 1988 Th . Dimuss Oparaturs : lso rin 
7 :). ted for duty . On " 1 - 9 - 1999 th Manager , 
T ocal Training Corre , M70USUT relieved 
then . Thille ! ! Durant Cirkts joined the 
diny on 21 - 9 - 988 they were ! !!lled anal in 
creep s from 1 - 3 - 1999 bi lise 11una prucut by 
modifyinga ite previous ofing order datry ! 7 - 3 - 109 ? 
to enlah ! - them to not 11:e increment l on 1- 3 -1989 . 
Wheicit be above sais Duillii ! Operators were 
1191 granica increment en live with those Dumper 
Oparators . Tlc Dum ;.. " On - 

Corbus granted 


AN ) 


Tlie Management of Singarcni 
Collieries Company Limited , 
Yellandu 

... Respondent 
APPEARANCES : 
Sri B , Ganga Ram , Representative for the 

Petitioner- - -Workmen , 
Ms. K . Srinivasa Murthy & ( i. Sul , Advo 

not for the Responderi , romany. 


AWARD 


The Government of India , Minjinsi Labour 
by its Order No. L -22012 / 295 : 13 - IR ( 

CI), dt. 
21 - 1 - 1004 refsired the followin ! ! yt. under 
Section 1041 ! ( d ) ( 2A ) of the 192 141: 1 ; Disputes 
4.61, 19 17 (hereinafter referred to as the Ict) for 
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increment after lapse ( liven years by1 lifying yonce out the date of receipt is the date of effect 
the order dated 7 - 3 - 1992 . The management is re ing. Simply because the letter is dated 1- 9 - 1988 
fusing to give such facility to Drill Operators who une cannot assume to calculate increment without 
are regular employees of the Company . On ac riceiving the order , The Manager of Technical 
count of this, Drill OD1334, % am lusing their in Training Contre, Manuguru received the order 
crements since 1 - 3 - 1999 when compared with the after 1 - 8 - 1988 and the same has been served on 
Dumper Operators who mengone training fror the workmen impiediately . As per the rule posi 
Drill Operators for the savic pcricul and given prvin tion of the Respondent Company is Annual in 
ing report on the same cry on which the drill crement will be given after complction of one year 
operators joined . The Conciliation piccod : 17er Service from the date of they joined as Drill Ope 
ended in failure . The Governmeal of Tudia , ? Tini rator trainces in Cateogry IV . After completion 
try of Labour referred tus dirute to this Tribu of one year , ho gets an increment. Therefore , nei 
nal. The Petitioner prays to pass Award grant her T . T . C . Manager failed in his duties nor work 
ing increment in respect of six Drill Operators men commited any mistake. The Drill Operators 
w . c .f. 1 - 3 - 1939 on line will the Dumper Optr . Catogory i first undergoes training and then they 
tors . 

werc drafted as Drill Operators Trainees Cate 

gory IV , whercas the Dumper Operator Trainees 
3. On ehalf of theR OCC11-M : nagement a in Cat. V came to Excavation Category - D , i. e . 
counter has been filed to the following efi : ci. It regular scales, so they cannot be compared with 
is true that Chandrasekhar Rao and five others the Drill Operators . It is true that based on test 
were appointed in the Respondent annsiy 0117-- and interview , 27 candidaes were selected as E . P . 
ing the period 1981 to 1981. MAH . Sharcefu 

Oncrator Trainees and were placed in Excavation 
appointed in the year 1974 as Badli worker. It is C : t. DiGrade II as Dumper Operators on success 
also true that the above will six emek yees were l ul completion of training and passing in Depart 
selected for undergoing tiaminn on blası-whole mental Test vide office Order dated 30 - 8 - 1988, 
drills on Category I wner s and thev were directed It is also true that on relief they reported before 
to Techanical Trainine 17tre . 2_3!! !!! ! !! ! the General Manager, Manuguru and General 
dergo training for a perical of six months with 

Manager, G . D . K , and Yellandu around 21st 22nd 
condition that during the train tlacy will be paid Contember, 1988 . It is also true that these Dumper 
same wages salaries that they were drawing 1:1 the Onerators were issued with modified office order 
original Category úrad : The allegation that a !! duted 7 - 3- 1992 as detained below : 
the fringo benefit: were given t:) t27 din : 150 
training period is incorrect, and on szerepful ( 4:17) " In partial modification office order No. P (PM ) 
pletion of six months tr :: 1.1 : - 999 ] rubinet in vnil 11 ! 1 ? 9, 2708 , dated 30 - 8 - 1988 , the date of ap 
ability of vacancies they a las poniata : 19 pointment nf the following 19 Dumper Operators 
Drill Oparator trainees 712 Cuteos IV W ax and Tixrayotin Cot, D may he trcated as 1 - 9 - 1989 
posted to in any of the Project in slice Company prstend of from the date they report for duty, to 
for further training . I tzer ile i!! !. 0 pensi . enable them to draw their annual increment on 
dered for appoiniment as Drill Opriation in Corarlo . 1 - 3 - 191.! ! " The case of Drill Operator trainecs is 
D Gr. IIT ( 1 comition three years service ifter rut comparable with that of Dumper Operator as 
absorption into : tegory IV in Open Cilet Pro their 12rms of employment were different . 
ject. Accordingly. the abovo s : il six worker: un D . Chandrasekhar and five others were appointed 
derwent training for a period of six months w .e . l. its Drill operators trainees for a period of 3- 112 
8 - 2 - 1988 and compiuted six months trainin on vpars [inder the Company training scheme whereas 
Category I wages hy 7. 8 - 1988 . Their coses motos Die Dumper Operators were appointed as Dumper 
reviewed as per the ofline order datci 1 - 2 - 1988 Onrrater s trainees for a period of six months. 
and they were anpointers 3 : Drill Onorator trni After compliation of training they were appointed 
nees on Category IV I S hor 1914 ottice order as regular Excavation Grade D . The date of ap 
dated 1 - 9 - 1988. As par 1h : tirons rol thr sejr oflic . pintment as Drill Operator trainees in Category 
order, they were appointails Drill Operater Trzi "Viannot he advanced from 21 - 9- 1988 to 1 - 9- 1988 
nees on a basic pay of 041rry IV v.c .f. the later 

Brav were only trainees. Further they are cligi 
they report for duty , They reportat fer on 01) 
27 - 9 - 1988 and Shaik Mostin on ? 4 - 0 10SE , Tilt 

1 Pre increment on completion of one year in 
ing the inh trainin ? rof Drill Operator Trainers 

mist. Tory TV as ver letter dated 3 - 7- 1989 on par 
for threr venns, they are noul (9:21 IV Digerec will, tridesmen Cat. IV . As such , they are not eli 
They will be posted as Thrill Onsats after (47lr oilair for increment from 1 - 3 - 1989 and are eligible 
tion of the ich trainine 111 Pacuing that Dianort 

to pdopty increment only from 1 - 3 - 1990 . The Peti 
mental Tests During the righ Armininger - Trili 

timnary cannot compare their case with Dumper 
Operator trainces are ir Y :- ) Vi n ri, 72 ** ? Yra 
manent Drill Operator to 17 ani! ? ich unir 

Oreratsirs as they are not equally placed. The Peti 
ing. An employers wit !- 71!1f warline content rolliri 

innars misconstrued the rule position and raised 
for increment, Norinally according to Adminis this dispute . The allegation that the Management 
trative procedura , letters will ha pronarart in 

tant in a hiased manner is incorrect. The refe 
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rence as made is bad in law and not maintainable 
Hence the petitioners are not cntitled for any re 
lief . 

7 . On behalf of the Petitioners -workmen W .W1 
is examined and Exs , W1 to W12 were marked . 
On behalf of the Rcspondent Company M .W1 
and M .W2 21€ exanined and Exs . Mi 
to M14 are marked . The workman R . Venkates 
warlu is tramined as W .W1 and he deposed to 
the a rernients in the clairn statement. Sri Paul 
Charles, Deputy Personnel Manager and Sri 
IG , Ilya . Personnel Manager working in the Res 
pondcut Company are examined as M .Wl and 
M .W2 respectively and they deposcd to the aver 
ments to the counter. The details of the ducuments 
Exs. W1 to W12 and Exs. M1 to M14 are append 
ed to this Award . 


Cey will be considered for appointment as Drill 

purator in Group D Grao - 11 illon Cast 
Project. They accepted to undergo training as per 
the terms of the office order dt. 4 - 2 - 1988 ( Ex . W1) 
During the training period , they were also paid 
Category I wages . After completion of training 
for six nionths at Technical Training Centre , 
Njanuguru , they were given appointment as Drill 
Operator Trainees Category IV under Office Order 
dt. 1 - 9 - 1988 ( Exs. W2 and M2) with effect from 
the date they report for duty . In this order Ex. W2, 
it is specifically mentioned that they will be consi 
dered for appointment as Drill Operator in Exca 
varion Group D Grade III on completion of three 
ycars satisfactory training in Category IV . As 
seen from Ex . W3 the proceedings of the Manager , 
Technical Training Centre, Manuguru , the six em 
ployees were relieved after duty hours on 
21 - 9 - 1988. As seen from Ex. M4 these six em 
ployces submitted their joining reports before the 
General Manaer , Personnel, Yellandu as Drill 
Operator Trainees on 22 - 9 - 1988. The six work 
men have to be appointed as Dril Operators after 
their successful completion of training as Drill 
Operator Trainces for three years. 


5 . The points that arise for consideration in this 
refercucc are as follows :-- - 


7 . It is also admited that there is a settlement 
under Section 12 ( 3 ) of the I.D . Act dt. 1 ^ - 7 - 1990 
between the Management and the workmen of 
Singareni Collieries Company I jmted . Exs. M 5 
and M 14 are the copies of the said memorandum 
of setilement dated 14 - 7 - 1990 . Clause 13 of this 
memorandum of settlement relates to Drill Opera 
tors in Open Cast Mines . Under this Clause the 
existing vacancies of Drill Operators in Execava 
tion Group D will be filled up from the trainees 
basing on seniority and test amongst the trainees 
who have completed two years of training which 
includes six months training at Technical Training 
Centre. By virtue of this clause , the Resannsimai 
Management by its office order dt. 13 .0 - 1999 (Tv. 
M6 ) appointed the six employees along with others 
as Drill Operators Group D w . e.f. 1 - 9 - 1990 . 
Thus all these six employees were appointed as 
Drill Drerator Excavation Group D w . e.f. 
1. 9 . 1990 , 


- 


- 


( 1 ) Whether the Management of thc Respon 

dort Company is justified in not granting 
arirual increments to D . Chandrasekhar 
and five oiler: the wormen under this 

relérence w .e. f. 1- 3 - 1989 ? 
(2 ) To what relief the said workmen under 

this refererice are entitled to ? 
6 . POINT : ( 1 ). - - The admitted facts as revealed 
from the evidence on record are as follows : 
There are six workmen concerned in this reference. 
The workmail D . Chandrasekhar Rao was ori 
ginally appointoc as Badli Coal Filler on 
3 - 9 - 1981 . $ . Veera Chari was appointed as Badli 
worker on 13 - 5 - 1982. R . Venkateswarlu (W . 
W1) was appoi: ted as Badli Coal Filler on 
3 - 7 - 1982 Md. Shareef was appointed as Badli 
workcr on 27 - 1- 197.1. J. Balram was appointed 
is temporary General Mazdoor on 20 -4 - 1983 and 
Shaik Masthan was appointed as General Maz 
door on 1 - 4 - 1984 . All the above six workers 
were sclected for undergoing training on Blast hole 
Drills on Category I basis on certain conditions . 
As seen from Ex, M7, they were selected for train 
ing after granting exeinption from educational 
qualifications . Ex, W1 is the office order dated 
4 - 2 - 1988 selecting these six general mazdoors to 
undergo training for a period of six months at 
Technical Training Centre, Manuguru subject to 
the conditions mentioned therein . Exs . M1 and 
M10 are the copies of Ex. W1. The conditions 
that are incorporated in Ex. W1 are that during 
the six months training period , they will be paid 
Category I wages which they were drawing and on 
completion of six months training and subject to 
availability of vacancie . they will be appointed 
is Dili Onerator Traine: in Category IV and 
they may be posted in any of the Open Cast Pro 
jects in the Company for further training for 3 
years. On completion of Drill Operator training, 
187 GI /96 - 12 


- 


8 . It is also admitted that about 27 workmen 
were sent to undergo as Dumper Operator Trainees 
at Technical Training Centre , Manuguru and on 
on successful completion of training and passing 
of Departmental tests , the Manin 177096 lv its office 
order dt. 13 - 8 - 1988 (Ex, W4 and M13 ) appoin 
ted all the 27th workmen as Dumper Operators in 
Excavation Grup D Grade II w . c. f. the date they 
report for duty . As seen from Ex. W5 proceedings 
nf the Manager , Technical Training Centre , Manu 
guru dt. 17 - 9 - 1 - 988 . 14 Dumper Onerators were 
relieved after duty hours on 21 - 9 - 1988 as por 
office order dt, 13 - 8 - 1988 (Exa : W4 and M13 ). 
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Therefore these Dumper Operators should have 11. The learned representative for the Peti 
joined duty only on or after 22 - 9 - 1988 only . tioner submits that the workmen under this refe 

rence are seniors to the Dumper Operators, that 

the Duniper Operators have been given the bene 
9 . In the Respondent-Company , 1st March of 

fit to draw their annual increments from 1- 3 - 1989 . 

increment for all 
cvery year is fixed for annual 

But thcsc workmen who are Drill Operators and 
the daily rated workmen . To get annual increment 
on first March one should have completed six 

who are seniors are deprived of the same and as 

such there is discrimination and therefore the 
months service in the post in which he is asking for 

workmen vnder this reference are also cntitled for 
increment. If anybody falls short of six months 

the saine benefits . 
service by first March , his date of increment will 
be the first March of next year. This is the service 

12 . The learned counsel for the Respondent 
conditions governing the increment of daily rated 

Management on the other hand submits that the 
workmen in the Respondent Company. It is also 

two posts i.e. Drill Operators and Dumper Opera 
not disputed that annual increment of Drill Opera 

tors are entirely separate and the service condi. 
tors as well as Dumper Operators fall on the first 

tions of this two posts cannot be compared with 
March of every year . 

each other , that the workmen under this reference 

have been given the said benefit when they were 
10 . As earlier stated , under Exs. W4 and M13 appointed as Drill Operators Excavation Group 
the Dumper Operators were appointed in Excava D under Ex. M6 and therefore they should not 
tion Group D with offect from the date they re have any grouse for extending the same benefit to 
port for duty . But under Ex . W6 dt. 7 - 3 - 1992 the Dumper Operators under Ex . W6 and M8. The 
the said date of their appointment has been pre learned counsel for the Management further con 
poned to 1 -9 - 1988 instead of from the date they tonds that extending of that benefit is a managerial 
reported for duty with a view to enable them to function and that no discrimination is shown to 
draw their annual increment on 1 - 3 - 1989. Ex . W6 the Drill Operators as the said relaxation was 
( Ex. M8) reads as follows : 

given even to these workmen when they were 

appointed as Drill Operators under Ex. M6 . 
" In partial modification of the Office Order 

No. P (PM ) 41419312708 , dt. 30 -8 - 1988 13 . It is no doubt true that the workmen under 
the date of appointment of the following this reference were already in service of the Region 
19 Dumper Operators , Exs . Cat. D may pondent- Company before they were sent for train 
be treated as 1 - 9 - 88 instead of from the 

ing as Drill Operators to Technical Training Con 
date they report for duty to enable them 

tre , Manuguu , M . W2 also admits in his cross 
to draw their annual increment on 

examination that the Dumper Operators selected 
1 - 3 - 89 ." 

for training under the office order dt. 30 -8 - 1988 
were not in service in the Company prior to their 

selection and they were direct recruits. 
The names of 13 Dumper Operators are men 

Admit 

tedly both the Dumper Operator Trainees as well 
tioned in this order. The effect of this order is 

as the workmen under this reference were relieved 
that these Dumper Operators have been enabled to 

by the Manager . Technical Training Centre , Manu 
draw their annual increments w .e.f. 1 - 3 - 1989 as 

guru on 21- 9 - 1988 . But the workmen under this 
they will be completing six months service frozu 

reference were sent to job training for three years 
the date of their appointment i.e 1 - 9 - 1988. The 

with effect from the date they reported for duty , 
workmen under this reference are also claiming 

while Dumper Operator Trainees were appointed 
pre -pinment of their appointment as Drill Opera 

as Drumper Operators with effect from the date on 
tors Trainces Category IV w . e. f. 1 - 9 - 1988 so as to 

which they reported for duty. 
enable them to draw their annual increment also 

The annual incre 

mental date for both these groups is the same i.e ." 
w .e .f. 1- 3 - 1989 i.e . after completion of six months 

first March of every year . The Dumper Operators 
service as Drill Operators Trainees Category IV . 

trainees have been appointed as Dumper Operator 
As earlier stated , under Ex . M2 these workmen 

Group D on completion of their training for six 
were appointed as Drill Operator trainees Category 

months. But the workmen under this referente 
IV from the date they report for duty and they 

after cmpletion of six months training in the Tech 
submitted their joining report under Ex. M4 dt. 

nical Training Centre , Manipuru , they had 
22- 9 -1988 . Hence they are entitled to draw their 

to 

undergo three years job training as Drill Operator 
annual increment w . e. f. 1- 3 - 1990 only as they 

Trainees before they are eligible for being appoin 
could not be completing six months service by 

ted as Drill Operator Excavation Group D 
1 - 3 - 1989 and therefore the next date of their 

Als 

earlier stated , by virtue of the Settlement dated 
increment will be falling only on 1- 3 - 1990 . There 

14 - 7 - 1990 these workmen have been appointed as 
fore , these workmen are claiming that the order 

Drill Operator Excavation Group- D w . e.f. 1 - 9 - 90 
of appointment as Drill Operator Trainees Cate 
oory TV should be pre - poned w . e . f, 1 . 9 . 1988 on 

even though they have not completed 3 - 1 2 years 

training under the office order dated 13 - 9 -1990 
· par with the Dumper Operators . 

(Ex. M6) . These workmen and eleven others 


w .e.t. 1-3- 198ill Operators Ex. M2 these 


- - 


- - - 


- - 


- - - - - - 


- - - - 


- 


- - - - - 


enablom the cof ap3: 1992 " ators benefit had incre . 


e entire 
perent 
. It lived by 


their ap 
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were appointed as Drill Operator Group D with 15 . POINT ( 2 ) . This point relates to the re 
retrospective effect from 1 - 7 - 1990 . Though the lief to be granted to the workmen under this refe 
office order is dated 13 - 9 - 1990 these workmen rence . In view of my finding on Point ( 1 ) that the 
they were placed in Excavation Group D with management is justified in not granting annual in 
retrospective effect from 1 - 9 - 1990 obviously with crements to the workmen under this reference 
& view to enable them to draw their annual incre w .e .f. 1 - 3 - 1989, I hold on this point that the work 
ment w .e.f. 1 - 3 - 1991. The saine benefit had been men under this reference are not entitled for any 
extended to Dumper Operators by issuing office 

relicf. 
order Ex. W6 dt. 7- 3- 1992 quoted earlier prepon 
ing their date of appointment as 1- 9 -1988 instead 16 . In the result , an Award is passed stating 
of from the date they reported for duty so as to that the action of the Management of the Respon 
enable them to draw their annual increment on dent- Company in not granting annual increments 
1 - 3 -1989 . Obviously the office order under Ex . to Sri D . Chandrasekhar Rao and five others w . e .f. 
W6 have been passed on 7 - 3 - 1992 long after the 1 - 3 - 1989 is justified and that the said workmen 
same benefit was extended to the workmen under under this reference are not entitled for any 
this reference . Obviously this order have been relief. The parties are directed to bcar tiles 
passed by the Management on administrative side 

costs . 
examining each case separately on its merits. 
There cannot be any comparison between the Directed to the Stenographer, transcribed by 
Dumper Operators and the Drill Operators i.e . him and corrected by me and given under my 
workmen under this reference . Their service condi hand and the seal or this Tribunal, this the 14th 
tions are entirely diffcrent, the mode of recruit day of November, 1995 . 
ment is also different. It is no doubt true that the 
workmen would be benefited by getting annual in 

A . HANUMANTHU , Presiding Officer 
crement for Category IV wages if their appoint 

Appendix of Evidence . 
ment as Drill Operator Trainee Category TV is 

Witnesses Examined 
preponed to 1 - 9- 1988 . As per the existing rules, 
they had to undergo training for three years before 

for the Petitioner : 
they are appointed as Drill Operator Group D . 

W .W1 R . Venkateswarlu 
The benefits have been extended to them in 1990 

Witnesses Examined 
when they were appointed as Drill Operators 

for Respondent 
Group D . The workmen cannot claim the said 

M .WI L . Paul Charles 
benefits as of right when they were placed in 
Category IV under Ers , W2 and M2. The relaxa 

M .W2 G . Ilayya. 
ton was given to the workinen under this reference 
on 13 - 9 - 1990 with retrospective effect froin 

Documents marked for the Petitioner : 
1 - 9 - 1990 whereas the relaxation to the Dumper 

Ex.W1 4 -2 -88 Xerox copy of office order 
Operator was given on 7 - 3 - 1992 with retrospec 

sending the six persons to training # 1 
live effect from 1 - 9 -1988. Thus the workinen 

Manuguru . 
under this reference were given benefit earlier to 
the Dumper Operators. The relaxation given to 

Ex. W2 1- 9 - 88 Office order posting the 
the Dumper Operators under Exs. W6 and M8, 

trained candidates as Drill Operators 
does not in any way eflect the position or the 

Trainees issued to W .W1 along with 
service conditions of the workmen under this 

Others (xerox copy ) . 
reference . There is no discrimination metted Ex.W3 1 -9 -88 Xerox copy of the proceeding 
out to the workmen concerned . The 

regarding rclieving the Drill Operators 
Management has examined each case on its 

from training 
own merits and circumstances and extended the 
benefits to thc workmen under this reference as 

Ex.W4 30 -8 - 88 Xerox copy of proceedings 
well as the Dunper Operator in the interest of 

regarding appointing certain workmen as 
Company and also the employees. It is within the 

Dumper Operators in Excavation Group 
discretion of the Management to do so as it is an 

D . 
administrative function . The workmen concerned 

Ex .W5 17 - 9 -88 Xerox copy of proceedings 
cannot have any grievance no service condition 

regarding relieving of Operators after 
has been violated . 

training . 
. 1.4 .: In the light of my above discussion , I hold 

Ex.W6 7 - 3 - 92 Xerox copy, Office order 
on Point ( 1) that the inanagement of the 

dated 7 -3 - 92 issued by General Manager 
Respondent Company is justified in not granting 

(Personnel) Kothaguden . 
annual increments to the workmen under this rc 
ference w . e.f. 1 -3 - 1989. Thus the point is thus ExW7 15 -5 - 92 Representation given by the 
decided in favour of the Respondent-Management 

workmen to the Director ( Personnel) 
and against the Petitioner -workmen 

Kothagudem . 
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Ex. W2 18 -6 - 92 Representation given by the Ex.M12 3 -8 - 88 Xerox copy of the office or 
S . C . Workers Union regarding the grant 

der No. P (PM )207195 for selection of 
of increment for the year 1989 . 

drivers , 
Ex .W9 28 - 12 - 92 Representation given by the 

Ex.M13 30 - 8 - 88 Xerox copy of the office orm 
Branch Secretary, S .C . Workers Union 

der No. P (PM ) 41419312708 appointing 

Dumper Operators in Excavation Group 
regarding grant of increment for the year 
1989 in respect of Drill Operators. 

D Grade III , 

Ex .M14 17 - 7 - 90 Xerox copy of the Settle 
. wi0 . Minutes of conciliation 

ment before the Assistant Commissioner 
held by the Asst. Labour Commissioner 

of Labour, Hyderabad . 
( Central) Vijayawada on 17- 7 - 1993 . 
Ex. W11 22- 7- 93 Views submitted by the 

i forcefi, 16 ki, 1996 
Union before Asstt. Labour Commis 
sioner, Vijayawada. 

1. TT. 351.- iarrore fauk Ti , 1947 ( 1947 FT . 

14 ) TRT 17 i HTUU, ETT TT 3079 Ti T 
Ex.W12 16 - 8 - 93 Failure report submitted to फे प्रबन्धन के सवत नियोजकां और उनके कप्तरां के बीच, मनुबन्ध 
the Government of India by Asst. Lab . 

में निविष्ट मौधागक विवाद में केन्द्रीय सरकार आंदोलिक अधिकारण 
Commissioner, Vijayawada . 

जबलपुर के पचपट का प्रकाशित करता है, जो केन्द्र सरकार को 

12- 1- 96 TOTE BAT ori 
Documents marked for the Respondent. 

[ato 04 - 22012 /74 /85-4 ) v ] 
Ex .MI 4 - 2 -88 Copy of the office order send 

PET FINT, IF NETTET 
ing persons to training at Manuguru 
(Original of Ex .W1) . 

New Delhi, the 16th January 1996 
ExM2 1- 9 -88 Office order given after the 

S . O . 351,4In pursuance of Section 17 of 
training to W .W1 along with others . 

the lnustial Disputes Act, 1947 ( 14 of 1947 ) , 
Ex .M3 17- 9 -88 Proceedings of relieving of 

the Central Government hereby publishes the 
Drill Operators Trainess by the Train award of the Central Government Industrial Tribu 
ing Manager, Technical Training Cen nal Jabalpur as shown in the Annexure in the 
tre, Manuguru . 

industrial dispute between the employers in rela 
Ex .M4 22 - 9- 88 Joining reports of the Drill 

tion to the management of W . C . Ltd . and their 

workmen , which was received by the Central Go 
Operators . 

vernment on the 12 - 1 - 96 . 
Ex . M5 17 - 7 - 90 Memorandum of settlement 

[No . L -22012174 /85 -DV ] 
arrived at with S.L . Workers Union be 
fore the Asst. Labour Commissioner ( C ) 

RAJA LAL, Desk Officer. 
Hyderabad on 14 - 7- 1990 . 

ANNEXURE 
Ex .M6 13 - 9 - 90 Office Order from the Agent, 

IN THE CENTRAL GOVERNMENT INDUS 
JK , Open Cast Yellandu regarding 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
placement of Excavation Group D 

JABALPUR (MP ) 
w . e.f. 1 - 9 - 1990 for the Operator Trai CASE REF . NO. CGIT|LC ( R )(35 ) 1986 
nees of J.K . Open Cast Mine, Yellandu 
area . 

BETWEEN 

Shri Amrit Lal Slo Shri Baijnath represented 
Ex . M7 . . Qualification of six Drill Ope through the Secretary M . P . Coliery Workers 
rators and requisite qualification. 

Federation , Tamuna & Kotma Area Branch , P . O . 
Ex.M8 7 - 3 - 92 Office order regarding modifi 

Bhadra Colliery , District Shahdol (MP ) . 
cation of office order dated 30 -8 - 88 re 

AND 
garding preponing of the date of incre 
ment to 1 - 3 - 89 from 1 - 9 - 88 of 19 Dun . 

The Suptd . of Mines Agent Bhadra Colliery of 
per Operators: 

Jamuna & Kotma Area of WCL P . O . Bhadra 
Colliery, District Shahdol ( 

MP ) . 
Ex. M9 . . Xerox copy extract of N .C . 
W . A . 

PRESIDED IN : By Sri Arvind Kumar Awastby. 
Ex.M10 4 - 2 -88 Xerox copy of appointment 

APPEARANCES : 
of petitioners as Drill Operator Trai For Workuran : Shri S . K . Ræo . Advocate . 
nees. 

For Management : Sri P . S . Nair , Advocate . 
Ex. M11 . . Xerox copy of the extract of 

INDUSTRY : Coal Mines DISTRICT : Shah 
Requisito qualifications for the training , 

dol (MP ). 
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AWARD 
Dated : December , 26 , 1995 
This is a reference made by the Central 
Government, Ministry of Labour. vide its Notifi 
cation No . L -22012 ( 74 ) 85 - D . V . Dated 20 - 2 
1986 for adjudication of the folloving industrial 
dispute : 
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wild the punishment awarded to the workman is 
liable to be set aside . 

5 . Iriy learned predecessor has framed the issues 
wild on 13 - 7 - 1986 passua the order holding that 
the domestiu enquiry are viliated on account of 
the violation of principles of natural justice . 
management filed lie peticion against the order of 
Lue Tribunal and ultimateiy on 20 - _ - 90 the peti 
uon was withdrawn . 


6 , the management has examined Shri Shiv 
fan , Senior Under Manager , and the Security 
Guards Sunder and Kalicharan . 


SCHEDULE 
" Whether the dismissal of Shri Amrit Lal 

slo Shri Baijnath , Vehicle Driver of 
Bhadra Colliery with eilect from 
23 - 4 - 1983 by the Suput, of Mines 
Agent of Bhadra Collery of jainuna 
de Kutina Arca oi WE L vide letter No. 
WCBC -A121728-4 da .ch 11- 4 - 1934 , 
is justified ? If not, to what relief he is 
entitled ?" 


7. The workman has not examined any witness. 
Tie puint for consideration is whether the manage 
ment las succeeded in proving the alieged miscon 
duct and if so , whether the punishment of dismissal 
irom service uwarded is proportionate to the pro 
ved misconduct. 


2 . Adraitted facts of the case are that Shri 
Amrit Lal was working as a Vehicle Driver at 
Bhadra Colliery , District Shahdol (MP); that on 
25 - 4 -83 the charge -shect was issued against the 
worknuan on the allegation that thc worknian on 
23 - 41 - 83 while on duty as Dumper Driver in third 
shiit unauthorisedly dumped ten tres coal at a 
private place with malafide intention . It is also 
not in dispute that Shri K . N . Srivastava , Mana 
ger, Ehadru Colliery , was appointed as the Enquir 
ing Ollicer and ex - partc enquiry was conducted 
against the workman ; that the workmau was 
dismissed from service with effect from 23 -4 - 1983 . 


8 . The witness of the management, Shri Sheo 
Ram , Shikt lucharge at Bhadra Colliery has stated 
what the coal of Jamuna C .H . . was being dumped 
at 1 & 2 Incline by the Colliery Duper and the 
workman , Slui Amrit Lal, Vehicle Driver of the 
Dumper took the coal from the collery , but ins 
ivad of duraping it at the Incline of the Colliery, 
dump i tiro ccal at a private place. Shri Sheo Ram 
iras further sated that the Guard and the Security 
Inspector of the Collicry madu an ai.empt to stop 
th0 Dumper, but the workinan , Shri Amrit 
Lai, did not stop the truck and took away the 
truck in a high speed . Further two witnesses of the 
manageinent, Sunder and kalichiarail , who were 
ing in the security at the relevant tine have affir 
med that the workman , Shri Amrit Lal was driving 
the Dumper and on suspicion made the signal to 
stop the Dumper , but the workman tried to crush 
theni and escaped by specding the Dumper. Sunder 
and Kalicharan have further stated that the coal 
was unloaded by the workman on the road side 
and that was not the place lo upload the coal. 


3 . The case of the management is that on 
23 - 4 -83 the workman whilc working as a Dumper 
Driver in the third shift at about 4 p . m . took the 
loaded Dumper of the management for stocking 
the incline of the management , but the workman 
dumper1 the coal in an unauthorise:1 and a private 
place ; that the Enquiry Officer issued several 
notices or the appearance of the workman in the 
enquiry , but the workman did not attend the en 
quiry ; that the notice was served by registered post 
and also published in the newspaper and one of 
the notico was served on the wife of the workinan ; 
that the workman did not attend the enquiry and 
ex -parto enquiry was conducted against the work 
man ; that the grave misconduct of committing the 
theft of the property of the management was found 
proved against the workman and his services were 
terminated accordingly . 


9 . Shri Sheo Ram , Shri Sunder and Shri Kali 
Charan were cross - examined by the Counsel of 
the workmen and there is no contradiction or an 
iota of evidence to create the doubt in the veracity 
of the statement of these witnesses . The appea 
rance of the witnesses at the time of the alleged 
incident is natural and there is noth ng to show 
that these two witnesses were in any way interested 
in giving false statement on oath against the work 
man . Consequently , on the basis of the manage 
ment s witnesses, Sheo Ram , Sunder and Kali 
Charan , it is proved beyond reasonable doubt that 
the workman , Shri Amrit Lal, made an attempt to 
commit the theſt of the property of the colliery by 
unauthorisedly unloading the ten tonnes coal in 
the private place . These circumstanres show that 
the workman after unauthorisedly unloading the 
coal made an attempt to theaten the guards on 


on the ath agaiway inter 


esses, 


thalaran , it 


4 . The case of the workman is that falsc and 
fabricated allegations were ccoked up against the 
workman and the Enquiry Officer made no attempt 
to inform the workman about the domestic enquiry 
and conducted the ex - parte enquiry in violation of 
the principles of natural justice . It is alleged that 
the findings of tho Enquiry Officer are perverse 


- - - 
- - - 


- - - 


- 
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duty od ran away by speeding the truck is also 

ANNEXURE 
fully torne out from the statement of the mana 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
geman " witnesses . 

TRIBUNAL ( No . 2 ) AT DHANBAD 

PRESENTS : 
10 . The workman has not led any evidence to 

Shri D . K , Nayak , Presiding Officer 
prove his case . Enumerable olyportunity were 

La the matter of an Industrial dispute under Section 
grauted to the workman to adduce the evidence . 

10 ( 1 )(d ) of the I.D . Act., 1947. 
Even at the stage of the domestic enquiry the work 

Reference No. 82 of 1986 
man rrinained absent inspite of repeated notices 

PARTIES : 
by the Enquiring Officer. The workman also took 

Employers in relation to the management of Gopalichak 
opportunity to lile the written arguments, but the 

Colliery of Bharat Coking Coal Limited and their 
written arguments were not filed . However, com . 

workmen . 
ing to the point, the workman has not disclosed 

APPEARANCES : 
his desence in cross -examination of the manage 

On behalf of the workmen , -- None. 
ment s witnesses and he has also not assigned any 

On behalf of the employers .-- Shri B . Joshi, Advocate . 
reason why the coal was dumped by him on an 

STATE : Bihar 

INDUSTRY : Coal. 
unaitt prised private place . All these circum 

Dated , Dhanbad , ike 8th January, 1996 
stancer, corroborates the statement of the witnesses 
of the management to prove that the workman 

AWARD 
was involved in the commission of theft of the ten Ilic Govt . of India , Ministry of Labour, in exoroisc of 
tonnus coal while on duty . 

the powers conferred on them under Section 10 ( 1)(d ) of 
the I. D . Act., 1947 has referred the following dispute to 

this Tribunal for adjudication vide their Order No, L -20012 
11. The misconduct of theft is of grave nature (239 ) 85 - D .JU ( A ), dated , the 28th January , 1986 , 
and th : attending circumstances in which the theft 

: SCHEDULE 
was cc mitted adds to its gravity. In this back 
dror , he dismissal of the workman from service 

"Whoihct the action of the management of Gopalichak 

Colliery of Ms. Buat Coking Coal Limited i 
is j oportion to the proved misconduct. 

dismissing from service with cffect from 12 -4 - 1984 

Shri Parmeshwar Turi, Miner /Loader is justified ? 
12 . Consequently , dismissal of workman Shri 

If not , to what relief is the workman concerned 

cotitled 742 
Amrit Lal, with effect frm 23 - 4 - 83 by order dated 
11 -4 -81 is held just and proper . Reference is ans 2 . In this case neither the workmenlunion appeared for 
wert d 11 favour of the management. Parties to bear 

took aby stery . It appears from the record of this caso 

that several notices were issued to the workmeolunion , But 
their own costs . . 

inspite of issuance of notices to them they did not turn up. 

It also appears from the record that the management along 
ARVID KUMAR AWASTHY , Presiding Officer represented durough their Advocate Shri B . Joshi. It there 

forc, Veads me to an inference that the workmen union aro 

not interested to pursue their claim before this Tribunal 
Af forent, 17 mitt, 1996 

In the circumstances, I have no other alternative but to 

pass a No dispute Award in this reference . 
Tr. $ . 352 : - hatfiry farena ufafanus , 1947 

D . K . NAYAK , Presiding Officer 
( 14,17 T 14 ) ait ATT 17 # a con H ,Telta 
मैसर्स भारत कोकिंग कोल लि . की गोपाली पक कोलियरी के 

of Puert, 17 maat , 1996 
प्रबन्ध स्त्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

for. T. 353 :- - pratory fa76 P TH , 1947 
निदिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार बोयोगिक प्रधिकरण ( 1947 41 14 ) 27 T 17 pripercus , renta TFT 
( 2 ) Prata 943 waftrer mot ut tore - मैसर्स सेन्ट्रल कोलफीरस लि . की बोकारो कोलियरी के प्रबन्धप्स 
T 15- 1- 96 # 1 ATAT BATUTI 

के संबद्ध मियोजकों और उनके कर्मकारों के पीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार बीचोगिक अधिफरण, ( सं . 2 ) 
[from 14- - 20012/239/ 85- 87. 3 ( T )/ 4Tf. T . ( 1971- 1 ) ] धनवाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
अज भोहन , रैस्क अधिकारी 16 - 1- 98 P 27 IT! 

[FH4 557 - 24012/11 7 /86-87 4 ( # ) /97. , ur . ( 19 - 1 ) ] 
New Delhi, the 17th January , 1996 

___ बज मोहन, लैस अधिकारी 
S .O . , 52.- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

New Delhi, the 17th January , 1996 
herety ublishes the award of the Central Government S .O . 353 . In pursuance of Section 17 of the Industrial 
Industris Tribunal, (No. 2), Dhanbad as shown in the Disputes Act , 1947 ( 14 of 1947), the Central Government 
Apnexut in the Industrial Dispute botween the employers 

hereby publishes the award of the Central Government 

Industrial Tribunal, No. 2 ) Dhanbad as shown in the 
in relati in to the manugement of Gopallchak Collicry of 

Annexure in tho Industrial Dispute betweta tho cmployers 
Ms. Blirat Coking Coal Ltd ., and their workmon, which in relation to the management of Bokrao Colliery of Central 
was rec: ived by the Central Government on 15 -1- 96 . 

Coalfields Lid ., and their workmen , which was received 

by the Central Government on 16 - 1 - 96 , 
[No . L -20012239/85-D . DII ( A ) IR ( Coal- 1) ] 

[No. L -24012 | 17186 - D - IV (B )|IR ( Coal- 1) ] 
BRAJ MOHAN , Desk Officer 

BRAJ MOHAN , Desk Officer 
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ANNEXURE 

ANNEXURE 
DEFORE THE CENTRAL GOVERNMENT INDUSTRIAL BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (No. 2 ) AT DHANBAD 

TRIBUNAL (No. 2 ) AT DHANBAD 


PRESENT : 

Shri D . K . Nayak , Presiding Officer 
In the matter of 2o Industrial Dispute uuder Section 
10 ( 1 )( d ) of the 1D . Act , 1947 . 

Reference No . 147 of 1986 
PARTIES : 
Employers in relation to the management of Gopalichat 

Colliery of Ms. B . C . C . L . and their worima, 


PRESENT : 

Shri D , K , Nayak , Presiding Officer 
In thu marlor of an Industrial lispuic wonder Section 
10 ( 1) ( d ) of the I. D . Act., 1947, 

Reference No. 287 of 1986 
PARTIES : 
Employers in relation to the managemcui 6 HOLTO 

Colliery of Central Coalfields Limitest ihuir 

workmen . 
APPEARANCES : 

On behalf of the workmco .-- -Nonc. 
On behalf of the employers.- Shri R . S . Murthy, 

Advocate . 
STATE : Bihar 

INDUSTRY : Coal. 
Dated , Dhanbod , the 12th January , 1996 

AWARD 
Tho Goyt, of India , Ministry of Labour, in cxercise of 
tho powers conferred on them under Section 10 ( 1 ) ( d ) of the 
I. D . Act., 1947 has referred the following dispute to this 

Tribunal thr adjudication vide their Order No . 1 - 24012 
( 17 / 86 -DIV ( B ), dated the 24th August, 1986 . 


APPEARANCES ; 

On behalf of the workmen - Nonc. 

On behalf of the employers . Shri B . Joshi, A Ivocato . 
STATE : Bihar . 

INDUSTRY : Coal. 
Daled , Dhanbad , the 8th January , 1996 

AWARD 
The Govt. of India , Ministry of Labour , in exercise of 
the powers conferred on them under Section 101 1 )( d ) of 
the I. D . Act., 1947 hus referred the following disple to this 
Tribumul for adjudication vide their Order No. L -20012 
( 378 ) / 85 - D . III ( A ) , date the 20th March , 1986 . 


HEDULE 


" Whether the dem : : d of Rashtriya Colliery Mazdoor 

Sangh that the management of Gopalichak Colliery 
of Ms. Bharat Coking Coal Limited shold regu 
larise their workers, S /Smt. Durgawati Divi and 
Manjhushree D :18 as Clay Cartridge Mikers is 
justified ? If so , to what relief aro these workers 
entitled and from what date ? " . 


SCHEDULE 
" Wie her the action of the management of Botaro 

Colliery of Mis. C . C . Ltd ., P . O . Sunday Bozar , 
Dist. Giridih in not promoting Shri Kurban Mian 
E . P . Helper and alicwing his juniors to jupersede 
since 1965 is legal and justified ? If not, to what 

relief the workman is entitled ? " 
2 . In this case neither the workinen /union appeared for 
took any steps. It appears from the record of this case 
that several notices were issued to the workmenlunion . But 
inspite of the issuance of notices to them they did not 
turn . It also appears thin the management made their 
appearance through the leamed Advocate Shri R . S . Murthy. 
It therefore , leads me to an inference that the workmen 
union me not interested to pursue their claim before this 
Tribunnl. In the circumstances, I have no other alterne 
tiye but to pass a No Jispute Award in this reference . 

D . K . NAYAK , Presiding Officer 
of forit , 17 what, 1996 


2 . In this reference neither the workmen union apreared 
nor took any steps. It appears from the record of this 
case lint several notices were issued to the work nen , But 
inspite of issuance of notices to them they did no turn up . 
But the management all through represented thrroh their 
Advocate Shri B . Joshi. It thereforc Teads to ir an in 
ference that the workmen union are not interested to press 
their claim before this Tribumal. In the circumstances , I 
huve to other alternative but to pass a No dispu ., ward 
in this reference. 


7 . T . 354: — what fete fuff , 19 .17 
( 1947 17 14 ) OTTY 17 Tot 

TT 
गैगर्म भारत कोकिंग कोल लि , की गोपालीचफ कोलियरी के प्रधना 
संघ के संबद्ध नियोजकों और उमझे फर्मकारों के बीच, अनुबंध में निदिष्ट 
औद्योगिक विषवाद में , केन्द्रीय सरकार मोद्योगिक प्रशिकरण , ( सं . : ) 
धनबाद के गंमपट को प्रकाशित करती है, जो केन्द्रीय गरवार को 
15-1-96 197 HT TU 
( 84T - - 20012/378/85 # 3 (1 ) 476 .917 . ( 14 -1 )] 

अण मोहम , सैस्क अधिकारी 
- New Delhi,the 17th January , 1996 

S .O . 35 ! , -- 11 mirsuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hetesy publishes the award of the Central Government 
Industrinl Tribunal, No. 2 ). Dhanbad as shown in the 
Auinerire in the Industrial Dispute between th - engloyer : 
in relation to the monagement of Gopalichak Colliery of 
MIs . Bharat Coking Coal Ltd ., and their workmen , which 
was received by the Central Government on 15 - 1 - 96. 
[No. L -20012 /378 /85- 

D IATOR CM2l-!)} 
BRAJ MOHAN , Desk Offices 


D . K . NAYAK , Presidit ; Officer 
opet formaat, 17 , 1996 
TIT , ST . 355: atfire faratz gefra, 19. 1947 
4T 14 ) Uns 17 i Tror , TT TT TTT 
प्रबन्धनंध के संबद्ध नियोजकों और उनके कर्मकारों के बीच , धन ध में 
निदिष्ट औद्योगिक विवाद में बौद्योगिक प्रधिकरण , जयपुर के पंचपद 
* TATT TA # 3 - TC # 16 1- 9A1T ATT 
STUTI 
[ Htant - - 10012 8/ 91 . . ( . . . ) ] 

# . # . i . pat, $ 77 ofit 


New Delhi, the 17th January , 1996 
S . O . 355. - - In pussuance of Soction 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Taipur as shown in th : Annetutc , in the Industrinl disputo 
between the cmployers in relation to the management of 
Phones and their worknion , which was received by tho 
Central Government on 16 - 1- 96 . 


| INo. L-40012/ 8/9 TR DUY 
K . V . B . UNNY,Dik Officer 
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अनुबंध - - 1 
केतोय औद्योगिक न्यायाधिकरण, जयपर 


केस नं . सी . आई . टी . 53/ 91 


स्यूटी नहीं दी जाती थी तथा जो सफाई का कार्य उसे दिया हुन 
था यह क्षेत्रफल के अनुसार 3 . 142 पंट का कार्य या प इस 
कारण विभाग के निर्देशानुसार श्रमिक को नियमित नहीं किया गया 
मयोंकि आवेश में यह शर्त मंकित थी कि जिस कर्मचारी द्वारा 4 

मसे अधिः कार्य प्रगकालीन कर्मचारी के रूप में किया 

समित किया जाये । मन्य कोई प्रतिरक्षा प्रधान 
में नहीं ली गई है । 


रैफरैस : - केन्द्र सरकार, श्रम मनालय , नई दिल्ली का भादेश क . 

एल --- 400120/ : पाई . प्रार . डी . यू ./दिनांक 9- 10- 91 


अध्यक्ष , अखिल भारतीय सफाई मजदूर कांग्रेस , जोधपुर 


-- - प्राी 


बनाम 


1. सब डिवीजात कोर, फोन्म ( प्रथम ) जोधपुर । 
2. दूर संचार विभाग, नई दिल्ली । 

- - अप्रार्थीगण 
उपस्थित 


1. अमिका की ओर से साक्षा में डाका स्वयं का व एक 
गवाह श्री दयाराम का शपथ पन प्रस्तुत किया गया है । नियोजक 
की मोर से 4- 2-94 को एक गवाह प्रमोद कुमार पवे का शपथ पत्र 
प्रस्तुत किया गया था किन्तु गवाह उपस्थित नहीं होने से न सो शाय 
पन्न पश्यापित किया गया व न ही गवाह से कोई जिरह का अबसर 
अमिक को उपलब्ध कराया गया । इसी प्रकार 8-12-93 को एक गवाह 
महेश चम्न गुप्ता का शपथ पत्र प्रस्तुत किया गया था किन्तु वह गवाह 
प्रति-परीक्षण हेतु उपस्थित नहीं हुआ व श्रमिक को उससे जिरह का 
अपसर उपलब्ध नहीं हो सका । निष्कर्ष यह है कि जो दो सपथ पर 
विभाग की ओर से प्रस्तुत किये गये हैं वे साक्ष्य में विधि प्रावधानों 
के अनुसार प्राझ नहीं हैं व उन पर कोई भी विचार महीं किया जा 
सफता । इसी प्रकार विभाग द्वारा जबाब ष शपथ पत्र के साथ कुछ 
प्रलेख प्रस्तुत किये गये हैं किम्मु उन्हें प्रवशिस प प्रमाणित नहीं कर 
बारगान ही उन अनेख पर श्रमिक को जिरह का अवसर 
उपलब्ध हुआ है इसलिए उन प्रलेख के प्राधार पर भी श्रमिक के 
कपन पर कोई प्रतिकूल प्रभाव होना महीं माना जा सकता । 


. एस . 


माननीय न्यायाधीश श्री के . एल . व्यास , आर . एन . 
प्रार्थी की ओर से : 

श्री एम . एफ . बेग 
मप्रार्थीगण की ओर से : 

श्री प्रार . जी . गुप्ता 
दिनांक पदार्ड : 

28 - 8 - 95 


মৰা 


केन्द्रीय सरकार द्वारा निम्न विवाद अधिनिर्णय हेतु निर्देशित किया 
गया है : 


Whether the managerzent of Department of Telecommu 

nications is just in rcfusing regularisation of servicos 
of Smt. Kamla vſo . Shri Devaran , Piirtimo Swcoper 
under S . D . O . Phones ( 1st ) Jodhpur ? If not, to what 
Relief is the worlie; entitled ? 


2. अमिक द्वारा प्रस्तुत कोम में यह बताया गना है कि उसफी 
नियुमित भप्रार्थी सं . 1 द्वारा 1 4- 5- 76 को अंशकालीन सफाई कर्मचारी 
के रूप में की गई पी व तत्र में जने लगासार नियमित रूप से विभाग 
में कार्य किया है । विभाग की नीति के अनुसार वर्ष 1989 में श्रमिक 
को सफाई कर्मचारी के पद पर नियमित नियुक्ति देने के लिए कार्य 
माही प्रारंभ की गई किन्तु नियम विरुद्ध नियमित नियुक्ति नहीं दी 
गई जब कि श्रमिक के समान नियुक्त अन्य अंशकालीन कर्मचारी 
गण को 22- 3- 88 के मादेश में नियमित नियुक्ति प्रदान की गई । 
अमिक का भयन है कि यह प्रातः 9 . 00 बजे से शाम 5 . 00 
मजे तक विपक्षी के कार्यालय में अपना कार्य करती थी व 18- 3- 89 
के मावेश से विभाग से यह निर्देग दिया था कि जिस अंगमालीन कर्म 
पारी से 7 वर्ष की सेवा पूरी की है उसे नियिमित नियुक्ति प्रदान 
की जाये । अनुतोष यह मांगा गया है कि 25- 6- 83 से श्रमिक 
को नियमित कर्मचारी घोषित किया जावे व उसी के अनुसार वेतनमान 
का सफाया लाम स्वीकृत किया जाये । 


5. अमिक में अपने शपथ पत्र में यह मताया है कि उसकी निय 
क्ति गयपि मंशकालीन कर्मचारी के रूप में की गई थी किन्तु उसकी 
म्यूटी कार्यालय में सुबह 9 . 00 बजे से शाम 6 . 00 बजे तक थी 
व इस बीच उससे कार्यालय एवं स्टोर की सफाई का व अन्य कार्य 
लिया जाता था । उसने यह भी बताया है कि भनफल के भाधार पर 
भी सफाई का काम 3. 245 घंटे का नहीं होता है क्योंकि उसमें 
स्टोर के क्षेत्रफल फो नहीं जोड़ा गया है । प्रथम नियुक्ति 14- 6- 76 
को होना अमिक ने बताया है व विभाग के जवाब में 18- 6- 76 
से यह यह नियुक्ति होना बताया गया है इसलिए महत्वपूर्ण 
रूप से दोनों अपिकयनों में कोई अधिक विरोधाभास नहीं है । श्रमिक 
दूसरे गवाह दयाराम ने धमिक की नियुक्ति अंपाकालीन फर्मचारी के 
रूप में 14- 6- 76, वो होना , सब से लगातार इस रूप में विभाग में 
कार्य करना व मान्य अंशकालीन श्रमिकों को विभाग द्वारा नियमित 
करना व श्रमिक के मलेग को अकारण अस्वीकृत करना बताया है । 
शपथ पत में मिमाग के प्रादेश 1- 5- 89 , 18- 3- 89 का इस गवाह 
ने उल्लेख किया है जिनका सुविधा के लिए प्रार्श बल्यू - 14 2 
अंकित किया जाता है । प्रवर्श डब्ल्यू - 1 पन्न अमिक के नाम विभाग 
धारा संबोधित किया हुआ है जिसमें उसकी जपूटी स्टोर व पर्कशाप 
में सफाई कार्य हेतु मृबह 9 . 00 बजे से दोपहर 1 . 00 बजे में लगाने 
का उल्लेख है । प्रदर्श उन्ल्यू - 2 18- 3- 89 का विभाग का पादेश है 
जिसमें सायरी के अलावा अन्य अंशकालीमापाकस्मिक कर्मचारियों को 
नियमित नियुक्तियां 7 वर्ष की सेवा पूरी होने पर विभाग निर्देशा 
मसार दी गई है । गवाह क्याराम ने अपने बयान में यह भी उल्लेछ 
किया है कि विभाग के प्रादेश क्रमांक 18- 11- 88 4 9- 1- 80 के 
अनुसार 7 वर्ष की सेवा अवधि पूरी करने वाले अंशकालीन कर्मचारियों 
को प्रदर्श सम्ल्यू -~- 2 के जरिये नियमित नियुक्ति दी गई थी य उसमें 
कार्य के घंटों की कोई शर्त उल्लिखित महीं पी प्रदर्श सम्ल्यू -~ 2 आदेश 
में विभाग के उक्त दोनों परिपत्रों का संदर्भ है । विभाग द्वारा 17- 5- 89 
के एक अन्य परिपत्र की फोटो प्रति प्रस्तुत की गई है जिसमें 4 पर्ट 
या उससे अधिक कार्य करने वाले अंशकालीन कर्मचारियों को नियमित 
नियुक्ति देने का निर्देश दिया हमा है । 


3. नियोजक की भोर से पस्तुन जवाब में यह स्वीकार किया गया 
है कि श्रमिक कम ना को 13- 9-78 से मंशकालीन सफाई कर्मचारी 
के रूप में नियुक्ति दी गई धी पर सब से वह लगातार इस पद पर 
कार्यरत है । विभाग द्वारा अंशकालीन श्रमिक को नियमित करने के 
मादेश को अस्वीकार नहीं किया गया है व श्रीमती मायरी अंसकालीन 
कर्मचारी को नियमित नियुक्ति देना भी जवाब में स्वीकार किया 
गया है । इसके अलावा नगों पर यह बताया गया है कि मतमाम 
अमिम वारा कार्यालय में मुबह 9 . 00 बजे से साम 5 . 00 मजे क 
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कम्बानियों को नियुक्ति दी गई है. इस रिसाए उस तियि से पूर्व अमिका 
को यह आनो स्वीकृत नहीं किया जा सकता । मके अलावा यह भो 
स्पष्ट है कि श्रमिक ने प्राण सका अंशकालीन कर्मचारी के रूप में 
विभाग में कार्य किया म यह भी मान्य स्थिति है कि अंशकालोन 
व पुर्णकालीन कर्मचारी के कार्य में भिन्नता होती है व श्रमिक को 
वर्मनान में भी फगोली ह ( एक मुश्त ) देतन उसके कार्य के अनमार 
अंगमानीन कर्मचारी के रूप में स्वीकम किया जमरा है । इन परिस्थितियों 
में शामिका को 18-3- 99 के नियमित मपाई कर्मचारी के र.प में 
निदलित प्राप्त करने का अधिकार उपलब्ध होता है किन्तु विशिष्ट 
पर्गिस्पतियों को देखते ना नियमित सेरान श्रग्नला का एरियर उस 
दिमिरचीत करने का कोई न्यायोचित कारण नहीं बनता । 

. निशित विवाद या अधिनिर्णय इस प्रयार किया जाता है कि 
श्रमिका श्रीमति कमला 18 - 3- 89 से सफाई कर्मचारी के रूप में निय 
मित चेतन गा में निगुपित प्राप्त करने की व उस तिथि से उस पर 
पर वरिष्टता प्रान करने की प्रतिकारिणी है किन्तु येशनमान का वास्तविक 
लान उरो अधिनिर्णग फी तिथि से ही देय होगा । 


9. भाविनिर्णग ग्राज दिनांक 28- 8- 1905 को लिखाया जाकर 
मुनाया गया जो केन्द्र सरकार को प्रकाशनार्य अन्तर्गन धाग 17 ( 1 ) 
धिोगिक विवाद अधिनियम के भेजा जान । 


____ के . एल . व्यास, न्यायाधीश 


ई दिल्ली, 17 जनरः, 1996 


6. श्रमिक की ओर से प्रस्तुत गवाह दयाराम ने जिद में 27 
सुझाव को अस्वीकार किया है कि श्रमिक मात्र दो घंटे कार्य करनी 
पी व इसके विपरीत उनका फपन है कि वह रोज 6- 7 घंटे कार्य 
करती थी । प्रवर्ण एम - 1 विभाग के पन य उनके साथ संलग्न 
एक मानमिन्न व कार्य समय की गणना के मंत्रध में गवाह ने बताया 
है कि यह प्रमेम्प सही रूप से तैयार नहीं किया गया है तथा इम 
विवाद के संस्थित होने के बाद तैयार किया गया है , उसमें 
स्टोर के क्षेत्रफल को भी शामिल किया हुआ नहीं है । प्रदर्श म--- 1 
पत्र व उसके साथ संल्गन मानचिन्ह व क्षेत्रफल के अनुसार की गई 
सफाई के घंटों की गणना के प्रलेणु को विभाग ने किसी भी गवाह 
से प्रमाणित नहीं करवाया है तथा इस प्रलय में यह भी स्पष्ट नहीं 
होता है कि उसमें स्टोर या क्षेत्रफल भी शामिल है जबकि अमित 
को दिये गय प्रवर्श डब्ल्य -- 1 मादेश में फार्यालय व स्टोर दोनों की 
सफाई करने का निर्देश है । प्रवर्श हुम्ल्यू --- 1 आदेश में श्रमिक की 
मयूटी का समय मुबह 9 . 00 बजे से दोपहर 1 . 00 बजे का बताया 
गया है । पुस प्रलेखन में उल्लिम्झिन तथ्यों को अयार पारने का कोई 
कारण विभाग की ओर से प्रस्तुत ही किया गया है व इसके विपरीत 
यह प्रलग्न स्वयं उन्होंने की प्रशासनिक स्वीकृति के रूप में है । काममा 
ने अपनी जिरह में यह बताया है कि सफाई पा पूरा कार्य करने में 
उसे दो घंटे का समय लगता है किन्तु माथ ही उसने जिरह में यह 
यताया है कि वन कार्यालय के पूरे समय में अपनी ड्यटी पर 
रहती है , उसकी हाजिरी दर्ज होती थी व सफाई के अलावा अन्य कार्य 
भी यह करती थी । उसका यह भी कपन है कि इस विवाद के प्रस्तुत 
होने के बाद उससे म्टोर की सफाई का काम लेना बंद कर दिया 
था । ग मौखिक साक्ष्य के अलावा मान्य कोई भी सादय की पक्ष 
की मोर मे प्रस्तुत नहीं की गई है । जिन तथ्यों व पालेशीय साक्ष्य 
| पर विवेचन किया गया है उनसे जो बिन्द्र श्रमिक के पक्ष में विनि 
| श्चित होते है वे इस प्रकार हैं कि वह 14- 6-76 से प्रांणकालीन कर्म 
चारी के रूप में लगातार विभाग में काम कर रही है , उसकी जगटी 
का समय 4 घंटे या उमगे अधिक का है , विभाग के प्राण दिनांक 
18-11- 88 व 9-1- 89 के अनुसार 7 वर्ष की सेवा अंशकालीन कर्म 
पारी के रूप में करने वाले श्रमिकों को नियमित निगति देने के 
निर्देश हैं , 17- 5-80 के परिणाम के अनुसार भी उन संशकालीन कर्म 
नारियों को नियमित नियुक्ति देने का प्रावधान है जिन्होंने 7 वर्ष 
की सेवा पूरी कर ली है प जिनको गुटी का ममप 4 या नगरो 
अधिक का है , श्रमिक को नियमित करने के में विभाग द्वारा 
ममम्त सूचना संकलित की गई थी तथा उसे निर्याना लिपति मात्र 
एस आधार पर नहीं दी गई बयोंकि उस की जयूटी मा समग मात्र 
4 घं : से कम का । अन्य कोई प्रतिरक्षा विभा ! हाच गयान में 
नहीं ली गई है । प्रदर्श सन्य-- -- प्रादेग रोगह भी स्पष्ट है कि 7 वर्ष 
की सेवा अंशकालीन कर्मचारी के रूप में करने वाले अन्य शामियों की 
नियमित किया गया है । तमसम प्रमाणित तयों व विधिक मिपति 
चेको हुए श्रमिक नियमित नियुक्ति प्राप्त करने की अधिकारिणी 
है । श्रमिका के विधान प्रतिनिधि ने 1985 II एल . ल . एन 
( एस , सी . ) 1037 का एक निर्णय प्रस्तुत किया है जिसमें याद 
प्रतिपादित किया गया है कि विपक्षी की विपरीत साक्ष्य के सामान में 
अमिफा द्वारा अभिषाशित नयों को प्रमाणित मानने IT या 
धिकरण द्वारा ली जानी चाहिये । पमा अन्य निर्णय चमोली 
बनाम उत्तर प्रदेश राज्य 1986 एल . एल . के . एम . मी . ) 132 
का निर्णय भी श्रमिक पी मोर में प्रस्तुत किया गया है जिसमें 
यह प्रतिपादिप्त किया गया है कि समान कार्य के लिए समान वेतन 
प्रत्येक कर्मचारी को स्वीकृत किया जाना चाहिये घ हम संबंध में विभाग 
की यह प्रतिरक्षा स्वीकार्य नहीं हो सकती कि उसे यहां गिफ को 
नियमित करने के लिए कोई स्वीकृत पद उपलना नहीं है । दर्न मान 
प्रकरण में विभाग की यह प्रतिरक्षा भी नहीं है कि उनके यहां नियगिरा 
पद स्वीकृत नहीं है । 

7. श्रमिका ने 1983 से नियमित नियुक्ति का प्रदोष माना है 
परन्तु विभाग द्वारा सर्वप्रथम 18- 3- 89 के पादेश से अन्य अंशकालीन 
187 GI /96- - 13 


कावा. 356 ...--नीचोगिक विवाद अधिनियम , 1947 ( 1947 
पः । 14 ) : धार 17 के अगरण में , योन्द्रीय सरकाः फोन्स के 
प्रबन्ध नि के गंमत नियोजन और उनके कवारों के बीच , अनुसंध में 
निदिन प्रायोगिक याद में प्रीतिका अधिकारण , जयपुर के पंचपट को 
मागिन का है, जो केन्द्रीय सरकार को 15-1-96 को प्राप्त हुमा 
पा । 

गंगा दरा. ..10 10 12/ 51/ 89. साई पार . (ो . ग . ) ] 

के . बी . बी . सी, डेस्क अधिकारी 


New Delhi, the 17th January, 1996 
5 . 2 . 355 . — 71) Muurstialicc of Section 17 of the Industrial 
Diputes Act, 1947 ( 14 of 1947) , the Central Government 
haby publishes the award of the Industrial Tribunal 
Tu 

10 -* 7 in the Antille , in the Indutrial dispute 
He when the cmployers in relation to the managenient of 
Phones and ther workingn , which was received by the 
( 11al Government on 16- 1 - 96. 


[ No. L - 40012 / 51 /89 -IR( DUD ] 
K . V . B. UNNY , Desk Ofe. . 


माघ 
केन्ः गोगिता न्यायाधिकरण , जयपुर 
नं . टी . 102/09 
रेफरें : फन्द्र तमार , श्रम गहालय , नई दिल्ली की अधिसूचना 

क्रमांक एल 40017/ 51/ 5 ) आई. प्रार . डी . . दि . 10- 10- 89 


मोहम्मद इस्माईल पृन श्री नेन खां 

-.-.भार्थी 

पनाम 
1 . मा डिल जगल प्रॉफ गर ( फोन्म ) अजगर । 
2. बारामा भिन्ना, माईपोप प्रोजेस्ट, पी . एन . टी . अमेर । 

......भप्रार्थीगण 
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उपस्थित 

के अधीन मात्र 42 दिन कार्य किया था तथा वन स्वेच्छा से सेवा छोड़कर 
माननीय न्यायाधीण श्री के . एल . व्याम, पार . एच . जे . एम . 

चला गया इसलिए धारा 25 एफ , जी व एच अधिनियम के प्रावधानों की 

पालना करमा यावश्यक नहीं था । 
प्रार्थी की और से : 

श्री एम . एफ . बेग 
अप्रार्थीगण की मोर से : श्री यू . डी . शर्मा 

5. मौखिक माश्य में श्रमिक की ओर से उसका स्वयं का शपथ पत्र 
दिनाक अवार्ड : 30 - 5- 1995 

प्रस्तुत किया गया है व भप्रार्थी सं . 1 की ओर से श्री एच . एस . गुप्ता 

महायक अभियन्ता व प्रप्रार्थी सं . 2 की ओर से श्री चन्द्र मोहन भाटिया 
प्रवाई 

सहायक अभियन्ता के बयान शपथ -पत्र के जरिये करवाये गये हैं । दोनों 
केन्द्र मरकार द्वारा निम्न विवाद अधिनिर्णय हेतु निर्देशित किया गया पक्षों की ओर मे कुछ प्रलेख भी प्रदर्शिन करवाये गये हैं । बहम दोनों पक्षों की 

मुनी गई । अप्रर्थीिगण की ओर से लिखित बटम भी पेश हुए है । 


" Whether the action of the management of Telecom 

Department in terminating the services of Shri 
Mohd. Ismail, slo Shri Nenukban casual worker 
w .e. f. 30 - 12 -84 is justified ? If not to what relief 

the worker is entitled ? " 
2. श्रमिक ने अपने फ्लेम का प्राधार यह बताया है कि उसकी नियुक्ति 
अयटूबर 1983 में प्रार्थी सं . 1 द्वारा प्रार्थी सं . 2 के प्रधान की गई 
ये तथा वहां उसने 6 दिन काम किया था व उसके पश्चात् उमे फरवरी 
1984 में जोधपुर भेज दिया गया जहां उसने सहायक अवियला टेली काम 
प्रोजेक्ट जोधपुर के अधीन 20 4 दिन तक काम किया था । इसके पश्चात् 
उसफी सेवाएं पुनः अजमेर क्षेत्र में स्थानान्तरित कर दी गई व बाहां से 
उमकी मेवाए - 30- 12- 84 को समाप्म की गई । इस प्रकार श्रमिक का 
यह कथन है कि सेवा मुविस से पूर्व उसने लगातार 240 दिन में अधिक 
गाम किया था व नियोजमा द्वारा धारा 25 एफ . जी . एच , प्रौद्योगिक विवाद 
अधिनियम 19.17 (जिसे बाद में अधिनियम मंबंधित किया जायेगा ) के 
प्रावधानों की पालना के बिना उपकी सेवाएं समाप्त की गई जो अवैध है 
व इसलिए उसे पुनः नौपारी में बहाल करने व बकाया वेतन दिलवाने का 
मादेश दिया जाये । 


3. अप्रार्थी सं . 1 व 2 की भोर से प्रका- अलग क्लेम का प्रत्युत्तर 
प्रस्तुत किया गया है । अप्रार्थी सं . 2 के जवाब में यह बताया गया है कि 
दोनों मप्रार्थीगण अलग- असा एवं स्वतंत्र इकाई हैं इसलिए एक दूसरे के 
अधीन की गई सेवाओं को एया साथ नहीं जोड़ा जा सकता । इसके अलावा 
यह पताया गया है कि दिनांक 24- 9- 83 की नियोजन कार्यालय के जरिये 
100 श्रमिकों को तीन माह के लिए 9 रुपये रोश मजदुरी पर रखा गया 
था व उनमें श्रमिक मोहम्मद इस्माईल मी शामिल था । यह कार्य समाप्त 
होने पर 13- 2- 3-4 को मोहम्मव इस्नाईल की सेवाएं समाप्त की गई य 
इस प्रकार उसने कुल 86 दिन वहां काम किया था । अजमेर से श्रमिक 
को जोधपुर भेजने के तथ्य को जवाब में अस्वीकार किया गया है व 
यह भी बताया गया है कि दोनों कार्यालय प्रशासनिक रूप से स्वतंत्र हैं 
इसलिए श्रमिक का स्थानान्तरण अजमेर से जोधपुर नही किया जा सकता 
था । क्लेम के पद सं . 6 में उत्सर में यह बताया गया है कि जोधपुर 
से वापस श्रमिका को मजमेर कार्य के लिए नही बुलाया गया छ न ही 
30- 12-84 को उसकी मेयाएं समाप्त की गई । जवान का सार यह है पिर 
श्रमिक ने अप्रार्थी सं . 1 के अधीन 24- 0- 83 से 13- 2-84 तक मार्य 
किया था व उसके पश्चात वह स्वयं सेवा छोड़कर चला गया था इसलिए 
उसका मामला छंटनी या सेवा मुक्ति की परिःषा में नहीं पाता । यह 
आपत्ति भी ली गई है कि जोधपुर पार्यालय फो इस वियाद में पक्षकार 
नहीं बनाया गया है इसलिए भी जोधपुर की सेवाओं के संबंध में कोई 
अधिनिर्णय पारित नही मियाजा समता । 


6. विवाद जो निर्देशित किया गया है उसके अनुसार यह अभिनिर्धारित 
किया जाना है कि दिनांक 30- 12- 84 से श्रमिफ को मेवाएं समाप्त करना 
जवित है अथवा नहीं । दोनों पक्षों के अभियनों य साक्ष्य की देखते हुए 
मर्वप्रथम यह विनिश्चय किया जाता है कि क्या प्रथम नियुक्ति के पश्चात् । 
फरवरी 1984 में श्रमिक को अप्रार्थी सं . 2 द्वार। जोधपुर कार्य हेतु भेजा 
गया या स्थानान्तरित दिया गया । इस संबंध में श्रमिक ने अपने शपथ 
पत्र में यह बताया है कि उस की प्रथम नियुक्ति अट्बर 1983 में 
मप्रार्थी सं . 1 द्वारा प्रार्थी सं . 2 के अधीन को गई थी तया वहां 86 
मिन काम करने के पश्चात् फरवरी 1986 में उसे जोधपुर भेजा गया 
माहां उमने 204 दिन काम किया था व सत्पश्चात् उमे पुनः प्रजभेर कार्य 
करने के लिए बुलाया गया । इसके विपरीत प्रप्रार्थी सं . 2 की और से 
श्री चन्द्र मोहन भाटिया ने अपने बयान में यह बताया है कि श्रमिक की 
नियुमित उसके अधीन नियोजन कार्यालय के माध्यम से तीन माह के लिए 
मस्टररोल पर की गई थी य कार्य ममाप्त होने पर 13- 9- 8-4 को उनकी 
भेवाएं ममाप्त की गई तथा उसने मान 86 दिन उनके अधीन काम किया 
था । जोधपुर श्रमिक को भेजने के सथ्य को उन्होंने प्रवीकार किया है 
व यह भी पाहा है कि नियमानुसार ने यह कार्यवाही करने के लिए सक्षम 
ही नहीं थे । दोनों पक्षों को साक्ष्य से यह मान्य स्थिति है कि प्रार्थी सं . . 
के अधीन श्रमिक ने मात्र 86 दिन काम किया था । 13- 2- 84 को सेवाएं 
समाप्त करने का विवाद श्रमिकः द्वारा प्रस्तुत नही मिना गया है इसलिए 
यवि यह प्रमाणित हो कि 13- 2- 81 के पश्चात् श्रमिफ जोधपुर मार्य करने 
या अन्य प्रकार में सेथा छोडवार चला गया तो 13- 2- 84 के पश्चात् 
उनकी सेवाएं इस विवाद को अधिनिर्णय करने के लिए यिषार में नहीं ली 
जा सकती । जोधपुर कार्यालय को पक्षकार नहीं बनाया गया है व इसके 
अलावा बहस में यह नही पाहा गया है दोनों कार्यालय किसी प्रकार प्रगास 
निका रूप से एनः दूसरे से संबंधित हैं अथवा अजमेर कार्यालय के अधीन 
जोधपुर कार्यालय प्रशामनिक रूप से कार्यरत है । श्रमिका ने अपनी जिरह में 
यह बताया है कि जोधपुर उमे श्री शिव चरण शर्मा द्वारा भेजा गया था 
परन्तु लिखित में कोई प्रावेश नही दिया । उसका यह भी माथन है कि 
शिष चरण शर्मा ने यह कहा था कि जोधपुर काम चल रहा है इसलिए 
यहां चला गया । इम वाक्य से यह अर्थ सामान्यतः निकलता है कि श्रमियर 
की सेवाएं अजमेर में संविदा के तहत कार्य समाप्त होने पर समाप्त की 
गई यो सगा यह स्वेच्छा से जोधपुर कार्य करने के लिए गया था न कि 
उने स्थानान्तरित करके यहां भेजा गया था । इसलिए जोधपुर कार्यालय के 
प्रधीन किम अवधि में श्रमिक ने अपनी सेवाएं दी थे विपनामण सं . 1 
घ 2 के प्रधान की गई सेवाओं को प्रधि में शामिल नहीं किया जा 
माता । जोधपुर में अपर पुनः स्थानान्तरित पारने की जो बात क्लेम 
में श्रमिक ने बनाई है यह भी इसलिए मानने योग्य नहीं है क्योंकि दोनों 
कार्यालय प्रगामनिया साप से अलग अलग है, कोई निग्नित प्राण श्रमिक ने 
जोधपुर से अजमेर मेजने के संबंध में प्रस्तुत नहीं किया है य ऐसा कोई 
नियम भी नहीं बताया है कि जिसके यह साबित हो कि इस प्रकार की 
सार्थवाही नियमानुसार को जा सपाती हो । श्री हरि पाकर गुप्ता ने अपनी 
जिरह में भी यह वाहा है कि अमिया को फरवरी 1984 में किसी के 
प्रादेश से जोधपुर नही भेजा गया था कि प्रकोर में बाम समाप्त होने 
पर उसकर सेवाएं समाप्त को या व जोधपुर में जहां भी 4 जितने समय 
के लिए श्रमिक ने कार्य किया था वह अवधि प्रत्रार्थीगण 1 4 2 के यहाँ 
की गई सेवा प्रवधि में शामिल नहीं की जा सती । 


4. अनार्थी सं , 1 की ओर से जो अलग जवाब प्रस्तुत किया गया है 
उसमें यह बताया गया है कि 1- 1 J- 8 से श्रमिक ने प्रप्रार्थी सं . 1 के 
अधीन कार्य करना प्रारम्भ किया था व 22- 12- 84 से उसने स्वेच्छा 
से काम पर पाना मंद कर दिया व हम प्रकार श्रमिक ने उनके अधीन 
मात्र 42 विन कार्य किया था । 30- 12- 94 तक कार्य करने के तथ्य को 
उसके पश्चात नियोजक द्वारा सेवा समाप्ति के तथ्य को जवाब में अस्वीकार 
किया गया है । यह भी बताया गया है कि चूंकि श्रमिक ने अप्रार्थी सं . 1 
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तम्बों व पारस्थितियों के विवेचन का निभई यह है कि 22- 12- 84 से 
श्रमिक की सेवाएं अप्रार्थी सं . 1 द्वारा समाप्त करने का सध्य साबित होता 


7, श्रमिक ने अपने फ्लेम के समर्थन में शपथ पत्र में यह बताया 
है कि प्रार्थी मं , 2 के अर्धन उमने जोधपुर से आने के पश्चात् 
30-12- 84 तक कार्य किया था व उसके पश्चात् उसकी सेवाएं समाप्त 
की गई थी । मजमेर वापस पाना या नये सिरे में नियुक्ति होने की कोई 
तिथि श्रमिन ने शपथपत्र में नहीं बताई है । इसके अलावा प्रवर्ग डब्ल्यू- 1 
से उसयू- 3 प्रलेख इसके समर्थन में श्रमिक ने प्रस्तुत किये हैं । प्रदर्श 
रब्ल्यू - 1 से हम्यू - 2 प्रलेख जोधपुर व अजमेर दूर संचार विभाग द्वारा 
उपस्थिति मावस जारी किये गये प्रमाण पत्रों की तस्व प्रतिनिधि है । 
प्रदर्श डब्ल्प -- 1 प्रमाण पत्र 86 दिन काम करने का प्रमाण पत्र है जो 
विपक्षी सं . 2 द्वारा जारी किया गया है । इसी प्रकार 204 दिन सहायक 
अभियन्ता टेलाफोम प्रोजेक्ट जोधपुर के अधीन श्रमिक द्वारा काम करने के 
संबंध में जारी किया हुमा प्रमाण पन्न है । पूर्व में जिन नथ्यों पर विचार 
किया है उन्हें देखते हुए इन दोनों प्रलेख के विवाद के संबंध में कोई भी 
सुसंगतता नहीं है । प्रदर्श उब्ल्यू - 3 प्रमाण पत्र सब उिपाजना अफिसर 
( फोन्स ) अजमेर द्वारा जारी किया गया है जिसके अनुसार श्रमिक ने 
उनके अधीन 1- 11- 84 से दिसम्बर 1984 तक कुल 82 दिन काम निया 
था । विपक्षी सं . 1 की ओर से श्रीहरी शंकर गुप्ता के शपथ पत्र में यह 
यसाया गया है कि श्रमिक को मस्टररोल के जरिये 1- 11- 84 में नियोजित 
किया गया था व उसमें 21 12 84 सफर काम किया था व उसके पश्चात् 
वह स्वेच्छा से काम पर नहीं पाया । इस प्रकार हम गवाह की साक्ष्य से 
भी यह साबित होता है कि उक्त अवधि में भी श्रमिक ने 42 दिन उनके 
अर्धन काम किया था । दोनों गवाहान की साक्ष्य पर जो जिरह की गई 
। है उस पर भी इससे संबंधित कोई महत्वपूर्ण तथ्य प्रान्ट नहीं हुमा है 
असलिए उपलब्ध साक्ष्य से यह विनिमय किया जाता है कि श्रमिक ने 
कथित सेवा मुक्ति से पूर्व अपार्थी सं . 1 के अधीन मात्र 42 दिन कार्य 
किया । 


___ 8. विवाद की प्रकृति को देखो हुए अगला विचारणीय बिन्दु यह 
है कि क्या श्रमिक ने 22- 12- 84 से विपक्षी सं , 1 के अधीन स्वेच्छा से 
कार्य करना बंद किया अथवा प्रप्रार्थी रां . 1 द्वारा उसको सेवाएं समाप्त 
की गई । श्रमिक ने अपने शपथ पत्र में अप्रार्थी सं . 1 द्वारा सेवाएं समाप्त 
करने के तथ्य की पुनरावृत्ति की है या इस संबंध में कोई भी जिरह उससे 
नहीं की गई है । यह भी मान्य स्थिति है कि नियोजक द्वारा कथित सेवा 
मुक्ति सेवा के परित्याग के पश्चात् कोई भी नोटिम नियोजक द्वारा नहीं 
दिया गया व न ही मस्ट रोल में किसी प्रकार का कोई उल्लेख किया गया 
है । प्रप्रार्थी सं . 1 के गवाह श्री गुप्ता ने अपने शपथ पत्र में यह कहा 
है कि श्रमिक ने स्वेच्छा से काम पर पाना बंद कर दिया था द चूंकि उनके 
पास कार्य उपलब्ध था इसलिए श्रमिक की सेवाएं समाप्त करने का कोई 
मी कारण नही था । जिरह में भी उन्होंने इसो सय्य का उल्लेख किया है 
इसके अलावा यह बताया गया है कि जनबर। 1985 से मस्टरोल में 
श्रामक का नाम दर्ज नहीं दिया गया क्योंकि वह काम पर नहीं पाया 
यह भी बताया गया है कि श्रमिया को कथित अनुपस्थिति के पश्चात् 
माई नोटिस भी नहीं दिया गया । इस प्रकार श्रमिक द्वारा सेवा छोड़ने 
या उसनो संवाएं समाप्त करने के बिन्दु पर दोनों गवाहात की शपथ पर 
साक्ष्य के अलावा कोई भी प्रलेख उपलब्ध नहीं है । चूंकि श्रमिया से उसको 
साक्ष्य पर कोई भी जिरह नहीं की गई है इस लिए उसके कायन पर 
अविश्वास करने का कोई भी कारण नहीं हो सकता । नियोजक के यहां 
श्रमिक द्वारा संवा का परित्याग करने का कोई भी प्रलेख तैयार नहीं किया 
गया है । एक परिस्थिति नियोजका को पार से यह बताई गई है कि श्रमिक 
ने समीता अधिकार के समक्ष अपना वियाद काराब वर्ष से भी अधिक 
समय के पश्चात् प्रस्तुत किया था इसलिए यह धारणा लेने का प्राधार है 
कि यह स्वछ। से संक्षा छोड़कर गया था । इस तर्फ को इसलिए स्वीकार 
मारने का आधार नही है क्योंकि इस संबंध में श्रमिक से कोई जिरह नहीं 
की गई है अन्यथा वह इस बात का स्पट करण देने का प्रयास कर सकता 

था कि किन परिस्थितियों में उसके द्वारा अपना विवाद समझौता अधिकारो 
के समक्ष टेरी से उठाया गया । कानून की अज्ञानता या अन्य किसी मारणवश 
इस प्रकार की मे । हो सकती है किन्तु जब ता इस संबंध में प्रति परीक्षण 
नहीं किया जाये तब तक नियोजक की देरी काम ला नहीं मिल सकता । 


9. दोनों पक्षों के अभिलयन व मौखिक साक्ष्य में यह मा 
स्थिति है कि श्रमिक की सेवा मुक्ति से पूर्व धारा 25 •एफ , जी व एच 
के प्रावधान की पालना प्रभार्थी सं . I दाग नहीं की गई थी । धारा 
25- एफ के प्रावधान इसलिए लागू नहीं होते हैं क्योंकि मान्य रूप से श्रमिक 
ने सेवा मुक्ति की तिथि से पूर्व प्रार्थी सं . 1 के प्रधान मान 42 दिन 
काम किया था । 

_ 10. श्रमिक के विद्वान प्रनिनिधि ने माननीय राजस्थान उच्च न्यायालय 
द्वारा एवाल पाठ सिविल रिट याचिन्ता सं . 755/ 89 के निर्गप दिनांक 
12- 12-92 की फोटो प्रति प्रस्तुत को है व इसके अलाया पार . एल . पार . 
1991 ( 2 ) 691 सूर्य प्रकाण शर्मा बनाम राजस्थान टैक्स्ट बोई जयपुर 
पा निर्णय संधि किया है जिसमें यह प्रतिपादित विया गया है कि 
नियम 17 1 78 के प्रावधान धारा 25 --.एफ के प्रावधान से पूर्ण रूप में 
स्वतंत्र हैं व यदि किसी अमित्रा की सेवाएं 240 दिन की अवधि के पूर्व मी इन 
प्रावधानों की पालना के बिना समाप्त की जाती हैं तो उस मादेश को वैधानिक नहीं 
माना जा सकता । अमारी सं . 1 के गवाह श्री हरी शंकर गुप्ता ने शपय पत्र के 
मूल मयान में व जिरह में यह स्वीकार किया है कि जिस समय काश्रित रूप 
से श्रमिक की सेवाएं समाप्त की गई उस समय उनके पास काम उपलब्ध 
था , पाश्रित मेडा मुक्ति से पूर्व काई बमिष्टा मूची नहीं बनाई गई श्रमिक 
की सदा मुक्ति के पश्चात् अन्य लोगों को भी काम पर रखा गया था । 
श्रमिक ने अपने शपथ पत्र में पर सं . 14 में यह बताया है कि उसका 
सेवाएं समाप्त करने के पश्चात् उससे कनिष्ठ कर्मचारीगण अग्दुल वहोर 
व पांचू सिंह कार्यरत थे जो वर्तमान में भी वहां कार्यरत हैं । उनके शपथ 
पन्न में यह भी पाया है कि उसकी सेवा मुक्ति के परमात् मन्य लोगों की 
भी सेवा में रखा गया था । इस मौखिक साक्ष्य मे यह प्रमाणित होता है 
कि श्रमिक की सेवा मुक्ति के पश्चात् सः कार्य पर अन्य लोगों को सेवा 
में लिया गया था श्रमिक की सेवा मुक्ति के समय उससे कनिष्ठ श्रमिक गग 
मो कार्यरत थे । अतः यह माना जाता है कि श्रमिक को सेवा मुमित के 
मामले में नियोजक द्वारा नियम 77 478 अपठित धारा 25 - जी व एक 
के प्रावधान की अवहेलना की गई य इस कारण सेवा मुक्ति के आदेश 
को पुष्ट नहीं किया जा सकता । 
___ 11. श्रमिक ने अपने शपच पन के पद सं . 10 में यह बताया है कि 
सेवा मुक्ति की तिथि से यह बेरोजगार है व उसके पाम जीविका का 
कोई साधन नहीं है । इस मुथ्य की नियोजक द्वारा जिरह में किसी भी रूप 
में चुनौती नहीं दी गई है । अप्रार्थी सं . 1 4 2 की ओर से साक्ष्य में जो 
शपथ पत्र प्रस्तुत हैं उसमें भी इस तथ्य का खण्डन करने का प्रयास 
नही किया गया है । ऐसी स्थिति में श्रमिक पुनः सेना में भागे की स्थिति 
में समस्त पकाया वेतन व अन्य लाभ प्राप्त करने का अधिकारी है । 

12. प्रकरण में एक स्थिति यह आई है कि 1994 के दिसम्बर 
में सेवा मुमित के पश्चात् 1989 के प्रारंभ में श्रमिक ने अपना विवाद 
समझौला अधिकारों के समक्ष प्रस्तुत किया था । संबैधानिक रूप से विधाय 
के अधिनिर्णय में जो पिलम्ब हुपा है उसमें श्रमिक का भो योगावान है 
व ऐसी स्थिति में उस अवधि का बकाया वेतन श्रमिक को दिखाया 
जाना किसी प्रकार न्यायसंगत नहीं होगा । 

13. निशित विवाद का अधिनिर्गय इस प्रकार दिया जाता है कि 
श्रमिक मोहम्मद इस्माईल के खिलाफ ममार्थी सं . 1 द्वारा दिनांक 
30- 12-84 को पारित सेवा मुक्ति का प्रावेश अनुचित व अषध है व 
परिणामस्वरूप श्रमिक पुनः सेवा में पाने का , सेवा का निरन्तर मनाये 
रखने का मई 1989 से पुनः सेवा में पाने की तिथि तक का समस्त 
पिछला वेतन व अन्य लाभ प्राप्त करने का अधिकारी है । 
____ 14. भधिनिर्णय आज दिनांक 30- 5- 95 को लिखाया जाकर सुनाया 
गया और केन्द्र सरकार को प्रकानार्थ नियमानुसार भेजा जाये । 

यो , एल . व्यास , न्यायाधीपा 


- 


- - - - - - 
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नई दिल्ली , 17 जनवरी, 1996 

उसकी सेवाएं समाप्त की गई तथा सेवा समाप्ति से पूर्व धारा 25 एफ , 
मा . प्रा . 357. ...प्रायोगिक विवाद अधिनिगम, 1947 ( 1947 

जः य एष प्रोद्योगिक विवाद अधिनियम 1947 (जिसे बाद में अधिनियम 

माधान किया जायेगा ) की पालना नियोगक द्वारा नहीं की गई । मेवा मुक्ति 
का 14 ) की धारा 17 के अनरण में , मन्नार मरकार टेलीकॉम के 
प्रबन्धतंत के संबद्ध नियोजकों और उर्फ पानकारों के वी , अनुबंध गं 

के पश्चात् श्रमिक ने नियोगमा को नौकरी में पुनः मने के लिए निवेदन 
निदिष्ट प्रौद्योगिक वियाद में प्रौद्योगिक अधिपारण, जयपुर के पंवपट की 

लिया परन्तु उन्होंने कोई मार्यवाही नही की व परिणामस्वरूप ममझौता 

श्रधिमारी के समक्ष विवाय प्रस्तुत किया गया व असफल समझौता वार्ता 
प्रकाशित करता है, जो केन्द्रीय सरकार को 16- 1- 98 को प्राप्त हुनाया । 

के कारण यह विवाद निवेशित किया गया है । अनुतोष यह मांगा गया 
[ संवना एल - 40012/ 3/ 39- डी 2 ( बी )] है कि 1-12- 87 से निरन्तर सेवा में मानते हुए श्रमिक को पुनः सेवा 
के . चि . बी . उनी , द्वैस् अधिकारी में अष्टाल पारने या व बवाया वेतन व अन्य माथिक परिलाभ स्वीकृत 

किया जाये । निजक ने अपने जवाब में यह बताया है कि नवम्बर 
New Delhi, the 17th January, 1996 

1935 में फूल 11 दिन श्रमिक ने कार्य किया था व उसके पश्चात 

नियोधया कार्यालय द्वारा उसका नाम प्रायोजित नहीं होने के कारण उसे 
S. O . 357.---.Jan pursdance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 

रोषा से हटाया गया । जगवरी 1936 में उसे पुन. सेवा में लिया गया 
Herely publishes the aird of the Industrial Tribunal 

पपोत मला ने बह प्राण्यागन दिया था कि वह नियोजक कार्यालय 
Jaipur as shown in the Annexure , in the Indus riol d spulo 
between the employers in l elation to the management of 

मे सपने कारमात प्रस्तुत कर येगा । मई 1986 तममिक ने इस रूप 
Telecom and their workinei), which was received by ino में गर्म शिमा १ फिर उसे सेवा से हटा दिया गया तथा बाद में जून 
Central Government on 16 - 1 - 96 . 

य पुलाई 1986 में यह स्थयं प्रगस्थित रहा राधा बाद में अगस्त 
[ No. L -40012/ 3189- D.2 ( B) ] 

1985, नवम्बर 1987 में उसने कार्य किया था व इस बीत्र मार्च प 
K . V . B. UNNY , Desk Officer समस्त 1937 को छोड़कर हर माह कुछ दिनों के लिए अनुपस्थित रहा । 

दिसम्बर 1987 से सेवा समाप्त करने के तथ्य को नियोजफ ने स्वीकार 
अनुबन्ध 

पिता है यह प्रतिरक्षा की है कि श्रमिक से नियोजन कार्यालय के कागज 
केन्यीय 

मांगे गये तथा इस पर यह विना सूचना के सेवा छोड़कर चला गया । 
गितः न्यावाविकाराग, जयपुर 

धात 25 एफ के प्रावधान की पातन्ता नही करना निमोजक द्वारा स्वीकार 
केस नं . सी . आई . टी . 118/ 1989 

किया गया है । वर्ष 1986 में 221 दिन य 87 में श्रमिका द्वारा 210 
र फरेंस : फेन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली का प्रादेश फलित 

दिन कार्य करना याब में स्वीकार किया गया है । इन तथ्यों के आधार 
एल - 40012/ 3/ 89 2 ( बा ) दिनांक 3 - 11- 89 

पर यह भी नाहा गया है कि अमिमा ने एका कलर पर्ष में 240 दिन 

काय नहीं शिया इसलिए यह धारा 25 एफ के 25 एष अधिनियम 
बनवारी लाल स्वंपर पुल श्रीः शुशालाल डारा बो . एम . बागड़ा , के नामधान प्रस्तुत प्रकरण में लागू नहीं होना अयाव में बताया गया है । 
पादपोल बाजार, जयपुर । 

3. मौखिया साक्ष्य में श्रमिक की मार से उसका स्वयं का व 
-,..प्रार्थी 

नियो को पोर से एक गवाह श्री मी . डी . मगत का शपथ पत्र 
बनाम 

प्रस्तुत किया गया है । कुछ प्रलेख दोनों पक्षों को भोर से प्रस्तुत किये 
महाप्रबन्धक , दूर संपार, जयार । 

गये हैं । बहस सुनी गई व उपलब्ध मौखिक व प्रालेखीय साक्ष्य तथा 

संबंधित विधिया स्थिति पर विचार किया गया । 
- - पार्यो 
उपस्थित 

4. थमिक के विद्वान प्रतिनिधि ने बहस में इस प्रसारण में धारा 
भालीन न्यायाधीश श्री के . एम . व्यास, आर. एच . एरा . 

25 जी य 25 एच घे प्रावधान की पालना के संबंध में क्लेम में उठाई 
गई प्रापत्तियों को किस प्रकार प्रेरिता नहीं किया है इसलिए इस संबंध 

में तथ्यों व विधिक स्थिति पर विचार पारने की कोई भी प्रावश्यकता 
श्री . एम . यामा 
प्रार्थी की भोर से : 

नहीं है । दोनों पक्षों के अभिकथनों को देखते हुए तथ्यात्मक रूप से सर्व 
अप्रार्थी की ओर से : 

श्री . एस . गुजर 
दिनराज भलाई : 

प्रथम यह दिनिश्चय किया जाना है कि क्या मिका ने कथित संवा मुक्ति 
1- 6 - 1995 

से पूर्व निरन्तर 240 दिन नियोजन के यहाँ कार्य किया ब दूसरा यह 
प्रभार्ड 

कि कक्षा श्रमिया द्वारा स्वयं सेवा से परित्याग किया गया अथवा उसे सेवा 

से हटाया गया । 
केन्द्र सरकार द्वारा निम्न विवाद अधिनिर्णय हेतु निर्देशित किया 
गया है : 

5. भमिया ने अपने शपथ पत्र में 18 - 11- 85 से 30- 11- 87 तक 
“ Wlietlicr the action of the management 

नियर के यहां निरन्तर कार्य करना बताया है । इस संबंध में विमाग 

of 
Gencial Manager, Tclecon . Deptt. Jaipur in 

द्वारा जारी प्रमाण पत्र प्रदर्श डब्ल्यू 1 प्रस्तुत किया है । इस प्रमाणपन्न 

के अनुसार नवम्बर । 1985 से नवम्बर 1987 को प्रषि में श्रमिक ने 
teiminating the scivices of Slui Barwalilai, 

कुल 463 दिन कार्य किया था 39 दिन रविवारीय अवकाश के 
Sweeper , w. e.f. 1 -12- 37 is just and legal ? If not, 

वाये गये है इस प्रकार कुल बार्य दिवस 502 बताये गये हैं । यह 
10 what ielief is the worker concerned is cruitled 
and fiom what date ? 

प्रमाण पत्र स्वयं विपक्षी विभाग का जारी किया हुमा है व उसको 
किसी भी प्रकार साय व बहस में विवादास्पद नहीं बताया गया है । 

धनिया ने पापय पत्र में यह भी कहा है कि केन्द्रीय सरकार में हर 
2. श्रमिला रा प्ररशुन कोम में यह प्रभावित किया है मित 

मारिदार प्रयवाश होता है लेकिन उस रोज भी उससे सफाई का काम 
उसने विपक्षः महामन्धक दूर संचार, जयपुर के वी - 11- 85 से 

मियाजाना या व इस संबंध में उसने विमान द्वारा स्वयं के नाम सेवभित 
30 -11-87 तकः स्वार के पद पर कार्य किया यः घ 1 -12-87 से 

प्रदर्श ब्ल्यू प्रस्तुत किया है । इस प्रकार प्रानिवार के भयकाश को 


- - - - - - - 


- - 
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जोड़ने से कार्य दिवस की सं . 502 से अधिक होती है । प्रदर्श डब्ल्यू 
में भी विपक्षी को मोर से कोई आपत्ति नहीं ली गई है । जो जिरह 
अमिक से की गई उसमें उक्त अवधि में किये गये कार्य के संबंध में 
कोई भी प्रश्न श्रमिक से नहीं पूछा गया है । नियोजक की भोर से जो 
गवाह श्री वी . सी . भगत प्रस्तुत हुए हैं उन्होंने नवम्बर 1985 में 11 
दिन श्रमिक द्वारा कार्य मारना स्वीकार किया है व यह कहा गया है कि 
1986 में श्रमिक मे नियोजन कार्यालय से कागजात प्रस्तुत करने का 
मारवासन दिया था इसलिए उसे पुनः मंशकालीन कर्मचारी के रूप में 
रखा गया तथा मई 1986 तक उसने कार्य मिया व उसके पाप से 
सवा से हटाया गया । इसके पश्चात अगस्त 1986 से नवम्बर 1987 
सफ उसने काम किया था , ऐसा स्वयं गवाह ने स्वीकार किया है । जिरह में 
उन्होंने यह बताया है कि अमिक ने कुल प्रवधि 18- 11- 85 से 30- 11 
87 तक काम किया पा जिसने दिन उसने कार्य किया था घ कितने 
दिन उसने कार्य किया उसका विवरण विभाग द्वारा न्यायाधिकरण में 
प्रस्तुत किया गया है व उपस्थिति रजिस्टर भी तैयार किया गया था । 
भवम्बर 1985 के उपस्थिति रजिस्टर की प्रतिलिपि प्रदर्श एम 1 व 
पगस्त 1987 तक के बकाया रजिस्टर की प्रतिलिपि प्रदर्ण एम 2 से 
पम 19 गिरह में गवाह द्वारा प्रस्तुत किये गये हैं । प्रदर्श एम 1 से 
भवर्श एम 19 उपस्थिति रजिस्टर जो विभाग द्वारा प्रस्तुत किया गया 
है व इसके अलावा प्रदर्श एम 20 जो विवरण प्रस्तुत किया गया है 
उससे यह प्रमाणित होता है कि श्रमिक ने मई 1986 के पश्चात भी 
लगातार 240 दिन से अधिक कार्य मियोजक के यहां किया था । कथित 
सषा मुक्ति से पूर्व यदि एक वर्ष की अवधि को भी विचार में लिया जाये 
तो भी यह प्रदर्श एम- 20 से स्पष्ट है कि श्रमिक ने विनम्बर 1986 
से नवम्बर 1987 के बीच 240 दिन से अधिक नियोजक के यहाँ कार्य 
किया था । मई 1986 में श्रमिक की सेवाएं समाप्त करने की प्रतिरक्षा 
नियाजक द्वारा जवाब में ली गई है जिस पर बाप में विचार किया 
जायेगा । नियोजक के विज्ञान प्रतिनिधि ने महस में इस तथ्य को सही 
रूप से स्वीकार किया है कि श्रमिक मे मई 1986 के पश्चात तथा 
दिसम्बर 1987 सक लगातार 240 दिन नियोजक के रिकार्ड के अनुसार 
कार्य किया है व इसलिए इस सथ्य पर उनके द्वारा कोई भी आपत्ति नहीं की 
गई है । इस स्थिति में यषि यह प्रमाणित हो कि श्रमिक सेवाएं 
विभाग द्वारा समाप्त की गई थी सो निश्चित रूप से धार 25- एफ के 
प्रावधान प्रभाव में पाते है । 


साक्ष्य पर कोई भी जिरह नहीं है इसलिए विधिक रूप से उसकी साक्ष्य 
को विश्वास नहीं करने का कोई भी भाधार नहीं बनता । नियोजक के 
विद्वान प्रतिनिधि ने भी इस संबंध में कोई भी तर्फ प्रस्तुत मही किया 
है । मान कुछ प्रश्न नियोजन कार्यालय का कार्ड मांगने बाबत श्रमिक 
से पूछे गये हैं । जवाब में नियोजक द्वारा यह प्रतिरक्षा ली गई है कि 
श्रमिक से नियोजन कार्यालय का कार्ड मांगा व इसलिए वह स्वेच्छा से 
काम पर पाना बंद हो गया । अमिक ने अपनी जिरह में यह कहा है कि 
उससे कोई भी कार्य नहीं मांगा गया वह यह भी मना किया है कि 
कार्ड के प्रभाव में उसमे काम पर माना बंद कर दिया । मुख्य बयान में 
श्रमिक ने मह कहा है कि उसका नाम नियोजन कार्यालय में पंजीमय 
कराया दुपा था व इस बाबत उससे कोई विवरण जिरह में महीं पूछा 
गया है । यहस के पश्चात श्रमिक के विद्वान प्रतिनिधि मे नियोजन 
कार्यालय के कार्ड की फोटो प्रति बिना किसी प्रार्थना पत्र के प्रस्तुत की 
है जिसे साक्ष्य में नहीं पढ़ा जा सकता क्योंकि न तो उसे विधिवत प्रदर्शित 
करवाया गया है ध न ही इसकी प्रतिलिपि विपक्षी प्रतिनिधि को दी गई 
है । इसके प्रभाष में भी नियोजक पक्ष की प्रति रक्षा जो नियोजन 
कार्यालय के रिकार्ड के संबंध में प्रस्तुत की गई है वह स्वीकार्य नहीं है । 


5. मई 1986 का उपस्थिति रजिस्टर प्रवर्ग एम - है । इसमें 
अमिक की उपस्थिति 7 तारीख तक दर्ज है व उसके पश्चात उसके नाम 
के पागे " क्रॉस " का पिम्ह लगाया हुमा है व 26 से 31 तारीख के 
मीच "रिमूख" पाद लिखा हमा है । नियोजक के विद्वान प्रतिनिधि का 
कथन है कि मई 1986 में श्रमिक की सेवाएं नियोजक कार्यालय के 
कागजात उसके द्वारा प्रस्तुत नहीं करने से समाप्त की गई थी । नियोजक 
का यह कथन उपलब्ध साक्ष्य व रिकार्ड को देखते हुए स्वीकार्य नहीं है 
क्योंकि जिस अधिकारी/कर्मचारी द्वारा मई 1986 के उपस्थिति रजिस्टर 
में "रिमूख शब्द लिखा हमा है वह साक्ष्य में प्रस्तुत नही हुमा है व 
इसके अलावा ऐसी कोई मौखिक या प्रभिलेखीय साक्ष्य प्रस्तुत नहीं हुई 
है जिससे यह माना जावे कि श्रमिक के पास नियोजन कार्यालय के कागजात 
महीं थे इसलिए उसे सेषा मुक्त किया गया था । अमिक मे अपने बयान 
में मई 1986 में की गई सेवा मुक्ति को स्वीकार नहीं किया है । यदि 
सर्फ के लिए यह माना जाय कि मई 1986 में श्रमिक की सेवाएं समाप्त 
की गई थी तो भी इस विवाद के अघि निर्णय हेतु इसका कोई भी महत्व 
पूर्ण प्रभाव नहीं होता क्योंकि अगस्त 1986 के पश्चात् भी श्रमिक ने 
सगातार मान्य रूप से 240 दिम से अधिक नियोजक के यहाँ कार्य 
किया । 


7. मियोजक के गवाह श्री बी . डी . भगत ने शपथ पत्र में यह 
बताया है कि श्रमिक से नियोजन कार्यालय का कार्ड नवम्बर 1987 में 
मांगा गया किन्तु उसने यह कागज पेश नहीं किया न बाद के कार्य 
करने के लिए उपस्थित नहीं हुआ । नियोजक के विद्वान प्रतिनिधि ने 
इस साक्ष्य से यह धारणा लेने का तर्क दिया है कि श्रमिक ने स्वयं ही 
कार्य पर पाना बंद कर दिया था प्रर्थात् स्वेच्छा से सेवा को परित्याग 
कर दिया था । उपलब्ध साक्ष्य से इस तर्क को स्वीकार मही किया जा 
सकता । श्री भगत की जिरह से यह स्पष्ट है कि वे संबंधित समय जयपुर 
कार्यालय में पदस्थापित नहीं थे व उन्होंने यह भी स्वीकार किया है कि श्रमिक 
ने कभी भी उनके अधीन फार्ष नही किया । श्रमिक से संबंधित कोई भी 
पभिलेख इस गवाह द्वारा तैयार मही किया गया है । उन्होंने जिरह में 
यह भी कहा है कि जो भी बयान उन्होंने दिया है वह रिकार्ड के प्राधार 
पर दिया है । उन्होंने जो श्रमिक द्वारा स्वयं सेवा छोड़कर आने को 
तम्य बताया है उसकी पुष्टि अन्य किसी सौखिक साक्ष्य से या अभिलेख 
से नहीं होती है । संबंधित समय का कोई भी अधिकारी या फर्मचारी 
साक्ष्य में प्रस्तुत नही हुमा है जिससे इस प्रकरण की व्यक्तिगत जानकारी 
हो । नियोजन कार्यालय का कार्ड श्रमिक से कभी भी मांगा गया हो इस 
मबास कोई मोटिस या पत्र नियोजक द्वारा प्रस्तुत नहीं किया गया है । 
इसके अलावा भी यह किसी भी रूप में संवैधानिक या मान्य नहीं लगता 
कि लगातार दो वर्ष काम करने के पश्चात श्रमिक नियोजन कार्यालय के कार्ड के 
प्रभाष में स्वयं ही मौकरी छोड़कर चला गया हो । प्रदर्श एम - 21 
नवम्बर 1987 का उपस्थिति रजिस्टर है जिसमें श्रमिक की उपस्थिति 
13 तारीख तक दर्ज है व उसके पश्चात उसे अनुपस्थित बताया हमा 
है । अवकाश के दिनों को छोड़कर उस माह में 8 दिम श्रमिक को 
उपस्थित होना बताया गया है । इसके अलावा इस उपस्थिति रजिस्टर 
में कहीं भी याह नोट वर्ष मही है कि श्रमिफ ने स्वेच्छा से काम पर 
माना बंद कर दिया हो । जिस मधिकारी याँ कर्मचारी को अमिफ ने 
काम पर पाने से मना किया हो उसे साक्ष्य में प्रस्तुम महीं किया गया 
है । लगातार 15 - 20 रोज अनुपस्थित रहने से यह विधिक धारणा नहीं 
ली जा सकती कि श्रमिक में सपॉशय सेवा का परित्याग कर दिया था । 
मान्य रूप से दिसम्बर 1987 की उपस्थिति रजिस्टर में श्रमिक का 
नाम मियोजक द्वारा दर्ज नहीं किया गया था । यदि अनुपस्थिति 
के कारण श्रमिक का नाम सेवा से हटाया जाये तो उसके लिए मावश्यक 
कार्यवाही नियमानुसार किया जाना प्रावश्यक है किन्तु इस संबंध में 
मामले में ऐसा नहीं किया गया है व नियोजफ की यह प्रतिरक्षा भी 
नहीं है कि सगातार अनुपस्थिति के कारण श्रमिक का नाम उपस्थिति 
रजिस्टर से काटा गया था । 


6. अमिक में अपने शपथ पत्र में यह बताया है कि 1-12- 87 से 
मियोजक ने उसे काम पर लेने से मना कर दिया था व उसी के परिणाम 
स्वाप उसमे समझौता अधिकारी के समक्ष अपना विपाय प्रस्तुत किया था । 
मसफल वार्ता का प्रतिवेदन प्रवर्ण सल्यू- ३ है । अमिन की इस मौखिक 


8. अमिक ने अपने शपथ पत्र में यह बताया है कि सेवा मुक्ति 
के पश्चात् उसने विभाग को पुन: सेवा में लेने के लिए अनुरोध किया 


- 


- 


- 


- -- - - - 
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- - - - - - - - - - - - -- - - - - 
था व इस तथ्य को खण्डित करने के लिए कोई भी साक्ष्य नियोजक 

New Delhi, the 17th January, 1996 
द्वारा प्रस्तुत नहीं की गई है । मममीता अधिकारी के समक्ष श्रमिक द्वारा 

S . O . 358 . - - In pursuance of Section 17 of the Industria ) 
अपना विवाद अनावश्यक विलम्ब से प्रस्तुत नहीं किया गया था जैसा 

Disputes Act, 1947 ( 14 of 1947), the Central Government 

hereby publishes the award of the Central Government In 
कि प्रदर्श उब्ल्यू. 3 प्रतिवेदन से स्पष्ट होता है जो असफल वार्ता का 

dustrial Tribunal Jaipur as shown in the Annexure , in tho 
प्रतिवेदन दिनांक 28- 12- 84 का है । श्रमिक से जिरह में इस संबंध में Industrial dispute between the cmployers in relation to the 

management of Tolccom and their workmen , which was 
कोई प्रश्न नहीं पूछा गया है कि उसने मौखिक रूप से नियोजक के 

received by the Central Government on 16 - 1 -96 . 
किस अधिकारी को पुनः सेवा में लेने के लिए अनुरोध किया व यह भी 
नहीं पूछा गया है कि उसके द्वारा समझौता अधिकारी के समक्ष अपना 

[ No . L - 40012 / 109190 -IR ( DU) 
विवाद करीब 6 - 8 माह के विलम्ब से किसलिए प्रस्तुत किया गया । 

K . V . B . UNNY , Desk Officer 
अग्य कोई भी साक्ष्य या परिस्थिति दोनों पक्षों की ओर से विवाविस 

ANNEXURE 
बिम्तु के लिए प्रस्तुत नहीं की गई है । तमाम उपलब्ध मौखिक अभिलेख IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
व साक्ष्य एवं सुसंगत परिस्थितियों के विवेचन से यह माना जाता है कि 

BUNAL -CUM -LABOUR COURT , JABALPUR (MP ) 
मथम्बर 1987 के पश्चात् नियोजक द्वारा श्रमिक की सेवाएं समाप्त की 

Case Ref. CGIT LC (R )( 11)| 1991 
गई थीं । 

BETWEEN 
9. श्रमिक के विद्वान प्रतिनिधि ने ए . आई . प्रार , 1982 ( एम . 
सी . ) 854 रॉबर्ट डिसूजा बनाम अधिशासी अभियन्ता दक्षिण रेलवे ब 

Shri Nandilal Kushwaha S / o . Shri Mohanlal, Gram : 

Bukaran , Post Maysariya District Chatarpur 
1995 लेब . आई . सी . ( केरल ) 37, पी . एम . अनिथा बनाम सहायक 

( MP)- 471001. 
निदेशक टी डेवलपमैंट बोर्ड के निर्णय प्रस्तुत किये गये है जिनमे यह 
प्रतिपादित किया गया है कि यदि किमी कारण श्रमिक का नाम उप 

AND 
स्थिति रजिस्टर में फाटा जाये व उसके द्वारा लगातार 240 दिन काम 

The Sub -Divisional Oficer, Telegraph , Telovommunica 
करने का तथ्य साबित हो सो उस स्थिति में नियोजक द्वारा धारा 25 

tion Department, Chatarpur ( MP )-471001 . 
एफ के प्रावधान की पालना किया जाना प्राशापक है । इस प्रकरण में 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 
यह मान्य स्थिति है कि नियोगक द्वारा श्रमिक की सेवा मुक्ति से पूर्व APPEARANCES : 
धाग 25-0फ के प्रावधान की पालना फिमी भी रूप में नहीं की गई । 

For Workman. --Shri Kamlesh Dutta, Advocarc. . 
इस बाबत नियोजक की ओर से कोई साक्ष्य प्रस्तुत नहीं की गई है व 

For Management, Shri S. S. Jha, Advocalc, Shri 
नियोजक के विद्वान प्रतिनिधि ने बहस में यह स्वीकार किया है कि 

B. De Silva, Advocate . 
धार 25-एफ अधिनियम के प्रावधान की पालना विधिक रूप से विभाग 

INDUSTRY : Telegraph DISTRICT : Chatarpur ( MP). 
ने नहीं की है । इस स्थिति में श्रमिक के खिलाफ पारित सेवा मुक्ति का 
मादेश वैन व उचित नहीं माना जा सकता । 

AWARD 
10. अमिक ने अपने शपथ पत्र में यह अभिकथित किया है कि 

Dated , December , 29th 1995 
नियोजक द्वारा सेवा से हटाने के पश्चात वह लगातार बेरोजगार है व 

This is a roftronce made by the Central Government, 
उसने कही भी कार्य नहीं किया । इस बिन्दु पर कोई भी जिरह श्रमिक Ministry of Labour, vide its Notification No. L40012/ 109 
से नहीं की गई है । नियोजक की अोर से जवाब में इस संबंध में कोई 

90 -IR( DU) dated 2331 - 1 - 1991 , for adjudication of the 

following industrial dispute : 
प्रतिरक्षा महीं ली गई है तथा नियोजक की प्रोर से जो गवाह भी 
प्रस्तुत हुए हैं उन्होंने भी श्रमिक के कथन का किसी प्रकार का 

THE SCHEDULE 
एखण्डन नहीं किया । ऐसी स्थिति में श्रमिक सेवा में बहाल होने की 

" Whether the action of the management of S. D . O . 
स्थिति में पिछला समस्त वेतन प्राप्त करने का अधिकारी है । 

Telegraph, Chhattarpur ( M . P. ) in terminating the 

services of Sluri Nandilal Kushwaha w . c . f. January, 
11. निर्देशित विवाद का अधिनिर्णय इस प्रकार किया जाता है कि 

1990 is justified ? If not, what relief he is entitled 
श्रमिक बनवारी लाल के खिलाफ विपक्षी महाप्रबन्धक दूर संचार जयपुर 

to ? " 
द्वारा दिनांक 1-12- 87 को पारित सेवा मुक्ति का प्रावेश अनुचित व 

2 . The case of the workinan is that he was appointed as 
अवैध है । श्रमिक इस स्थिति के परिणामस्थम्प पुनः सेवा में बहाल labour against muster roll with çffect from 27h September , 

1976 and he has worked for more than 240 days upto 
होने का सेवा की निरन्तरता बनाये रखने का व सेवा मुक्ति की तिथि 

October, 1988 , The workman has further alleged that the 
से सेवा में पुन: प्राने की तिषि तक का समरत पिछला मकाया बेता management has orally terminated the services of the work 
व अन्य प्रार्थिक लाभ नियमानुसार प्राप्त करने का अधिकारी है । 

mao; that the workman was ill and he could not attend 
the duty duo to illness . The workman has alleged that 

his termination with effect froun 1- 1 - 1990 be declared illegal 
12. भवार्ड माज दिनांक 2- 6- 95 को लिखाया जाफर मुनाया गया 

and the workman be reinstated with full back wages. 
जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेजा जाये । 
के . एल . व्यास, न्यायाधीश 

3. The case of the management is that the workman 

was employed on daily wages ; that the workman was not 
नई दिल्ली, 17 जनवरी, 1996 

retreached , but he voluntarily stopped coming to the 

work , The management has alleged that the workman is 
मा . मा . 258. -- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 को not eligible for regularisation as he has voluntarily left 

the work . 
14 ) फी धारा 17 के अनुसरण में , केन्द्रीय गरकार टेलीग्राफ के प्रयन्धर्तन 
के संबद्ध नियोजकों और उनके कर्मकारों के यीच, अनुबंध में निर्दिष्ट प्रौद्यो 

4 . The workman ñas not lod any evidence to show 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर के पचपट मो that he was a permanent employee. The appointment order 

or any evidence to show that the workman was taken on 
प्रकाशित करती है, जो केन्द्रीय सरकार को 18- 1- 96 को प्राप्त हुआ था । 

service as a permanent employed , is also not filed : the 
[ संख्या एल - 40012/ 109/ 90 -माईमार ( टीयू ) ] workman has also not led any evidence to show that his 

absence from duty was on account of his illness and that 
म . वि . मी . उन्नी , जैस्क अधिकारी 

the workman has not voluntarily stopped coming to work , 


भाग II - - 


- (ii ) 
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Consequently , the workman las failod to prove his case 
kand he is not entitled for any relief whatsoever. Referenco 
As answered in favour of the management. Parties to bear 
their owl costs , 


ARVIND KUMAR AWASTHY, Presiding OMcer 


नई दिल्ली , 17 जनवरी, 1996 


___ का . प्रा . 359 . - प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार टेलीकाम के 
प्रबन्धक्ष के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अन यंध में 
निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकारण , जयपुर के पंचपट को 
प्रकाशित करती है, जो फेन्द्रीय सरकार को 16- 1- 96 को प्राप्त हुआ 
था । 

[ संन्या एल - 10012/ 89/ 90-पाई पार ( सीयू ) )] 

के , वि . बी , उन्नी , डेस्क अधिकारी 
New Delhi, the 17th January , 1996 


2. अमिक ने अपने क्लेम में यह अभिकषित किया है कि कि उसने 
विपक्षी के यही जनवरी 1982 से 1. 5- 84 तक लगातार आकस्मिक प 
दैनिक मजदूरी के रूप में कार्य किया था 4 1- 3- 84 के पश्चात् बिना किसी 
नोटिम व मिना धारा 25- एफ , जी व एच प्रौद्योगिक विवाद अधिनियम 
1947 ( जिसे तत्पश्चात् अधिनियम संबोधित किया गया है ) की पालना 
किये उसकी सेवा , नियोजक द्वारा समाप्त कर दी गई । अनुतोष यह मांगा 
गया है कि उक्त कार्यवाही को अवैध व अनुचित घोषित करते हुए श्रमिक 
को पुनः सेवा में नियोजित करने का प्रावेश दिया जाये । 

3. नियोजफ की ओर से जवाब में यह स्वीकार किया गया है कि 
प्रार्थी को नियोजक द्वारा अप्रैल 1962 से कार्य पर रखा गया था , 
उममें मई 1983 तक कार्य किया था न जून 1983 से वह बिना किसी 
सूचना के अनुपस्थित हो गया । इसके प्रागे यह यताया गया है कि जुलाई 
1983 में श्रमिक पुनः मजदूरी पर पाया व उमने नयम्बर 1983 सक 
कार्य किया । दिसम्बर 1983 में श्रमिक कार्य से अनुपस्थित हो गया व 
जनवरी 1984 में कुछ समय तक मस्टररोल के जरिये किया था । जनवरी 
1984 के पश्चात् श्रमिक द्वारा कभी भी काम पर नहीं माने की प्रतिरक्षा 
नियोजक द्वारा ली गई है ब इस कथन को गलत बताया गया है कि 
नियोजक द्वारा श्रमिक की मेथाएं समाप्त की गई थी । इन परिस्थितियों में 
यह भी बताया गया है कि नियोजक द्वारा धारा 25 - एफ , जी , एच अधि 
नियम का पालन करना किसी भी मप में आवश्यक नहीं था । 


S . O . 359 . - - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Jaipur as shown in the Annexure , in the Industrial disputo 
bo ween the employers in reletion to the management of 
Telecorn and their workm .-n , which was received by the 
Central Government on 16- 1 - 96 . 


[ No. L -40012 / 89 / 90-IR( DU)] 
K . V . B . UNNY, Desk Officer 


अनुबन्ध 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर 

हम गं , सी . पाई . टी , 4/ 1991 
रैफरेंस : केन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली का आदेश क्र . एम 
400 12/ 89/ 90 आई . पार . ( टी . यू . ) दि . 21- 1- 91 


4. श्रमिक की पोर में मौखिक साक्ष्य में उसका स्वयं का शपथ पत्र 
प्रस्तुत किया गया है व खण्डन में नियोजक की ओर से एक गया 
श्री मंजीप त्यागी प्रभारी अधिकारी का शपथ पत्र प्रस्तुत किया गया है । 
थमिक ने प्रालेखीय साक्ष्य के रूप में प्रदर्श समन्यू - 1 से प्रदर्श डब्ल्यू - 5 
प्रलेख प्रस्तुत किये हैं जिनमें प्रदर्श अठल्यू - 1 व अन्य - 2 नियोजक द्वारा 
जारी कार्य दिवम के बाबत प्रमाण पत्र हैं , प्रदर्श पुब्ल्यू - 3 असफल समझौता 
वार्ता का प्रतिवेदन है व प्रदर्श इफल्मू - 4 4 इब्ल्यू - 5 विभागीय परिपन्न 
है । वहम के समय नियोजक पक्ष की ओर से कोई भी प्रतिनिधि उपस्थित 
नहीं हुआ । श्रमिक के विज्ञान प्रतिनिधि की बहा मुनी गई व उपलब्ध 
मौखिक व प्रालेखीय साक्ष्य पर सथा प्रस्तुत विधि वष्टान्तों पर विवार 
किया गया । 


श्री अशोक कुमार पारीक ग्रान्मज श्री मदनलाल जी 
नि , मानपुग जिला भीलवाड़ा ( गज . ) 


---प्रार्थी 


5 दोनों पक्षों के अभिकथन को देखते हुए सर्वप्रथम विचारणीय 
बिलु यह है कि क्या श्रमिक ने 1 -3-84 से पूर्व लगातार 240 दिन तक 
नियोजक के यहां कार्य किया था । यदि यह नध्यात्मक स्थिति श्रमिक के 
प में निर्णित होती है तो यह विनिश्चय किया जाना है कि क्या 1- 3- 84 
के पश्चात् श्रमिक ने स्वयं स्वेच्छा से मजदूरी पर पाना बंद किया प्रथया 
नियोजक द्वारा उसे गवा से हटाया गया । 


बनाम 


सब डिवीगना श्रॉफीमर ( टेलीग्राम्स ) भीलवाड़ा ( टेलीकॉम डिपार्टमेंट ) 
भीलयारा ( राज . ) 


-- - अभार्थी 


उपस्थित 


माननीय न्यायाधीण श्री के . एल व्याम, पार . एन . जे . एम . 
प्रार्थी की और में : 

श्री कामिट गठौड़ 
अनार्थी फी भोर से : 

कोई हाजिर नहीं 
दिनांफ प्रवाई : 

1 - 5- 95 


6. श्रमिक ने अपने शपथ पक्ष में यह बताया है कि उसकी नियुक्ति 
सर्वप्रथम मस्टरंग पर जनवरी 1989 में की गई यो व तब में उसने 
लगातार 1- 3-84 तक कार्य किया था व उसके पश्चात् उसे सेया में 
नहीं लिया गया । प्रदर्श सुयन्यू - 1 व प्रदर्श राज्य - 2 प्रमाण पन्न श्रमिष 
में प्रस्तुत किया है जो विभाग द्वारा जारी किया गया था । श्रमिक मे जो 
एस संबंध में जिगर हुई है उसमें उसने न तथ्य को गलत बताया है कि 
उमन नियोजक में यहां अप्रैल 1982 मे मई 1983 तक ही कार्य किया 
था । इसके अलाया इम सुभाष को भी अम्वीकार किया है कि वह जून 
1983 में पूरे माह व इसी प्रकार दिसम्बर 1983 में पूरे माह काम पर 
नही आया था । नियुक्ति तिथि से कथित सेया मुक्ति की तिथि के बीच 
जो व्यवधान नियोजक ने बताया है. उनके संबंध में बाद में विचार किया 
जायेगा व वर्तमान में यह देखना है कि प्रथम नियुक्ति से कथित मेवा 
मन्ति की अधि के बीच श्रमिक ने जितने दिन काम किया उसका योग 
240 दिन होता है अथवा नहीं । इस संबंध में कोई भी महत्वपूर्ण जिरह 
नियोजक अग अमिक से नहीं की गई है । प्रवर्ष, डब्ल्यू - 1 प्रमाण पत्र 
जो विभाग द्वारा जारी किया गया है उसमें जनवरी 1982 से अक्टूबर 
1983 तक प्रत्येक माह अलग -अलग कार्य दिवसों का विवरण दिया हा 


प्रयाई 


केन्द्र सरकार आरा निम्न दिनाच अधिनिर्णय हेतु निर्देशित किया गया 


" Whether the action of the Telecom Department in 

terminating the scrvices of Shri Ashok Kumar 
n.treek , So Shri Madanlal Ji, labourer w . e.f , from 
1 - 3 - 84 is justified ? If not , to what relief is the 
workman entitled . ? " 
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है ब उनका कुल योग 501 दिन बताया हुआ है । इस प्रकार प्रदर्श डब्ल्यू . 
2 प्रमाण पत्र जो विभाग द्वारा श्रमिक के कार्य दिवसों के संबंध में दिया 
गया है वह नवम्बर 1983 से फरवरी, 1984 की अवधि का है व 
उसमें कुल 54 कार्य विवस बताये गये हैं । इन प्रमाण पत्रों के किसी भी 
रूप में विभाग ने गलत नहीं बताया है बल्कि उन्हीं के द्वारा जारी किए 
गये हैं । इन प्रमाण पत्रों से नियोजक का यह कथन गलत हो जाता है 
कि श्रमिक ने अप्रैल 1982 से कार्य करना प्रारंभ किया था । इसके अलावा 
यह भी स्पष्ट है कि जनवरी 1982 से फरवरी 1984 के बीच उसने कुल 
555 दिन मस्टारोल के जरिय विभाग में मजदूरी की थी । मियोजक की 
ओर से जो गवाह श्री त्यागी प्रस्तुत हुए हैं उन्होंने अपने मुख्य बयान में 
अप्रैल 1982 से श्रमिफ द्वारा कार्य पर पाना बताया है किन्तु उनका यह 
कथन है प्रदर्श डब्ल्यू - 1 से गलत हो जाता है । उन्होंने यह स्वीकार किया 
है कि पाखिरी बार फरवरी 1984 तक श्रमिक ने विभाग में कार्य किया 
था । जिरह में प्रदर्श डब्ल्यू - 1 के लिए उन्होंने यह कहा है कि यह 
उनके विभाग से जारी हुमा हो इसकी उन्हें जानकारी नहीं है । जिस प्रधि 
पारी ने प्रमाण पत्र जारी किया है वह साक्ष्य में प्रस्तुत नहीं हुए हैं व इसके 
अलावा विभाग ने किसी भी रूप में यह नहीं बताया है कि प्रवर्ग एल्यू- 1 
4 उसयू - 2 प्रमाण पत्र जो जारी किये गये हैं ये उनके विभाग से संबंधित 
नहीं है या उममें वर्णित तथ्य राही नहीं हैं । प्रदर्श डब्ल्यू - 2 प्रमाण पत्त 
गमाह भी त्यागी में स्वंय द्वारा जारी करना स्वीकार किया है । इसके 
अतिरिक्त कार्य दिवसों के संभंध में गवाह श्री त्यागी के बयान में कोई भी 
महत्वपूर्ण तथ्य नहीं पाया है । निष्कर्ष यह है कि दोनों पक्षों की मौखिक 
साक्ष्य व प्रवर्श उम्ल्यू - 2 से यह प्रमाणित है कि प्रत्येक अमिफ ने जनवरी 
1982 से फरवरी 1984 के बीष मस्टरोल के जरिये 240 दिन से अधिक 
कार्य किया था । 


की उपलब्ध साक्ष्य को संभावनामों के माधार पर विचित किया जाना प्राव 
श्यक है व प्रदरी उब्ल्यू - 1 व उम्ल्यू - 2 जो प्रमाण पत्र विभाग ने जारी किये हैं 
उनको व श्री त्यागी की साध्य को देखते हुए यह माना जाता है कि जून 
1983, मवम्बर थ दिसम्बर 1983 में जिस अवधि में श्रमिक ने कार्य 
नहीं किया उस समय भी मस्टरोल के जरिये विभाग में कार्य चालू पा 
ध इस कारण श्रमिक का यह कथन स्वीकार्य नहीं है कि मस्टरोल चालू नहीं 
होने से उसे काम पर नहीं लिया गया । इसके बावजूद जहां तक वैधानिक 
स्थिति का प्रश्न है, उस बाबत श्रमिक के कथन पर कोई भी प्रभाव नहीं 
पड़ता है । दोनों पक्षों की मौखिक साक्ष्य से यह प्रकट होता है कि जनवरी 
1982 से फरवरी 1984 के बीच समय- समय पर श्रमिक मजदूरी से 
मनुपस्थित रहा है व उस स्थिति में उसे मजदूरी का भुगतान नहीं किया 
गया है । नियोजक द्वारा इस संबंध में कोई भी अनुशासनिक 
कार्यवाही श्रमिक के खिलाफ नहीं की गई है । यदि वह साध्य व 
परिस्थितियों से साबित हो कि जिस अवधि में ड्यूटी का व्यवधान 
रहा है उस बीच या तो श्रमिक स्वेच्छा से काम छोड़कर ( एबेन्सुिनमेंट ) 
चला गया मा व उसका वास्तविक माशय नौकरी छोड़ने का था या यह 
सावित हो कि विभाग ने किसी भी प्रकार उसकी सेवाएं समाप्त कर दी थी 
उसी स्थिति में व्यवधान का महत्व हो सकता है । श्रमिक जिस अवधि में 
अनुपस्थित रहा उसकी प्रकृति भी इस बिन्दु को विनिश्चित करने के लिए 
कुछ सीमा तक विचारणीय हो सकती है । दोनों पक्षों को साक्ष्य में जो तथ्य 
व परिस्थितियां आई हैं उनसे यह प्रमाणित मानने का माधार नहीं है कि 
जिस अल्प अवधि में श्रमिक अनुपस्थित रहा उसका कारण यह था कि वह 
वास्तव में नौकरी छोड़कर चला गया था व उसे नये सिरे के नियुक्तियां 
दी गई थी । नये सिरे से नौकरी देने का भभिकथम नियोजक का नहीं है । 
यह भी मान्य स्थिति है कि लिखित प्रावेश नियुक्ति का कोई भी श्रमिक को 
नहीं दिया गया है तथा जिस रोग वह हाजिर होता या उस समय उसकी 
हाजिरी मस्टरोल में दर्ज की जाकर उसी के अनुसार मजदूरी का भुगतान 
किया जाता था । नियोजक पक्ष की यह प्रतिरक्षा कहीं भी नहीं है कि 
जनवरी 1982 से फरवरी 1984 के बीच उनके द्वारा कसी भी किसी भी 
प्रकार से श्रमिक की सेषएं समाप्त की गई थी । मिष्कर्ष यह है कि जनवरी 
1982 से फरवरी 1984 के बीच जो अल्प व्यवसान मजदूरी के प्रमाणित 
है वे मान श्रमिक की अनुपस्थिति का संकेत देते हैं प उनमे यह धारणा 
देना वैधानिक रूप से उचित नहीं है कि उस अवधि में श्रमिक मे म्वेच्छा 
से नौकरी का परित्याग कर दिया था । इस प्रकार के तकनीकी व्यवधाम 
का परिणाम मात्र यही हो सकता है कि श्रमिक को उस अवधि का वेतन 
नहीं दिया जाये जो कार्यवाही विभाग द्वारा की जा चुकी है । श्रमिक की 
ओर से इस संबंध में श्रीमति शाहिदा बनाम राजस्थान राज्य हवल्य . एल . 
मार . 1992 ( शाग . ) 353 का एक विधि दृष्टान्त प्रस्तुत किया गया 
है जिसमें प्रतिपादित सिद्धांत इस प्रकरण के तथ्यों को देखते हुए पूर्ण रुप 
से लागु होते हैं । 


7. नियोजक में जवाब में यह प्रतिरक्षा ली है कि जनवरी, 1982 
से फरवरी, 1984 के बीच श्रमिक ने बार-बार स्वेच्छों से काम पर माना 
बन्द कर दिया था इसलिए बीच में जो भी व्यवधान हुए हैं उस कारण 
उमकी सेवा की 240 दिन के उद्देश्य से निरन्तर नहीं माना जा सकता । 
इस संबंध में पहले सध्यात्मक स्थिति पर विचार किया जाता है । प्रदर्स 
इसमय -- 1 व पुनस्यू - 2 प्रमाण पत्र में उल्लिखित तथ्यों को श्रमिक ने 
विवादास्पद नहीं बताया है । प्रदर्श उम्पू -- 1 के पठन से यह स्पष्ट होता 
है कि जून 1983 में श्रमिक का नाम मस्टरोल पर दर्म नहीं है इसके अलावा 
ममतूबर 1983 ब नवम्बर 1983 में श्रमिक में मात्र थोड़े दिन के लिए ही 
मस्टरोल के जरिए कार्य किया था । श्रमिक ने अपने शपथ पत्र में यह कहा 
है कि जन 1973 में मस्टरोल नहीं होने के कारण उसे काम पर नहीं 
लिया गया था । पुनः जुलाई 1983 में मस्टरोल उपलब्ध होने पर काम 
पर लिया गया इस प्रकार यह गलत है कि वह जून 1983 में स्वेच्छा से 
गैर हाजिर रहा । इसी प्रकार दिसम्बर 1983 में स्वेच्छा से काम पर नहीं 
माना उसने गलत बताया है व यह कहा है कि उस समय विभाग ने काम 
बन्द रखा था । जिरह में उसने इस सुभाष को अस्वीकार किया है कि 
जून 1983 से वह काम पर नहीं पाया व कहा कि उस माह में मस्टरोस 
मन्द था । दिसम्बर 1983 के लिए यह कहा है कि उस माल उसमे काम 
महीं किया होगा । फिर कहा कि मस्टरोल नहीं होने से विभाग के पास काम 
नहीं था । इस सुझाव को भी गवाह ने मना किया है कि सम्पूर्ण अवधि 
के बीच में यह अपनी मनमर्जी से काम पर पाता था । इसके बंडम में 
गवाह श्री त्यागी मे यह बताया है कि जून 1983 में अमिक स्वेच्छा से 
भाम पर नहीं पाया था । जुलाई 1983 में वापस उसे मस्टरोल के जरिए 
मजदुरी पर रखा गया था । इसके अलावा नवम्बर 1983 में उसने माझ 
6 दिन काम किया व काम छोकर चला गया तथा पुनः जनवरी 1984 
में भाया तथा यह भी कहा है कि इस बीच विभाग में काम चालू था व 
मस्टरोल के जरिये अन्य मजदूर भी कार्यरत थे । जिरह में उन्होंने कहा 
है कि जून 1983 में श्रमिक उपस्थित नहीं पा व यवि उपस्थित होता 
तो मस्टरोल में उसकी हाजिरी दर्ज की जाती । जून 1983, नवम्बर व 
दिसम्बर 1983 मा मस्टगेल कोई भी विभाग की ओर से प्रस्तुत नहीं किया गया 
है । इसके अलावा अन्य कोई भी साक्ष्य इस संबंध में प्रस्तुत नहीं हुई । वोनों पक्षों 


8. दूसरा तथ्यात्मक बिन्दु विनिमयय हेतु यह है कि फरवरी 1974 के 
पश्चात् श्रमिक ने स्वेच्छा से काम पर भाना बंद कर दिया ( एबन्धनमैंट ) 
भयषा नियोजक मारा उसकी सेवाएं समाप्त की गई । श्रमिक ने अपने 
कलेम व शपथ पत्र में यह बताया है कि फरवरी 1984 के पश्चात् नियोजक 
द्वारा उसे सेवा से पृथक करदिया गया व उसके बार-बार मौखिक अनुरोध 
के पश्चात् भी उमे सेवा में नहीं लिया गया । उसका यह भी कथन है कि 
नियोजक द्वारा इस संबंध में कार्यवाही नहीं करने के कारण बाद में उसने 
अपना विवाद समझौता अधिकारी के समक्ष प्रस्तुत किया था । श्रमिक का 
यह भी कथन है कि यदि वह स्वेच्छा से अनुपस्थित हो जाता तो विभाग 
द्वारा उसे नोटिस दिया जाकर कार्यवाही करना अपेक्षित था किन्तु इस प्रकार 
की कोई कार्यवाही नहीं की गई । जिरह में मात्र एक प्रश्न श्रमिक से पूछा 
गया है जिसका उत्तर उसने यह दिया है कि यह कहना गलत है कि उसने 
फरवरी 1994 के पश्चात् काम पर आना बंद कर दिया था । जिरह में 
उसने यह भी कहा है कि उसे नौकरी पर लेने के संबंध में रिवीजनल 
इंजीनियर व सम-डिवीजनल ऑफिसर से मिला था किन्तु किसी को लिखित 
में शिकायत नहीं की व दोनों प्राधकारियों ने यह आश्वासन दिया था कि 


( भाग II - - 3 ( ii) भारत का राजपत्र : फरवरी 3, 1956 माप 14, 1917 
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उने काम पर लगे। म साक्ष्य के विपरीत गवाह श्री त्यागी ने नियोजक मुक्ति के पश्चात् श्रमिक द्वारा अपमा विवाद मममौता अधिकारी के समक्ष 
झी ओर मे यह बताया है कि श्रमिक ने स्वेच्छा में काम पर प्रामा बंद 1990 में प्रस्तुत किया गया था इसलिए उम अवधि तक का पिछला 
कर दिया था व प्राकस्मिक मजवगे के संबंध में ऐसी स्थिति में कोई नोटिम बकाया वेतन स्वीकृत किया जाना न्यायोचित प्रकट नहीं होता । 
देना या कार्यवाही माग्ना विभाग के लिए, नियमानुसार आवश्यक नही था । 
जिरह में उन्होंने इस सुझाव को माना है कि श्रमिक को फरवरी 1984 के 

11. निर्देशित विवाद का अधिनिर्णय इस प्रकार किया जाता है कि 
पश्चात् काम पर लेने से मना किया हो । यह भी स्वीकार किया गया है कि 

अमिक अशोक कुमार पारीक दिनांक 1- 3- 84 से सेवा की निरन्तरता कायम 
श्रमिक के अनुपस्थित रहने पर उसे कोई भी नोटिस नहीं दिया गया व 

रखते हुए पुन : सेवा में आने का 4 जुलाई 1990 से सेवा में पाने की 
न ही इस संबंध में कोई कार्यवाही की गई । हम प्रकार दोनो गवाहों का 

निषि का समस्त पिछला बकाया वेतम ५ प्राय लाभ प्राप्त करने का 
विचार किया मामा पाषषयक है । साक्ष्य में यह भी पाया कि श्रमिक 

अधिकारी है । 
के मांगने पर 1990 में प्रदर्ण उल्ल्यू - 1 4 रन्य - 2 प्रमाण पन्न कार्य 

12. प्रवाई आज दिनांक 1. 5- 95 को लिखाया जाकर सुनाया गया जो 
दिनमों के संबंध में विभाग द्वारा जारी किये गये थे । जिन अधिकारियों 

केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेजा जाये । 
को मौखिक काम पर लेने या निवेदन करना श्रमिफ ने बताया है उनमें 
में किसी भी अधिकारी को नियोजक की ओर से प्रस्तुत नहीं किया गया 

के . एन . व्यास, न्यायाधीश 
है । श्रमिक ने स्वेच्छा से काम पर नहीं माने के संबंध में कोई भी टिप्पणी 
किसी भी मस्टरोल में दम नहीं की गई है । प्रदर्श दब्ल्यू - 3 अमफल वार्ता 
के प्रतिवेवन से यह स्पष्ट है कि श्रमिक ने प्रपमा विवाद ममझौता अधिकारी 

मई दिल्ली, 17 जनवरी , 1996 
के समक्ष 1990 में अर्थात् मेघा मुमित के करीब 6 वर्ष बाद प्रस्तुत किया 
पा । असफल वार्ता में यह उल्लेख है कि प्रबन्धक के द्वारा यह प्रतिरक्षा 

का . मा . 360..... औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
की गई थी कि श्रमिक स्वेच्छा मे काम छोड़कर चला गया था । किन्तु साथ 

14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार टलीकाम के प्रबन्ध तंत्र 
में यह मुझाव दिया कि ये नये सिरे से श्रमिक को मजबूरी पर रखने के लिए 

के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
तैयार हैं । इस प्रकार अभिलेख से यह स्पष्ट है कि श्रमिक ने समझौता 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के 
वार्ता से पूर्व कार्य दिवमों के विवरण के अलावा विभाग को कोई भी नोटिस 

पंचपट का प्रकाशित करती है, जो केन्द्रीय सरकार को 16 / 1 / 98 को प्राप्त 
सेवा मुक्ति के संबंध में नहीं दिया च समझौता वार्ता भी करीब 8 वर्ष के 

हुमाया । 
पश्चात् उसकी प्रार्थना पर प्रारंभ हुई है किन्तु उसके वावमूद दोनों पक्षों 

सिंख्या एल - 40012/ 107/ 78 - ही - 2 ( बी ) ] 
की ओर से ओ मीखिक माक्ष्य व परिस्थितियां प्रस्तुत हुई हैं उनसे यह 

के , बी . बी . उन्नी , डेस्क अधिकारी 
धारणा नहीं की जा सकती कि श्रमिक ने स्वेच्छा से काम पर आमा बंद 
कर दिया था । समझौता वार्ता देरी से प्रारंभ करवाने के संबंध में कोई 

New Delhi, the 17th January, 1996 
भी स्पष्टीकरण जिरह के माध्यम से श्रमिक से नहीं लिया गया है । देरी 
से समझौता अधिकारी के समक्ष विवाद प्रस्तुत करने के कई कारण हो 

S . O . 360. --In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
सकते हैं व नियोजक फा यह दायित्व था कि वे इस संबंध में श्रमिक से 

hereby publishes the award of the Central Government 
जिरह में स्पष्टीकरण प्रस्तुन करवाने का प्रयास करता । अत : यह विनिश्चय Industrial Tribunal Jabalpur as shown in the Annexure , in 

the industrial dispute between the employers in relation to 
किया जाता है कि मार्भ 1984 के पश्चात् श्रमिक की मेवाएं विभाग 

the management of Telecom and their workmen , which 
में समाप्त की गई है । 

was received by the Central Government on 16 - 1- 1996 . 

INo. L- 40012 / 107 / 88- D .II ( B ) ] 
9. नियोजक ने अपने जवाब में यह स्वीकार किया है कि थमिक के 

K . V . B . UNNY, Desk Officer 
मामले में धारा 25- एफ , जी व एष अधिनियम के प्रावधानों की कोई 

ANNEXURE 
पालना नहीं की गई है । चूंकि यह तथ्यात्मक रूप से साबित माना गया है 
कि श्रमिक ने 240 दिन से मधिक कार्य किया था इसलिए धारा 25 - एफ 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL- CUM -LABOUR COURT, JABALPUR (MP ) 
के प्रावधान की पालना किया जाना नियोजक के लिए प्राशापक था । 
धारा 25 जी व एच के प्रावधान भी पाशापक हैं इस मंबंध में अमिक के 

CASE Ref . CGIT /LC(R )(116 ) / 1989 
विद्वान प्रतिनिधि ने माननीय राजस्थान उच्च न्यायालय के जी . पी .सिथिल 

BETWEEN 
स्पेशल अपील नं . 21 8/ 90 में दिये गये निर्णय की फोटो प्रति पेश की है 

Shri Shakur Khan C / o House of Shantibai, Ward No , 
इसके अलावा 1987 लैप . आई . मी . (कर्नाटक ) 1362 का एक निर्णय 

6 , Bhatparil, Rajnundgaon (MP )--191.141. 
भी प्रस्तुत किया है । नियोजक की ओर से इसके विपरीत कोई भी विधि 

AND 
दृष्टान्त प्रस्तुत नहीं किया गया । नियोजफ के गवाह श्री त्यागी नेजिरह में 
यह स्वीकार किया है कि मार्च 1984 में व उसके पश्चात् भी श्रमिक से 

The Telecom District Engineer , Dur, Rajpur (MP) 

442001 . 
कनिष्ट कामगार कार्यरत थे व उसके पश्चात् भो अन्य लोगों को मस्ट रोल 
के जरिये नियोजित किया गया था । इन तथ्यों मे धारा 25 मेंजी य एच के PRESIDED IN : 
प्रावधान की अवहलना करना नियोणक द्वारा साबित होता है । 

By Shri Arvind Kumar Awasthy . 

APPEARANCES : 
__ 1 . श्रमिक ने अपने क्लेम में व शपथ पत्र में ग्रह पणित किया है 

For Workman --- Shri H . B. Agarwal, Advocnte . 
कि कषित मेवा मुक्ति के बाद वह पूर्ण रूप से रोजगार है । जिरह में इस 

For Management-. - Shri Anoop Choudhary, Advocate . 
तथ्य को भविश्वास करने के लिए कोई भी प्रश्न नही पूछा गया है INDL S TRY : Telegraph DISTRICT : Raipur (MP) 
नियोजक की ओर से इसके विपरीत कोई भी साक्ष्य प्रस्तुत नहीं की गई है 

AWARD 
ऐसी स्थिति में सामान्यतः श्रमिक सेवा मुक्ति से सेवा में पुन . माने की 
तिथि तक सम्पूर्ण बकाया वेतन प्राप्त करने का अधिकारी है किन्तु गिन 

Dated , the 29th December , 1995 
सप्यों पर विचार किया गया है उनसे यह साबित है कि 1984 में सेवा 

This is a reference made by the Central Government, 

Ministry of Labour , vide its Notification No. L - 40012 / 107 / 
187 G1 / 96 - 14 


= 
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88 -D ( B ) dated 2. 4th May, 1989 , for adjudication of the PRESIDED IN : 
following industrial dispute - 

By Shri Arvind Kumar Awasthy. 
SCHEDULE 

APPEARANCES : 
" Whether the action of the management of Telecom 

For Workman --- Shri Rajendra Menon , Advocate. 
Distt. Engineer , Durg at Raipur (MP ) in relation 
to their S . D . O . Telegraph , Rajnandgaon ( 1P ) in 

For Vanngement - Shri S . S . Jha , Advocate , 
terminating the services of Shri Shakur Khan , Jcep 

INDUSTRY : Telecom DISTRICT : Jabalpur (MP ) 
Driver w .e . f. 30 - 7 - 88 and not considering him for 
regularisation in the said post is justified It not 

AWARD 
to what relief is the workman entitled to ?" 

Dated , the 28th December, 1995 
2 . The case of the workman is that he was a permanent 
employee and worked as a Driver of Ş . D . O . ( T ) at Raj 

This is a reference made by the Caniral Government, 
handyuon . The case of the workman further is that he Ministry of Labour, vide its Notification No. L - 4001271411 
has worked for more than 240 days in a calendar ycar and 90 - IR (DU ) dated 23 /31- 1 - 1991, for adjudication of the 
he was terminated without notice and compensation . Work 

toil vins industrial dispute : 
man has prayed for reinstatement with back wages, 

SCHEDULE 
3. The case of the management is that Shri Shukur Khen . 
the workman concerned , WAS engaged 

" Whether the action of the management of 
purely on casual 

Telecom 
and daily rated wages w .e . f. 15 - 9 - 87, that he was engaged 

Factory , Jabalpur in imposing the penalty of reduc 
purely on daily wiges with no right for any absorption in 

tion of pay by two stages from Rs. 1300 to Rs. 
the department against the regular vacacic , and that he 

1225 and also with holding of increment for a period 
was informed that his services will not be required after 

of two years on Shri Kamal Kawat , T . No . 2002 , 
30 -7 - 38 . He is not entitled for any relief. 

cxaminer Gr. 1 is justified ? If not, to what relief 

The concerned workman is entitled to ?" 
4 . Toros of reference was made the issue in the case. 

2 . The case of the workman is that the chargesheet was 
5 . The case was posted for evidence but neither the work 

issued against the workman on the false allegation that on 
nian nor the management has led evidence to prove their 

5 - 1 - 1985 at about 10 a .m . the workman committed mis 
case . However , Shri H . B . Agarwal, Advocate , sppearing 

conduct inasmuch as he ahused and assaulted Shri Sonilal; 
For the workman has plouced no instructions. The workinan 

that Shri Jaswant Singh conducted the domestic enquiry and 
has fniled to discharge the initial burden of proving his 

all tho witnesses of the management categorically denied that 
case . Consequcntly , reference is answered against the work 

the worlman abused or assaulted Shri Sonilal; that tho 
man . Parties to bear their own costs. 

Disciplinary Authority has again appointed the Enquiry 

Officer and in the second enquiry all the witnesses of the 
ARVIND KUMAR AWASTHY , Prosiding Officer margeifient stated that they had not seen the delinquent 

employce committing the alleged misconduct of giving 
office , 17 774 , 1996 

buses and assaulting Shri Sonilal: that the finding of the 

Enquiry Oincer is perverse and tho panishment propoced 
97, 9T . SEL - - stelfores formate afefta, 1947 ( 1947 by The Disciplinary Authority is unwarranted . 
4T 14 ) GT 17 THOUT # , at 474T za # 

3 . Th ; caso of the management is that the domestic 
प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के मीष, अनुबंध में enquiry conducted by Shri Jaswant Singh , on scrutiny , wag 
निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 

founa dcfective and the de novo enquiry was conducted 

by another officer ; that the Enquiry Officer provided full 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 16- 1- 96 को opportunity to the workpian to participate in the domestic 
प्राप्त हुआ था । 

enquiry pod the findings were in accordance with the evidenco 

on record . 
[ETETT 79 - 40012 /141 /90 976 un 9 ] 

4. Following the issuos framed in the case : 
8 . fq . ft . 3 , te aferent 

ISSUES 
New Delhi, the 17th January , 1996 

1 . Whether the enquiry is just, proper and legal ? 

Whether the management is entitled to lead evin 
S .O . 361. . In pursuance of Section 17 of the Industrial 

dence before this Tribunal ? 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Centml Government 

Whether the charges of misconduct are proved on 
Industrial Tribunal Jabalpur as shown in th > Annexure , in 

thc facts of the case ? 
the industrial dispute between the employers in relation to 

4 . Whother the punishment awarded is proper and 
the management of Telecom and their workmen , which 

Icgal ? 
was received by the Central Government on 16 - 1 - 1996 . 

5. Relief and costs, 
[No , L -40012 / 141 / 90 - IR (DU ) ] 
K . V . B , UNNY, Desk Officer 

FINDINGS 
ANNEXURE 

5 Issue No . 1 regarding the fairness of the domest : 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

enquiry was answered in favour of the management. AAA 

sich the cnly point remains for scrutiny is whother witperxes 
TRIBUNAL - CUM -LABOUR COURT, SABALPUR (MP ) 

of the management have proved that the workman on 5 - 1- 1985 
Case Ref. No. CGIT /LC ( R ) ( 12 ), 1991 

at about 10 am , abused and tricd to assault one Shri 
BETWEEN 

Sonilal. 
Shri Kamal Kewat, represented through the Secretary , 

6 . Complainint, Shri Sonilal, has clearly stated vide his 
All India Post and Telegraph Industrial Worker s 

statement dated 1 - 7 - 1985 that he has not lodged any report 
Union , Telecom Factory Branch , Dr. No . 329 , 

against the delinquent employee nor the delinquent, Kamal 
D Tyro, Telecom Factory Estate, Tabulnur (MP ) . 

Kewat, las ever assaulted or abused him . Witnesses of 
482001. 

the incident has clearly stated that he has not seen any 
AND 

incident and his officer Shri D . K , Jain forced him to sign 

the statement against the workman. However, from the 
· The General Manager, Telecom Factory , Tabalpur report of the Enquiry Officer dated 27 - 3 - 1989 it is clear 
(MP) -482001. 

that the finding against the workman regarding the alleged 
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misconduct was on the circumstances and conjecture . The 

उपस्थित 
complaint again and again reiterated before the Enquiry 
Officcr that the workman , Kamal Kevat, has neither 
hbusel on asuulted him nor committed any oiferice . State 

माननीय न्यायाधीश श्री के . एल . व्यास , भार , एम . जे , एग . 
ment made by the complainant und by witnesses before 

प्रार्थी को मार से : 

श्री मानसिंह राठौर 
the Enquiry Officer to the effect that their sixantures were 
forcibly taken by Shri Jain were overlooked ly thc Enquiry 

अनार्थी की पोर रो : श्री वी . एस , गुजर 
Ollicer, Tlie Enquiry Officer his further överlooke the 

भिनांफ यार्ड : 

31- 5- 95 
staterneut of the management s witnesses that the thirent was 
extendci ! Itiicm by the management to make the staterncht 

प्रवाई 
against the worlman , Kumal Kewat. Consequently , it 
is clear that thicre is no reliable evidence ainst the work 

केन्द्र मरकार द्वारा निम्न विवाद अधिनिर्णय हेतु निर्देशित किया गया 
Inan, Salmal Kewat , that he is guilty of committing the 
alleged misconduct of abusing or assaulting Shri Sonila ). 
Ther : i- no evidence against the workmai 10 prove the mis 
conduct and fivdings of the Enquiry Officer holding the 
workman guilty of the misconduct is perverse . Consequently , 
in position of pen ]ty of reduction in pay liy two stages 

" Ithether the action of Telecom Deput, in terminating 
and also withholding of increment for a period of two years 

the services of Shii Shyamal, so Shri maganiram 
was inpiuper and illegal. 

Ji Ojha Labourers w . e,f. 1- 1 -87 is justified ? If not 
7 Kefrience is answerel in favour of the workman , The 

what ielief is the worher concerned entitled ?" 
action of the management as alleged in terms of refercice 
of withlolding the increment and imposing the penalty of 
reduction of pay is held unjustified . Workman is entitled 

2. श्रभिा ने अपने मिति घोम में पा प्रधिषित किया है कि 
for all the consequential relief of which he wis deprived 
on account of the imposition of the penalty of reduction उसकी प्रथम नियुक्ति विपश्री राय-टिमानत प्राफीमर टेलीफोन्म भीलवाड़ा 
of the noy and also withholding of increments for two years . फै यहो जुन 1979 में की गई थी त उस समय में उसने जगासार 
No order as to costs . 

1 - 11- 87 तक नियोजक फे यहां कार्य किया था 4 1- 1 1- 87 मे उमी 
ARVIND KUMAR AWASTHY , Presiding Officer 

मेधाएं बिना किसी नोटिम व विना क्षति पूर्ति को राणि अदा किए ममाप्त 

गो गई व इसके अलादा नवा मुक्ति के पमय नियोजक पारा धारा 
मई दिल्ली , 17 जनवरी, 1996 

25- जो 4 25-एच प्रोद्योगिक विवाद अधिनियम 19.17 (जिगे बाद में 
फा . प्रा . 382. - - औधोगिक विवाद अधिनियम , 19178 1947 का अधिनियम मंबोधिन किया जाएगा ) के प्रावधान की पालना भी नहीं की 
14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार फोन्त के प्रबन्धन के गई । श्रमिक ने यह तथ्य उल्लिखित किया है कि उसकी संवा मुक्ति के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक ममय उमसे कनिष्ट श्रमिकगण कार्यरत थे । उसको मेवा मुक्ति के परमान 
विवाद में औद्योगिक अधिकरण, जयपुर के पंचपट को प्रमाणित करती है , नए श्रमिकों को भर्ती भी की गई थी । इसके प्रनावा यह अभिकथित किया 
जो केन्द्रीय सरकार को 16- 1- 96 को प्राप्त हुआ था । 

गया है कि श्रमिक ने मेया मुक्ति के पण्यात मीनिक व लिखित रूप में 

नियोमक को पुनः सेवा में लेने के लिए अनुरोध किया था किन्तु उन्होंने 
[ संकपा एल - 40012/ 74 / 90--माई . प्रार . य ] इस तरफ ध्यान नहीं दिया व इस कारण समझौता अधिकारी के समक्ष 
के . वि . बी . उन्नी, जैस्क अधिकारी श्रमिक ने अपना वियाद प्रस्तुत किया । ममाता अधिकारी के समक्ष 

नियोजक ने श्रमिक को पुनः सेवा में लेने के सुझाव को स्वीकार महीं किया 
New Delhi , the 17th January , 1996 

गया व परिणामस्वरूप प्रमफल वार्ता के कारण यह विवाद निर्देशित किया 
S . Q ), 362 . In pursuance of Section 17 of the Industrial 

गया । 
Dispuies Act, 1947 ( 14 of 1947 ) , the Central Goverment 
hereby publishes the award of the Industrial Tribunal 

3. नियोजक की अोर में प्रन्सुन जवाब में इस तथ्य को स्वीकार किया 
Jaipur as shown in the Annexure , in the industrial dispute 
hetween the employers in relation to the management of गया है कि श्रमिक को सर्वप्रथम मितम्बर 1979 में दैनिक वेतन पर 
Phones and their workmen , which was received by the Central 

आकस्मिक श्रमिक के प में नियोजित किया गया था उस समय उसने 
Government on 16 - 1 -1996. 

जानवरी 1983 तक लगातार कार्य किया था किन्तु बाद में अनुपस्थित 
INo. L - 40012 /74, 90 -1R ( DU ) ] हो गया व पुछ समय के लिए पुनः जून 1983 में उसने कार्य किया था । 
K . V . B . UNNY, Desk Oficer नवम्बर 1983 के पश्चात श्रमिक स्वेच्छा से अनुपस्थित हो गया व पुन: 

1986 दिसम्बर में कार्य पर पाया था म अक्बर 1987 सक जाने 

मस्टररोन पर कार्य किया था य उसके परमात स्वेछा में नौकरी छोड़कर 
अनुबन्ध 

पला गया । इस प्रकार नियोजक को प्रतिरक्षा यह है कि दिसम्बर 1988 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयपुर 

से प्रस्टूबर 1937 के बोच श्रमिक ने मात्र 196 दिन कार्य किया था 
केस नं . सी . प्राई , टी . 13/ 1991 

व तत्पएचात वह स्वेच्छा से नौकरी छोड़कर चला गया था इस कारण 

धारा 25- एफ के प्रावधान को पालना करना नियोजक के लिए श्राशापक 
रेफरेंस : केन्द्र सरकार, श्रम मन्त्रालय, नई दिल्ली का आदेश 
क्रमाय एल- 400 12/ 74/ 90- माई . भार . डी . बी . दि . 31- 1-91 

नही था । यह भी स्वीकार किया गया है कि श्रमिक ने मिन समय स्नेच्छा 

में काम पर आना बंद किया 3 ममय नियोजक के पास कार्य उपलब्ध 
ण्याम लाल प्रोमा, पुत्र श्री मगनीराम प्रोझा , निवासी पावण्या , 
पोष्ट बनका खेड़ा, जिला भीलवाड़ा । 

था । धारा 25 - जी व 25-एच के प्रावधान की अवहेलना के संबंध में कोई 
भी विशिष्ट गण्डन नियोजक की भोर मे जवाब में प्रस्तुत नहीं किया 

गया है । 
बनाम 

4. मौखिक साक्ष्य के रूप में श्रमिक की भोर से उसका स्वयं का 
सब डिवीजगन्न श्राफीमर, फोग, भीलवाड़ा-311001 

शपय पन प्रस्तुत निया है । श्रमिक ने प्रदर्श इब्ल्यू -1 में प्रदर्श इन्व्य - 11 
टेलीफोन डिपार्टमेंट ( भीलवाडा ) 

घलेख प्रस्तुत किए हैं व नियोजक की पोर मे प्रदर्भ ए- 1 व प्रदर्श ए- 2 
प्रोग्य प्रस्तुत किए गए हैं । यहम दोनों पक्षों की मुनी गई । 


---प्रार्थी 


- प्रमाणों 


472 THE GAZETTE OF INDIA : FEBRUARY 3. 1996 / MAGHA 14, 1917 [ PART II - SEC. 3 (ii) ] 
- - - - -- - - - - -- - - - - --- - = = - = - = - = -= - =- = - = -= - = - - - - -- = = = = - - - - - - - - - - - - - 

5. दोनों पक्षों के अभिकथनों को व मान्य तथ्यों को देखते हुए गया है । यद्यपि किसी भी पक्ष में अपने पाम , अवाय व मौधिक माक्ष्य 
विनिएषय हेतु प्रथम बिन्दु यह उपलब्ध होता है कि क्या श्रमिक ने कथित में इस मबंध में कोई मध्य णित नहीं किया है किन्तु उपलब्ध तथ्यों को 
सेवा मुक्ति से पूर्व नियोजक के यहां लगातार 210 दिन से अधिक कार्य देखते हुए श्रमिक पक्ष के इस कथन को अस्वीकार ही किया जा सकता । 
किया । शपथ पन में श्रमिक ने जून 1979 से अक्टूबर 1987 तक नियोजक के विद्वान प्रतिनिधि ने बहस में इस तर्क का किसी भी रूप में 
लगातार नियोजक के यहाँ कार्य करना बताया है व 1- 1 1- 87 से सेवा खण्डम नही किया है । जितने भी प्रमाण पत्र विभाग द्वारा जारी किए 
मुक्ति की बात अभिव्यक्त की है । इस संबंध में विभाग द्वारा जारी गए है उनमें मात्र कार्य दियमों का उल्लेख है । इसके अलावा प्रदर्श ए - 1 
किए गए प्रमाण पत्र प्रदर्श उरून्यू - 1 से बल्यू - 7 भी श्रमिक ने प्रस्तुत किए मस्टररोलग फोटो प्रति प्रस्तुत की गई है उसमें भी उन तिथियों पर 
हैं । इसके विपरीत नियोजक के गवाह श्री ओम प्रकाश शर्मा का कथन है श्रमिक फी उपस्थिति दर्ज है जिस दिन उसने काम किया था । नियोजक 
कि श्रमिक को पहली बार सितम्बर 1979 में नियोजित किया गया था ने अपने जवाब में यह प्रतिरक्षा नही ली है कि 196 दिन में समाहिषः 
व 1983 तक उसने बार बार अनुपस्थित रहकर अलग अलग अवधि में आपकाश म राष्ट्रीय अवकाश भी शामिल है । जिन मस्टररोल्स के जागा 
कार्य किया था व अंत में जून 1983 के पश्चात व दिसम्बर 1986 में श्रमिक ने कार्य किया था उनको भी विचारार्थ नियोजक द्वारा प्रस्तुत नही 
काम करने पाया था । यदि नियोजक पक्ष के इस कथन को स्वीकार किया किया गया है । सभी प्रमाण पत्रों में महीने के विवरण के माथ कार्य 
जाए तो निश्चित रूप से दिसम्बर 1986 से पूर्व श्रमिक द्वारा की गई विषसों का उल्लेख है व उनमें कहीं भी सा साहिक अवकाशों को शामिल 
सेवामों की लगातार सेवा की परिभाषा में नही माना जा सकता क्योंकि करने का उल्लेख नहीं है । बहस के ममय नियोजन के विज्ञान प्रतिनिधि 
श्रमिक ने अपने क्लेम में 4 साक्ष्य में यह नहीं बताया है कि जून 1983 को इस संबंध में विशिष्ट रूप से अपमा तन. प्रस्तुत करने का प्रमुरोध भी 
में दिसम्बर 1986 तक नियोजफ ने उसे काम पर नहीं लिया था अथवा किया गया था किन्तु उन्होंने श्रमिक पक्ष के कयन का खण्डन नहीं किया । 
यह भी उसने नहीं कहा है कि हम अवधि में वष्ठ किस विशेष परिस्थिति यह मान्य ािरा है कि कार्य विनों में माताहिया अवकाश व राष्ट्रीय 
के कारण काम पर नहीं जा सका था व इसलिए इस अवधि को अवकाश 

अवकाशो को भी शामिल किया जाना प्रावश्यक है । इस संबंध में श्रमिक 
के रूप में माना आग । मामान्य नियम के अनुसार मस्टररोल के जरिए की ओर से एक निधि युष्टात वर्कमैन आफ अमरिकन एस्मप्रैस बैंकिग 
कार्यरत श्रमिक यषि लगातार 3- 1 वर्ष काम पर नहीं पाता है तो उसे फारिशन मनाम अमेरिका एक्सप्रेम बैंकिंग कार्पोरेशन सिविल अपील ने 
अवकाश पर रहना नहीं माना जा सकता व यह धारणा भी नहीं ली जा 330/ 1982 निर्णय दिनांक 28- 8- 85 का अवलंब लिया है । नियोजक 
सकती कि यह व्यवधान मात्र अस्थाई प से था इसलिए श्रमिक की 

की ओर से इस विधिक स्थिति को किसी प्रकार चुनाती नही दी गई है । 
सेवाएं निरन्तर मानी जाए । जो तथ्य श्रमिक में बताया है उनको देखने 

प्रतः यह माना जाता है कि कथित सेवामुक्ति से पूर्व अमिक ने नियोजक के 
हुए यदि नियोजक का कयन स्वीकार्य हो तो उस स्थिति में मात्र यही 

यहां लगातार 240 दिन से अधिक कार्य किया था क्योंकि 11 माह की 
धारणा नियमानुसार ली जा सकती है कि श्रमिक ने जन 1983 के पश्चात 

अवधि में करीब 45 साप्ताहिक अवकाश सामान्य माप से होते हैं व इसके 
स्थेच्छा से काम पर पाना बंद कर दिया था इसलिए कथित सेवा मुपित 

अलावा कुछ राष्ट्रीय प्रवकाणों की धारणा लिया जाना भी न्यायसंगत है । 
से पूर्व उन सेवाभों की कुल कार्य दिवस की अर्वाध में शामिल नहीं किया 
जा सकता । नियोजक को गवाह श्री प्रोम प्रकाश शर्मा ने इस संबंध में जो 

7. अगला विचारणीय बिन्दु यह है कि क्या 1- 11- 87 से श्रमिक ने 
माक्ष्य प्रस्तुत की है उस पर कोई भी सारवान जिरह उनसे नहीं की गई 

स्वेच्छा में मेवा का परित्याग किया प्रथया उसे सेवा मुनत किया गया । 
है । इसके अलावा विभाग की ओर से जारी प्रदर्श रूल्य - 1 से टल्यू- 7 

श्रमिक ने अपने मनम व शपथ पत्र में यह बताया है कि 1- 1 1-87 से उसे 
प्रमाण पत्रों का प्रविनम्ब श्रमिक ने स्वयं लिया है । उनके पठन से यह 

काम पर लेने से नियोजक ने मना कर दिया व परिणामस्वरूप उसने 
स्थिति स्पष्ट है कि श्रमिक ने वर्तमाम नियोजफ के यहां सितम्बर 1979 

लिखित ष मौखिक प्राधेवन प्रस्तुत किए थे व समझोता अधिकारी के 
से कार्य किया था य अगस्त 1980 तक 291 दिन कार्य किया था जैमा 

समक्ष भी अपमा विवाद प्रस्तुत किया था । यह मान्य स्थिति है कि 
कि प्रदशे इल्यू - 2 में वर्णित है । इसके पश्चात श्रमिक मे सितम्बर 1980 

आखिरी मस्टररोल प्रदर्श ए- 1 में 13- 10- 87 के पश्चात श्रमिक की 
से जुलाई 1981 तक 272 दिन काम किया था जैसा कि प्रदर्श अम्ल्यु - 3 

उपस्थिति दर्ज नहीं है । हम मस्टररोल पर या अन्य किसी प्रलेख पर 
प्रमाण पत्र में प्रशित है । प्रदर्श म्यू - 4 प्रमाण पत्र के अनुसार अगस्त 

ऐसा उल्लेख मही है कि श्रमिक ने स्वेच्छा से काम पर भामा मंद कर 
1981 से मार्च 1982 के बीष श्रमिक ने बुल कितने दिन कार्य किया था 

दिया हो । अन्य कोई प्रलेख नियोजफ की ओर से प्रस्तुत भी नहीं किया 
यह प्रदर्श सब्ल्यू 4 को देखने से पठन योग्य नहीं होने से निर्पिसत नहीं 

गया है । नियोजका पक्ष के गवाह ने जिरह में यह माना है कि श्रमिक 
किया जा सकता । इसके पश्चात अप्रैल 1982 से मार्च 1983 तक 

द्वारा कथित रूप में काम पर भामे से बंद करने के पश्चात उसे किसी . 
अमिफ ने नियोजक के यहाँ कुल 272 दिन कार्य किया था जैसा कि 

प्रकार का नोटिम नहीं दिया गया नयोंकि श्राफस्मिक मजदूरी के लिए 
प्रदर्श डम्यू - 5 व इम्त्य- 6 में उल्लिखित है । जून 1983 में श्रमिक न 

ऐसा करना नियमों में प्रावश्यक नहीं है । यह स्थिति प्रमाणिन है कि 
13 दिन कार्य किया था व उसके पश्चात उसकी उपस्थिति विशाम्बर 

श्रमिक ने 240 दिन से अधिक काम किया था इसलिए यदि उसने काम 
1986 में बताई हुई , जैसा कि प्रदर्श कम्यु -7 प्रमाण पत्र में बसाया सुमा 

पर पाना स्वेच्छा से बंद कर दिया तो भी मियोजक के लिए यह म्वाभा 
है । श्रमिक की मौखिक साक्य ब प्रदर्श डब्ल्यू - 1 से प्रदर्श रल्यू. 7 प्रमाण 

पिक था कि वे इसका उल्लेख किस प्रलय पर करते प्रयवा श्रमिक को 
पलों से यह स्पष्ट है कि जूम 1983 के पश्चात अमिक काम पर नहीं था 

लिखित में कोई नोदिस उसका नाम काटने से पूर्व भेजा जाता । ऐसी कोई 
पमाद में विसम्बर 1986 से उसने कार्य करना प्रारंभ किया । बीय की 

कार्यवाही नियोजक द्वारा नहीं की गई है । श्रमिक से जिरह में मात्र एक 
मवधि में अनुपस्थित रहने के संबंध में कोई भी स्पष्टीकरण फ्लेम या 

प्रश्न पूछा गया है जिसके उत्तर में यह उसने बताया है कि उसने स्वैच्छा 
साक्ष्य में श्रमिक ने प्रस्तुत नहीं किया है । इस कारण जून 1983 सफे 

से काम पर मामा बंद नहीं किया था । नियोजक की ओर से प्रस्तुस गवाह 
पी मवधि को सेवा मुक्ति के समय कुल अवधि में शामिल किया जाना 

श्री ओम प्रकाश शर्मा ने माननीय मुख्य बयान में यह कहा कि श्रमिक मे 
किसी भी रूप में सही मही है । 

स्वैच्छा से काम पर पाना बंद कर दिया था व जिगह में जिन तथ्यों को 

स्वीकार किया है उन पर पूर्व में टिप्पणी की जा चुकी है । 
6. दोनों पक्षों की मौखिक साक्ष्य व नियोजक द्वारा प्रस्तुरा प्रमाण 
पल डब्ल्यू - 7 से यह स्पष्ट है कि श्रमिक ने दिसम्बर 1986 से अक्टूबर 
1987 के बीच लगातार नियोजक के यहाँ मस्टररोल के जरिए 196 विन 

8. श्रमिक न शपथ पन के पद सं . 7 में यह बताया है कि नौकरी 
काम किया था । श्रमिक के विद्वान प्रतिनिधि का कथन है कि 196 विम से हटाने के पश्चात उसने व्यक्तिगत रूप से नियोजक को काम पर लेने का 
की अवधि वह है जिसके लिए वास्तविक रूप से काम करने के कारण अनुरोध किया था व लिखित प्रार्थना पत्र भी प्रस्तुत किया था । रजिस्ट्री 
मजदूरी का भुगतान श्रमिक को किया गया है व इस अवधि में पाने वाले 

से 1- 1- 90 को पन भेजना भी बयान में बताया गया है । 1- 1- 90 को 
साप्ताहिक अवकाश व राष्ट्रीय अवकाशों को इसमें शामिल नहीं किया भेजे गए पक्ष की प्रति की रसीद की फोटो प्रति प्रदर्श उबल्यू -14 साक्ष्य में 
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प्रस्तुत की उई है । म नक्ष्य को नियोजक की ओर से जवाब या साध्य कोई भी वरिष्ठता सूची जारी नहीं की गई थी किन्तु वरिष्ठता सूची 
में अस्वीकार नहीं किया गया है । माखिमा पप से अमिफ द्वारा अनुरोध 1985 से मनाई जाती थी व उससे पहले नहीं बनाई जाती थी । इसका 
किमे किया गया यह बपान में स्पष्ट नहीं किया गया है घिन्नु मात्र हम अर्थ यह है कि श्रमिक की संवा मुक्ति से पूर्व इस प्रकार के श्रमिकों की 
प्राधार पर उमके कथन को संदिग्ध नहीं माना जा सकता । समझाना वरिष्ठता सूची तैयार होती श्री किन्सु श्रमिया को सेवा मुमिन के समय 
अधिकारी द्वारा जो अमफल वार्ता का प्रतिवेदन श्रमिक न प्रस्तुत किया है कोई वरिष्ठता सूची प्रकाशित नष्ठी को गई य न ही सेवा मुक्ति के मामले 
वह प्रवर्ण इटल्यू- 11 है उसमें भी यह उलनेस कि नियोजक पक्ष ने में वरिष्ठता का ध्यान रखा गया । नियोक के गवाह ने शपथ पम्र में 
श्रमिक को पुनः नए सिरे से काम पर लेने में इस प्राधार पर मना किया यह माना है कि घनश्याम पुत्र शंकरलाल अप्रैल 1987 में काम पर पाया 
कि वह स्वेच्छा से काम छोड़कर चला गया था । जहाँ नव 10 दिन था जो अभी भी कार्यरत है । इसमें भी यह प्रमाणित होता है कि श्रमिक 
लगातार कार्य करने का प्रश्न है , उस संबंध में कोई भी भारवान विवाद की सेवा मुक्ति के ममय उममे फनिष्ठ श्यक्तियों को काम पर रखा गया 
नियोजक की ओर से समझाता अधिकारी के समक्ष नहीं उठाया गया था । था । इसके अलावा विशिष्ट रूप से यह नहीं बनाया गया है कि श्रमिक 
प्रसुत मौखिक साध्य व उस पर किए गए विवेषन व अन्य मुमंगम परि की सेघा मुक्ति के पश्चात उस कार्य के संबंध में अन्य किसी को नियोजित 
स्थितियों के विषेसन के परिणामस्वरूप यह माना जाता है कि नियोजक नहीं किया गया । जिरह में गयार ने यह स्वीकार किया है कि राम लाल 
द्वारा श्रमिक को 1- 11-87 से सेवा से हटाया गया था व उगने स्वेच्छा घ नरपत सिह वर्तमान श्रमिक में कनिष्ठ थे तथा इस बात को जानकारी 
मे काम पर आना बंद नहीं किया था । इस परिस्थिति म नियोजक द्वारा नहीं होना बनाया है कि 1- 1- 87 मे 1990 के बीच नए श्रमिकों को 
धारा 25 % के प्रावधाम की पालना किया जाना प्राज्ञापफ था हम बात नियुक्त किया गया हो । श्रमिक द्वारा बताए गत मध्यो का विशिष्ट खण्डन 
पर कोई भी वियाद नहीं हो सकता व अमिक के विद्वान प्रतिनिधि ने हम नहीं करने व जानकारी के अभाव में प्रस्पष्ट बयान होने से नियोजक के 
संबंध में मुछ प्रलेख विधि वृष्टान्त प्रस्तुत किए है जो निम्न प्रकार है : खिलाफ या धारणा ली जाना विधिक रस से सही है कि श्रमिक की सेवा 

मुक्ति के पश्चात उम कार्य पर अन्य लोगों को भी रखा था । नियोजन के 
1. राम डिसूजा बनाम अधिशासी अभियन्सा दक्षिण रेलवे एल . 

गवाह ने यह भी म्बीकार किया है कि नियोजन के पाम नवम्बर 1987 
एल , एन . ( एस . मी . ) 258 

में कार्य उपमफ्ध था । उसके बाद भी यह कार्य काल है । इन तमाम 
____ 2. माधो कर अवे बनाम राजस्थान गण म्ल्य , एल . प्रार . माक्ष्य र परिस्थितियों को देखते हुए यह बिनिश्चय किया जाता है कि 
1991 ( 139 ) 

अमिफ की मेवा मुक्ति के मामले में नियोजक द्वारा धाग- 2 3जी व 25-एष 

अधिनियम के प्रावधानों की अवहेलना की गई है व इस प्राधार को भी 
3. परषिद मुराणा बमाम राजस्थान राज्य मयू . एल . प्रार.. 

सेवा मुक्ति के प्राण को वैधानिक नही माना जा सकता । 
1991 पेग 142 
4 एस . बी . मिषिल रिट पिटीशम न . 889/ 81 यो . प्रार . प्रायन 

__ 12. श्रमिक ने अपने णपत्र पत्र में यह बताया है कि वह सेवा मुक्ति 
मिल्म बनाम मजदूर यनियन निर्णय दि . 10- 11- 81 

के पश्चात लगातार बेरोजगार रहा है । जिरह में उसने यह कहा है कि 

कमी कभी मजदूरी मिलने पर यह मिस्त्री का काम करता है । अच्छी 
१ . यह भी मान्य स्थिति है कि नियोजक द्वारा अमिक की सेवा मुक्ति 

मजदूरी नहीं मिली । मियोजक के गवाह ने अपने शपथ पत्र में मात्र यह 
से पूर्घ धारा 25-एफ के प्रावधान के अनुमार श्रमिक को न तो नोटिम 

कह है कि श्रमिक ने अपनी प्रेरोजगारी के संबंध में उन्हें मूचित नहीं 
दिया गया व न ही अति पूनि की राशि प्रदा की गई । अतः इस प्राधार 

किया इसके अलावा यह महीं कहा है कि श्रमिक सेवा मुक्ति के पश्चात 
पर श्रमिक की सेना मुक्ति की कार्यवाही अनुषित एवं प्रबंध है । 

क्या काम करता है व उमझी आजीविका का साधन क्या है । श्रमिक ने 

अपनी जिरह में जिन तथ्यों को स्वीकार किया है उनमे यह धारणा लिया 
10. श्रमिक की मोर से क्लेम में यह भी अभिकथित किया गया है 

जाना न्यायोचित है कि यह उपलब्ध होने पर मजदूरी करता है प निश्चित 
फि नियोजक द्वारा श्रमिक की सेवा मुक्ति में पूर्व धारा 25- जी व 25-एन 

रूप में उसके पास प्राय का कुछ न कुछ साधन है । मिश्चित रूप से 
अधिनियम के प्रावधान की पालना मही की गई । इन प्रावधानों की पालना 

घह क्या कमाता है, कितनी अवधि तक उसने मजदूरी कार्य किया है व 
उस स्थिति में ही किया जाना प्राज्ञापक है जहाँ धारा 25-एफ के प्रावधान 

कितनी आय हुई है ऐसा उपलब्ध साक्ष्य से निर्णित नहीं किया जा सकता । 
लागू नहीं होते है ऐना अमिक की ओर से बहम मे बताया गया है य 

भ्रमिक को निपोजफ द्वारा 1 - 11- 87 मे सेवा से हटाया गया था व उसके 
इस संबंध में 1987 लैब , माई . गां . 136 ( गुजरात ) व माननीय 

पश्चात उसने मौखिक व लिखित रूप से नियोजक को सेवा में लेने के 
राजस्थान उपम न्यायालय द्वारा डी . बी . सिथिल स्पेशल अपील नं . 

लिए अनुरोध करना प्रमाणित किया है मात्र 1990 में समझौता अधि 
2.1890 में दिए गए निर्णय दिनांक 23-4 - 91 प्रस्तुत किया गया है व 

फारी के समक्ष विवाद भी प्रस्तुत किया है । इसलिए नाम परिस्थितियों 
इस संबंध में नियोजक की ओर से विधिक रूप में कोई भी विपरीस तक 

को देखते हुए सेवा में पनः बहाल की स्थिति में श्रमिक को पकाया वेतन 
प्रस्तुत नहीं किया गया है । अत: नथ्यों के प्राधार पर यह विनिश्चय किया 

फा 50 प्रतिशारा लाभ न्वोकृत किया न्यायसंगत प्रतीत होता है । 
जाना है कि क्या नियोजक द्वारा धाग 25- एच जी के प्रावधान को 
अबहेलना की गई है । 

13. निर्देशित विषाद में अधिनिर्णय इस प्रकार किया जाता है कि 
11. अमिक ने अपने शपथ पत्र के पद सं . 9 में यह उल्लेख किया श्रमिक श्याम खाल प्रोभा की सेवा मुक्ति सम डिवीजनल प्राफीसर टेली. 
है कि उसकी सेवा मुक्ति के समय विभाग द्वारों कोई भी वरिष्टता मूभी फोन्म भीलवाड़ा द्वारा 1- 1 1-87 में करने की कार्यवाही अनुचित ब 
प्रकाशित नहीं की गई व उस समय नियोजक के यही माबू लाल , भंवर प्रषेध है । इस आदेश के परिणामस्वरूप श्रमिक पुनः सेघा में आने का , 
लाल , प्रहलाद राय व अन्य श्रमिक कायरन ५ व उसे मेषा मुक्त करने के सेवा की निरन्तरता बनाए रखने का व मेवा मुक्ति की तिथि से मेवा 
पश्चात घमण्याम लाल , गोमिन्द शरण को कार्य पर रखा गया था जो में मामे श्री तिथि तक के पिछले बकाया वेसन व अन्य वितीय लाभ ओ 
अभी भी कार्यरत है । उनकी नियुक्ति के समय श्रमिक को इयटी पर प्राने भी नियमानुमार देय होसे हैं उनका 50 प्रमिशत पाम प्राप्त करने का 
के लिए कोई अवसर नहीं दिया गया । इन तथ्यों पर कोई भी जिरह 

अधिकारी है । 
श्रमिक से नहीं की गई है इसलिए उनको विश्वास नहीं करने का कोई 
प्राधार मही हो मफता । नियोजक के गवाह थी प्रोम प्रकाश ने शपथ 

14. अया माज दिनांक 31- 3- 85 को लिखाया गाकर सुमाया गया 
पत्र में यह माना है कि कोई भी वरिष्ठता सूची जारी नहीं की गई थी 

जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेजा जावे । 
क्योंकि माकस्मिक श्रमिकों के मामले में इस प्रकार का कोई भी नियम 
सपलब्ध नहीं है । किन्तु जिरह में उन्होंने यह गाना है कि 1-11- 87 को 

५ . . व्यास , पीठासीन अधिकारी 
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नई दिल्ली, 18 जनवरी, 1996 

Saxena , Head Clerk in the Office of 
फा . पा . 16 - - प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 

DRM . Kota w . e. f. 1- 1 -84 and not pay 
फा 14 ) की धारा 17 के अनुगरण में , केन्द्रीय सरकार नेस्टर्न रेलये के 

ing arrears to said workmen from 

1 - 1 - 84 to 12- 3 - 86 alongwith all cons 
प्रबन्धतंत्र के मंबद्ध नियोजनों और उनके कर्मकारों के प्रय, अनुबध में 

equential benefits ? If not, what relief 
निर्दिष्ट आद्योगियः विवाद में औद्योगिक प्रधिकरण , कोटा के पंचपट 

the workman concerned is entitled 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 17-1- 96 को प्राप्त 

to ? " 
हुना था । 
[ संख्या पल - 41012/ 20 / 90 - - माई पार में आई ] 

2. निर्देश न्यायाधिकरण में प्राप्त होने पर दर्म रजिस्टर किया 
पा . जे . माईकल, डेस्क अधिकारी 

गया व पक्षकारों को मुचना जार की गर्गः । 
New Delhi, the 18th January , 1996 

3. यह पत्रावली पाज माक्ष्य प्रार्थी में नियत यो । प्रतिरक्षा को मोर, 

से प्रतिनिधि म्बग्म श्री बी . एम . शर्मा उपस्थित हुए । प्रार्थी की पोर से 
S. O . 363 . - - In pursuance of Section II of the 

श्री चतुर्भुज ने एक प्रार्थना पत्र प्रस्तुत कर निवेदन किया कि श्री ए . 
Industrial Disputes Act, 1947 (14 of 1947 ), the 

ई: . ग्रोवर अधिकृम प्रतिनिधि पाथरसका कार्य से बाहर गये हुए है, अतः 
Central Governincnt hereby publishes the Award 

ममय दिया जावे । प्रतिपक्षी ने अपनी प्रोर से भापति प्रकट करते हुए, 
of the Industrial Tribunal, Kota as shown in the 
Annexure , in the industrial dispute between the 

कहा कि पहायलः याफी लम्बे समय से माक्ष्य में नप रही है और 
employers in relation to the management of Wes 

पाम अन्तिम प्रससर प्रदान किया गया था । प्रार्थी म्ययं प्राण उपस्थित 
tern Rly . and their workman , which was received 

नही है और जो प्रार्थना गा ममय चाहने आमम प्रस्तुत किया गया है 
by the Central Government on 17- 1 - 1996 . 

है, उसके समर्थन में कोई शपथ-पत्र या सावज भो प्रस्तुत नहीं किया गया 

जिममे कि प्रार्थना पत्र पर गौर किया जा सके , प्रतः प्रार्थना पत्र 
INo. L- 41012 / 2090-IRBII 

वामन ममय विगे जाने खारिज किया जाकर प्रार्थों को माश्य बन्द को 
P. I . MICHAEL , Desk Officer जाती है । भानुपरान्त प्रतिपक्षी की ओर से भी कोई मात्र प्रस्तुत 

महीं बार अपनी साक्ष्य ममाप्त की गर्मः । महम मुनी गीय पत्ता तो 
अनुबन्ध 

का अवलोकन किया गया जिममे प्रकट होता है कि प्रार्थी की पोर में 
भ्यायाधीश , औधोगिक न्यायाधिकरण ( केन्द्रीय ) कोटा राज . 

क्नेम समर्थन में कोई साक्ष्य प्रस्तुत नहीं की गयी है जिससे कि उसके 
निर्देश प्रकरण क्रमांक : प्रो . न्या . ( केन्द्रीय ) -- 6/ 94 

कथन की पुष्टि मानी जा सके , अत : साक्ष्य के अभाव में प्रार्थी कोई गहत 
विमांक स्थापित : 28- 9- 94 

पाप्त करने का अधिकारी नहीं है और भारत सरकार, श्रम मंत्रालय, नई दिल्ली 

द्वारा मम्प्रेषित निषा को इस प्रकार से उत्तरित किया जाता है । 
प्रसंग : भारत सरकार , श्रम मंत्रालय, नई दिल्ली की प्रादेश अमांक एल . 
41012/ 20 / 90- आई . प्रार . ( डॉ . यू . ) दिनांक 19- 10 

इम अधिमिर्गय को समुचित सरकार को नियमानुसार प्रकाशनार्थ 
90 

भिजवाया जाये । 
प्रायोगिक विषाद अधिनियम , 1947 

पार . के . चाचान , न्यायाधीश 
मध्य 

नई दिल्ली , 16 जनवरी, 1998 
वी . पी . मसना द्वारा डिविजन सेफेंट्री, पश्चिम रेलवे पार्भ पारेर 

का . मा . 364 - -प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
परिषद , भीमगंजमर्ड , कोटा । 

फा 11) को धारा 17 के अनुसरण में , केन्द्रीय सरकार एस . बी . 
- प्रार्थी श्रमिक 

थी . जे . के प्रबन्धन के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
एवं 

अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में , प्रायोगिक अधिकरण , जयपुर 
रिधिन रेलवे मैनेजर, पेस्टर्न रेलवे, कोटा जिधिजन, कोटा । 

के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 17- 1- 966 
__ - - प्रतिपक्षी नियोजका 

को प्राप्त हुआ था । 
उपस्थित 

[ संख्या एग - - 12012/ 94/ 89 - माई पीर बी माई ] 
श्री प्रार . म . वाघान , 

पी . जे . माईकल , उम्फ अधिकारी 
भार . एच . जे . एम . 
प्रायौं भमिका की पार से प्रतिनिधि : श्री ए . डो . ग्रोवर 

New Delhi, the 18th January , 1996 
प्रतिपक्षी नियोजक की मोर से प्रति - श्री सी . एम . शर्मा 

S . O . 364 . - In pursuance of Section II of the 
निधि : 

Industrial Disputes Act, 1947 (14 of 1947), the 
मििनर्णय दिनांक : -12- 95 

Central Government hereby publishes the Award 

of the Industrial Tribunal, Jaipur as shown in the 
अधिनिर्णय 

Annexure, in the industrial dispute between the 
भारत मरकार , श्रम मन्त्रालय, नई दिल्ली द्वारा निम्म निर्देश प्रौद्यो employers in relation to the management S . B . B .J . 
गिफा विबाद अधिनियम, 1917 की धारा 10 ( 1 ) (घ ) के अन्तर्गत and their workman , which was received by the 
इस न्ययाधिकरण को अधिनिर्णयार्थ सम्प्रेषित किया गया है :- -- 

Central Government on 17 - 1- 1996 . 
· "Whether the action of Divisional Railway 
Manager , Kota Division is justified in 

[ No . L- 12012/ 94/ 89-TRBI] 
not giving seniority to Shri V . P . 

P . J. MICHAEL , Desk Officer 


भारत का राजपत : फरवरी 3 1996मध 14, 1917 
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[ भाग II - - खंड 3 ( i )] 


अनुभंग 
केन्द्रीय मीछोगिषा न्यायाधिकरण , जयपुर 
वम नं . मी . प्रार्थ . टी . 199 


रेफरेंस : श्रम मंत्रालय , भारत सरकार, नई दिल्ली का प्रदिण क्र . एल 

1201 2/ 9.1/ 89 आई . मी . ( श्री - 3 ) दि . 11- 8-89 
श्री ओम प्रकाश अग्रवाल प्रास्मन श्री रामस्वरूप जी गुप्ता निवासी 

सिन्धी कालोनी पुलिम स्टेशन के पाम, गंगापुर सिटी, जिला 
सघाई माधोपुर । 

- ~-प्रार्थी 


है कि उसके द्वारा कथित इस्तीफा शाखा मैनेजर को दिया गया था जबकि 
इसके लिए सक्षम अधिकारी क्षेत्रीय प्रबन्धक है तथा शास्त्री प्रवाई में 
प्रावधान के अनुसार इस्तीफा के लिए एक माह का नोटिस प्रावश्यक है 
किन्तु इस प्रावधान फी अबहेलन में प्रबन्धक द्वारा तत्काल प्रभाव से 
श्रमिक का हस्तीफा मीकार किया गया । अनुतोष यह मांगा गया है कि 
श्रमिक का इस्तीफा 31- 1- 86 के गल से स्वीकृत करने की कार्यवाही मवैध 
र अनुचित मानते हुए श्रमिक को 28-1- 86 में पुन: सेवा में 
एम्सने का प्रादेश प्रबन्धक को दिया जावे ब बीच की अयधि का समस्त 
थेतन व अन्य लाभ स्वीकृत किये जायें । क्लेम में यह भी अभिकथित 
किया गया है कि 27- 1- 86 की घटना के परिणामस्वमय श्रमिक का 
इस्तीफा प्रबन्धक द्वारा दण्डस्याका कार्यवाही के तहत स्वीकार किया गया 
है जबकि इस संबंध में कुराधरण बाबत कोई भी साक्ष्म नियोमक द्वारा 
प्रस्तुन नहीं की गई है । 


वनाम 


प्रबन्ध निदेशर , मुम्यालय , स्टेट बैंक अफि बीकानेर [ 
जयपुर । 


जयपुर, 
. - भप्रार्थी 


उपस्थित 


माननीय न्यायाधीश श्री के , एल . ज्याम , आर. एच . जे . एम . 


प्रार्थी की भोर से : 
पप्रार्थी की भोर मे : 
दिनांक प्रवाई 


थी मानसिह गुप्ता 
श्री एम . डी . अग्रवाल 
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प्रवाई 


केन्द्र सरकार द्वारा निम्न विवाद अधिनिर्णय हेतु निर्देशित किया 
गया है : 


" Whether tho uction of the management of State Bank 

of Bikaner and Jaipur in justified in accepting the 
resignation letter dated 28 - 01 - 86 of Shri Om 
Prakash Agarwal from 28 - 1 -1986 ? If not, to what 
relief the workman is entitled to ? " 


3. नियोजक की प्रोर से प्रस्तुत जवाम में श्रमिक की नियुक्ति के 
स्थाईकरण की तिथि को सबंधित समय गंगापुर सिटो शाखा में उसको 
पदस्थापना के तथ्य को स्वीकार किया गया है । किमो भो कर्मचारी या 
अधिकारी द्वारा किसी भी कारण श्रमिक से वेषता रखने के तथ्य की 
गलत बताते हुए यह अभिकश्रित किया गया है कि ने विधि के 
मध्ययम हेतु अपना स्थानान्सरण करवाने के लिए प्रार्थना पत्र प्रस्तुत किया 
था । दिनांक 27-1-86 को बैंक से प्राहक के खाते से फर्जी भुगतान 
माहरित होने की घटना को स्वीकार करते हुए जवाब में यह बताया गया 
है कि उस मंबंध में पुलिस में रिपोर्ट कानूनी कार्यवाही के लिए की गई थी 
सथा 27- 1- 86 की घटना में प्रथम दृष्टया श्रमिक के लिप्न होने के 
तथ्य थे तथा यह उस रोज दोपहर 2 . 30 बजे शाखा प्रबन्धक की 
अनुमति के बिना चला गया था जिसके लिए नोटिस भी उसे दिया गया 
था । 28- 1- 86 फा इस्तीफा श्रमिक द्वारा स्वेच्छा से हस्ताक्षर करके 
पंजीकृत पत्र से शाँखा मैनेजर को भेजना जवाब में बताया गया है । 
इन सध्यो की काल्पनिक बताया गया है कि श्रमिक को 27- 1- 86 की 
घटना के बाद किसी अधिकारी या कर्मचारी द्वारा मारपीट की गई या 
अन्य किसी प्रकार से उम पर कोई दबाव डाला गया । यह इस्तीफा क्षेत्रीय 
प्रबन्धक द्वारा 31 - 1- 86 से पत्र से 29- 1- 86 से स्वीकार करना बताया 
गया है व कारण यह बताया गया है कि श्रमिक ने 28-1- 86 से 
ही स्वेच्छा से ड्यूटी पर प्राना बंद कर दिया था । इस्तीफा पुनः वापस 
लेने का पत्र शाखा में प्राप्त होना जवाब में स्वीकार किया गया । 
किन्तु प्रतिरक्षा यह ली गई है कि उससे पूर्व ही शम्तीफा स्वीकार कर 
लिया गया था । शाखा मैनेजर को इम्सीफा संबोधित होने वामत याह 
विधिक प्रतिरक्षा पी गई है कि पत्र व्यवहार के लिए शाखा प्रमन्धक ही 
माध्यम है व इसके द्वारा इम्मीफा क्षेत्रीय प्रबन्धक को अग्रेषित किया 
गया था जो उमे स्वीकार करने के लिए सक्षम अधिकारी है । शास्त्री 
प्रवाई के अनुसार, इस्तीफा करने के लिए किमी कर्मचारी द्वारा एक माह 
के नोटिम की शर्त के लिए यह प्रतिरक्षा ली गई है कि इस शर्त की 
अनुपालना फरने के अधिकार को बैंक द्वारा अपने विवेक से परित्याग 
किया जा सकता है इसलिए प्रबन्धक द्वारा तुरन्त प्रभाव से श्रमिक का 
इम्नीफा स्वीकार करने की कार्यवाही अवैधानिक नहीं है । 


2 . श्रमिक ने कनेम में तथ्य अभिकथित किये हैं उनके अनुसार उसकी 
निय क्सि विपक्षी बैंक में 18- 1- 83 को की गई पी व उमने 21- 1-83 
को ड्यूटी जोहम की थी व 24- 7- 93 से उसे स्थाई घोषित किया 
गया । श्रमिक की व्यथा यह है कि कुछ समय पश्चात् गंगापुर सिटी 
शाखा के स्टाफ के कुछ कर्मचारी उससे वैमनस्यता रखने लगे व परिणाम 
स्वरूप उसने अपने स्थानान्तरण का प्रार्थना पत्र प्रबन्धक को प्रस्तुत 
फिया था । दिनाक 27- 1- 86 को बैंक की म शाखा मे अशोक कुमार 
गुप्ता ग्राहक के खाता सं . 4675 में से 8500/ - रुपये कैलाश चन्द्र 
गुप्ता व बैंक में अन्य कर्मचारीगण द्वारा कट रचना करके भाहरित 
किये गये व इमका मिथ्या दोषारोपण प्रार्थी पर लगाया गया , 
इस संबंध में 28- 1- 86 को थाना गंगा पुर सिटी में प्रथम सूचना भी 
दर्ज करवाई । श्रमिक के कथानान मार इस रिपोर्ट पर अम्वेषण पश्चात् 
पुलिम ने प्रार्थों के खिलाफ कोई मामला होना नहीं पाया इमलिए 
न्यायालय से उसे अनुमोषित किया गया । 27-1- 86 को कथित घटना 
के कारण शाखा के मैनेजर व अन्य कर्मचारियों ने रात को श्रमिक की 
बैंक में मुलाकर मारपीट की , प्रताड़ित फिर्या व अनुषित वबाघ देकर 
उमसे इस्तीफा 28- 1- 86 की तारीख में लिखयाया । इस प्रकार श्रमिक 
के अनुसार वह हस्तीफा उसने स्वेच्छा से नहीं दिया था व 29- 1- 86 
को उसने रजिस्टर्ड हाय से शाखा मैनेजर व क्षेत्रीय प्रबन्धक को अपना 
इस्तीफा थापम लेने का पन्न भी भेजा फिन्त समझे बावजूद 31- 1-86 
के पत्र से उसे सेवा मुक्त करने की सूचना दी गई । श्रमिक ने प्रबन्धक 
को इस्तीफा स्वीकार करने की कार्यवाही की इस आधार पर बुनौती दी 


4. मौखिक साक्ष्य में अमित, की ओर से उसका स्वयं का शपथ पन्न 
प्रम्मुत किया गया है तथा नियोजक को मोर से पहले एक गवाह श्री आर . 
सो . दुग्गल का शपथ पत्र प्रस्तुत किया गया था किन्तु उन्हें जिरह में 
प्रस्तुत नहीं किया गया इमलिए वह शपथ पत्र साक्ष्य में ग्राह्य नहीं है 
व न ही इस संबंध में कोई बहस की गई है । इसके अतिरिक्त एक 
गवाह श्री श्री . बी . खन्ना का शपथ पत्र नियोजक की ओर से प्रस्तुत किया 
गया है । श्रमिक ने अपने अभिकथन के समर्थन में प्रदर्श सल्यू --- 1 
में प्रदर्श इटलय - 3 प्रलेख प्रस्तुत किये है जबकि नियोजक की मोर से 
प्रदर्श एम - 1 मे एम - 5 प्रनेम प्रस्तुत किये गये हैं । यहम दोनों पक्षों 
फी सुनी गई । श्रमिक यूनियन की मोर से बहस के समर्थन में कुछ निर्णम 
प्रस्तुत किये गये है जिन पर याद में विचार किया जायेगा । 
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6. दोनों पक्षों के अभिकार में जो मतभव है उनको देखते हा 
चिनिश्चय हेतु निम्न बिन्द्र बनाये जाने हैं । 


संबंध में सबमिल की गई हैं उनको व धोनों पक्षों की साध्य को देखते 
हो. अमिक की साक्ष्य पर विश्वास करने का तर्कसंगत कारण उपलब्ध 
मही होता है । 


1. पाया श्रमिक व . ग 28- 1-86 को इस्तीफा बैंक अधिकारी 

घ कर्मचारियों द्वारा मारपीट करने अथवा प्रपीड़न करने 
या अन्य अनुचित प्रभाव के कारण दिया गया । 


2. प्राया श्रमिक ने अपने उम्त त्याग पन्न को प्रत्याहरित करने 

का प्रार्थना पत्र उचित ममय पर प्रस्तत कर दिया 
था । उसका मामले के प्रधिनिर्णय पर क्या प्रभाव है ? 


3. माया श्रमिक डाग स्तीफा सक्षम अधिकारी को प्रस्तुत 

नहीं किया गया व उसका क्या प्रभाव है ? 


4. प्राया श्रमिक का स्मीफा शास्त्री प्रवाई के नोटिम के 

प्रावधान के विपरीत प्रबन्धक दाग प्रधानिक म्प से 
स्वीकार किया गया ? 


____ 6. श्रमिक ने अपने बयान में इस्तीफा बैंक कर्मचारियों द्वारा 27- 1- 88 
को लिखवाकर, प्रस्तुत करने का मभिकायन किया है जबकि बैंक के जवाब में 
ब श्री बग्ना के बयान में यह मताया गया है कि 28-1- 86 की तारीख का 
हस्ताक्षरित एतीफा मात्रा में गंज:कृत डाक से श्रमिक मे भेमा था जो 
शाखा में प्राप्त हा था । पंजीकृत डाक से इस्तीफा भेजने के तथ्य का खान 
रमोइण्डर प्रयया साक्ष्य के जरिये श्रमिक द्वारा नहीं किया गया है । 
श्रमिक द्वारा प्रस्तुत गय है इस्तीफे का प्रतिलिपि प्रदर्श-एन - 1 नियोजक 
द्वारा प्रस्तुत के जिस पर 28- 1- 86 की तारीख श्रमिक द्वारा दर्ज की 
हुई है व बैंक में प्राप्ति की तारीख 29-1-86 मंकित की हुई है । इम 
स्तीफे में यह उल्लेख है कि घरेलू परिस्थितियों के कारण प्रार्थी नेवा 
में रहने के लिये . असमर्थ है । मारपीट की घटना व जबर्दस्ती इनफा 
प्राप्त करने के बाद श्रमिक द्वारा किसी भी अधिकारी को कोई भी 
शिकायत प्रस्तुत करना नहीं बताया गया है । इसके अलावा श्रमिक 
ने अपने मनेम व माध्य में यह बताया है कि उसने 19- 1- 88 की 
स्तीफा वापस लेने का प्रावेदन प्रबन्धफ को भेजा था किन्तु उसकी 
प्रतिलिपि भी इम पन्नावली पर उपलब्ध नहीं है व न ही श्रमिक ने 
इसे तलब करवाने के लिये कोई अनुरोध किया है । यदि इस्तीफा वापस 
लेने का प्रार्थना पत्र प्रस्तुत किया जाता तो उससे यह ज्ञात होता है 
कि उममें श्रमिक द्वारा इस्तीफा वापस लेने का क्या कारण बताया 
गया है । इसके अमाय में उपधारणा श्रमिक के कथन के विपरीत 
लिया जाना म्यायोधित है । 


है श्रमिक ने बैंक अधिकारी व कर्मचारियों कारा मारपीट करने , 
नीति करने व ममंचित प्रभाष डालने के संबंध में अपने शपथ 
पक्ष में उन्हीं तथ्यों की पुनरावृत्ति भी है जो क्लेम में वर्णित किए 
गये है । उनका सार यह है कि 27- 1- 86 के बचत खाते से फर्जी 
भूगतान की घटना के कारण उस रोज शाम के समय शाखा में 
बनाकर उसके साथ निर्दयतापूर्षक पिटाई की गई । इस कार्यवाही 
में मैक के तत्कालीन प्रबन्धक कैशियर हरगोविन्द मीणा शामिल थे 
बम्होंने श्रमिक से स्तीफा प्राप्त करने के लिए प्रमुचित वाप 
डाला । मारपीट व अनुचित धमफी के कारण उसने उन व्यक्तियों के 
महे अनुसार इस्तीफे पर हस्ताक्षर किये जबकि उसे यह जानकारी 
पास्तविक रूप में नहीं थी कि उसने बैंक को क्या लिखकर दिया है । 
बैंक के अकाउन्टेट के . सी . जैन का भी उस घटमा में शामिल होना 
बताया गया है । इस संबंध में नियोजक द्वारा जो जिरह की गई 
जसमें प्रार्थी में यह स्वीकार किया है कि क्लेम में उसमे मारपीट 
करने वाले व अमुचित वबाम गलने वाले व्यक्तियों हरगोविन्द 
मीणा, ए. पी . जिन्यल, के . सी . जैन व भी . बी . खन्ना के नाम नहीं 
लिखवाये धे । क्लेम के पटम से यह स्पष्ट है कि किसी भी कर्म 
भारी या अधिकारी का नाम उल्लिखित नही है व एक सामान्य अभिधन 
मारपीट के बाबत किया हुआ है । इस महत्वपूर्ण क्लेम की कमी 
का कोई भी उचित स्पष्टीकरण श्रमिक द्वारा न्यायाधिकरण के 
समक्ष प्रस्तुत नहीं किया गया है । कैलाश चन्द्र गुप्मा द्वारा मारपीट 
करना व 8500 रुपये के फर्जी भुगतान वायत प्रभिस्वीकृति लिखकः 
देने के लिए दवाव डालने की बाप्त जिरह में श्रमिक ने कही है 
परन्तु यह तथ्य भी योम में उल्लिखित नहीं है । इसके अतिरिक्त यह 
बताया गया है कि मारपीट में करीब 15 टयक्ति शामिल थे जिन्होंने 
10 - 15 मिनट मारपीट की थी व उसमे प्रार्थी बहोश भी हो गया 
पा ५ उसे अगले दिन सुबह होश प्राया था । यह तमाम तम्य 
भी पलेस में अभिषथित नही । मारपीट की इस घटना बाबत 
पुलिस में प्रथम सूचना लिखवाना प्रार्थी ने जिरह में कहा है किन्तु 
न सी इस रिपोर्ट की कोई नकल प्रस्तुत हुई है प न ही मामेम 
में इन तथ्यों का उल्लेख किया हुआ है । इस माक्ष्य के खंडन में 
नियोजक की ओर से प्रस्तुत गवाह श्री बीबी खान ने इन तथ्यों को स्पष्टतः 
अस्वीकार करते हुए यह कहा है कि श्रमिक मे अपना इस्तीफा स्वेच्छा 
से 28- 1-86 को पंजीकृत डाक से भेजा था । जिरह जो गवाह श्री 
खना से हुई है उसमें इस संबंध में कोई भी प्रश्न महीं पूछे गये 
है इसलिए जो तथ्य उन्होंने अपने मुख्य पयाम में दिये हैं उन पर 
अविश्वास करने का कोई कारण नहीं हो सकता। श्रमिक की ओर से 
मम्प कोई भी मौखिका अथवा परिस्थितिक साक्ष्य मारपीट अथवा 
प्रपीडम के बाबत प्रस्तत नहीं की गई है । क्लेम में जो कमियो प्रस 


7. निपोषक के जवाब में यह बताया गया है कि 27- 1- 86 को 
हुए फर्जी भुगतान की घटना के पश्चात् श्रमिक दोपहर बाद बैंक में 
बिना अनुमति अनुपस्थित हो गया था व जम तथ्य का खण्डन रोजोइन्दर 
के करिये श्रमिक धारा नहीं किया गया है । नियोजक के गवाह श्री 
खन्ना ने अपने शपथ पत्र में यह बताया है कि बिना अनुमति शाखा छोड़ने 
के संबंध में श्रमिक से उसी रोज स्पष्टीकरण मांगा गया था जिसका 
जवाब श्रमिक ने प्रस्तुत नहीं किया । इस तस्य पर कोई जिराह 
श्री खन्ना से नहीं हुई है । स्पष्टीकरण के संबंध में श्रमिक को प्रेषित 
पत्र की प्रतिलिपि नियोजक ने प्रस्तुत नहीं की है किन्तु श्रमिक द्वारा 
कोई रोजोइन्डर प्रस्तुत नहीं होना व श्री सन्मा से कोई जिरह नहीं 
होने के कारण इस तथ्य को सावित माना जाता है कि उससे यह प्रकट 
होता है कि 27- 1-86 को पटना के बाद श्रमिक के मन में कोई 
प्रशांति थी व इसी . कारण वह बिना अनुमति बैंक छोड़कर चला गया था 
व इसके मागे दोनों पक्षों की साक्ष्य से यह मानने का भी प्राधार बनता 
है कि उसके बाद वह अपनी यूटी पर मामी भी उपस्थित नहीं हुआ । 


___ 8. बोनों पक्षों की ओर से प्रस्तुत मौखिक व प्रलेखीय साक्ष्य तथा 
मुसंगल परिस्थितियों के विवेचन के परिणामस्वरूप यह अभिनिर्धारित किया 
जाता है कि श्रमिक द्वारा 28-1- 86 को अपना इस्तीफा शाखा प्रबन्धक 
के समक्ष पंजीकृत डाक से स्वेच्छा से भेजा गया था । श्रमिक यूनियन की 

ओर से एक निर्णय मस्तराम भाटी बनाम भारत संघ व अन्य एस . 
एल , आर . 1993 ( 8 ) ( एच . पो . ) प्रस्तुत किया गया है । इसमें यह 
प्रतिपादित किया गया है कि किसी भी कर्मचारी द्वारा अपन इस्तीफा 
प्रस्तुत करते समय मानसिक रूप से मलित होना आवश्यक है व यदि 
माक्ष्य प्रौर. परिस्थितियों से यह प्रकट हो कि उसने किसी भी मानसिक 
वेदना अथवा अन्य किसी अमामाम्य मानमित स्थिति के कारण 
इस्तीफा दिया है तो उसे स्वेच्छा से दिया गया इस्तीफा नहीं माना जा 
सकता । जो माय इस प्रकरण में विषेषत की गई है उसे देखते हए 
यह मानमे का काई आधार नहीं बनता कि श्रमिका द्वारा मानसिक 
असंतुलन या अन्य किसी मानसिक अस्वस्थता या परेशानी के कारण 
विमा सोचे समझे स्तीफा निपीन को प्रस्तुत किया गया है । एक तथ्य 
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यह भी उल्लेखनीय है कि श्रमिक में जी विशिष्ट अभिवायन नियोजन 
पक्ष के अधिकारी व कर्मचारियों द्वारा मारपीट करने व प्रपीड़न करने 
के संबंध में अभिकथित किये है वे पूर्ण कप में अम्वीकार किये जाने 
पोग्य हैं इगलिये हम आधार पर भी श्रमिक को मानसिक बीमारी या 
असतलान की कोई धारणा लिया जाना संभव नहीं है । 


____ 10. पूर्व विदेदित तथ्यों के प्रकाश में श्रमिक पनियन के विधान 
प्रतिनिधि ने यह तर्क दिया है कि मान्य विधि सिद्धान्तों के अनुसार 
नियोजक द्वारा स्तीफा स्वीकार करने का निर्णय लेने में पर्व श्रमिक 
माग अपना इस्तीफा किसी भी प्रक्रम पर वापस लिया जा सकता है 
यह तुरन्त प्रभाव से हो अथवा किसी अवधि का वर्णन किया हया नहीं 
हो । उनका यह भी तर्क है कि श्रमिक द्वारा यह तथ्य साबित करने के 
पश्चात् उसने इस्तीफा वापस लेने का पत्र नियोजक को भेज दिया था , 
यह साबित करने का प्रमाण भार निरोज पर चला जाता है कि 
इस्तीफा स्वीकृत होने के पश्चात् उन्हें कर्मचारी का 
वह पत्र प्राप्त हुआ था व चंषिः इस प्रकार की माक्ष्य नियोजन ने प्रस्तुत 
नहीं की है इसलिये यह धारणा लेना न्यायोचित है कि श्रमिक का 
इस्तीफा स्वीकृत करने के निर्णय में पर्व नसे वापस लने का पत्र 
नियोजक को प्राप्त हो गया था य ऐमो स्थिति में श्रमिक का इस्तीफा 
स्वीकृत करने की कार्यवाही वैध नही हो सकती , हम मयंध में 
उन्होंने जो विधि दृष्टान्त प्रस्तुत किये है दे निम्न प्रकार हैं : 


9. श्रमिक ने अपने कलम 4 शपथ पत्र में यह तथ्य प्रकट किया है कि 
पंजीकृत डाम से उसने अपना स्तीफा वागम मेने का पत्र 29-1-86 को 
शाखा प्रबन्धमः, गंगापर मिटी, क्षेत्रीय प्रबन्धका जयपुर व एम . एच . ओ . 
गंगापुर मिटी को भेजा था । इसके संवर्भ में बैंक द्वारा उसे यह मुश्चित 
किया गया कि श्रमिक का स्तीफा पुर्य में स्वीकार किया जा चुका है 
इमलिये उस पत्र पर पुनः विचार करने का कोई प्राधार नहीं है । यह 
पन्न उम्प प्रस्ना किया गया है जो क्षेत्रीय प्रबन्धक द्वारा श्रमिक को 
8- 2- 86 को भेजा गया है । श्रमिक के शपथ पत्र पर जो जिरह हुई है 
उममें उसने यह बताया है कि उसका इस्तीफा 31-3-86 को स्वीकृत हुआ 
था जबकि उसने म्तीफा वापस लेने का पत्र 29- 1-86 को भेज दिया 
था । श्रमिक पा स्तीफा बैंक से स्वीकृत होने का पत्र प्रदर्श डब्ल्यू- 1 है 
जो 31- 3- 86 का है व उसमें 29- 1-86 से इस्तीफा प्रभायी होना 
भूचित किया गया है । इम्मीफा यापम लेने का पत्र या उनकी प्रतिलिपि 
किसी भी पक्ष की पोर में न्यायाधिकरण के समक्ष प्रस्तुत नहीं की गई है । 
मियोजक के जवाब मे म उनकी और से प्रस्तुत गयाह श्री बी . बी . 
खन्ना में शपथ पत्र में यह बताया गया है कि श्रमिक का त्याग पक्ष यापम 
लेने का पन्न बैंक में इस्तीफा स्वीकृत होने के बाद प्राप्त हुआ था इसलिये 
उस पर विचार किया जाना विधिक रुप मे संभव नहीं था । दोनों पक्षों 
की ओर से प्रस्नत शपथ पत्र में प्रदर्श एम - 1 इस्तीफे में पन व प्रवर्श 
डब्ल्यू- 1 इस्तीफा स्वीकृत होने के पत्र से यह तथ्य स्पष्ट है कि शाखा 
मनेजर को इस्तीफे का पत्र 29- 1-85 को प्राप्त हुमा था 31 + 1-88 
के पन के जरिये श्रमिक को 29-1- 86 मे मतफा यकृत करने की 
मुचना दी गई किन्तु इसके अलावा नियोजक की ओर से यह माध्य या 
रिकार्ड के प्राधार पर नहीं बताया गया है कि शाखा मैनेजर वाश 
प्रदर्ण एम- 1 पत्र क्षेत्रीय प्रबन्धक को किस तिथि को अग्रेषित किया गया , 
क्षेत्रीय प्रबन्धक द्वाग पत्र एम- 1 कब प्राप्त किया गया, उम पन्न पर 
इस्तीफा स्यीकृत मारने का निर्णय पत्रावली पर किम तिथि को लिया 
गया भन : यह तथ्यात्मक रूप में नियोजक ने प्रमाणित नही किया है 
कि वास्तव में इस्तफा क्षेत्रीय प्रबन्धक को कब प्राप्त हुमा व उसे स्वीकार 
फरने या निर्णय कब लिया गया । नियोजक के जवाब मे यह स्वीकार 
किया गया है इस्तीफा बापन लेने का पत्र शाखा भैनेजर को पंजीकृत 

म से प्राप्त हो गया था । यह पत्र शाखा प्रबन्धक द्वारा किम तिथि 
को अग्रेषित किया गया , क्षेत्रीय प्रबन्धक को वह कब प्राप्त हुमा, य 
उम पर क्या कार्यवाही की गई, इगका रिकार्ड नियोजक द्वारा प्रस्तुत 
नही किया गया है व मात्र प्रदर्श डम्यू- 1 पन पत्रावली पर है 
जिसके अनुसार 24- 1- 86 से तीफा स्वीकार करने की सूचना भिक 
को भेजी गई है । नियोजना के जवाब में इन तथ्यों का विशिष्ट म्प 
से खण्डन नहीं लिया गया है । इनाफा बापम नने का पन्न पंजीकृत 
डाक से क्षेत्रीय प्रमन्या को भी भेजा गया था इमलिये श्रमिक के 
शपथ पत्र पर. जो माथ्य प्रस्तुत हुई है उसे देखते हुए यह तथ्य प्रमाणित 
माना जाता है कि मात्र मैनेजर के अलावा क्षेत्रीय प्रबन्धक को भी 
इस्तीफा वापरा लेने का पत्र श्रमिक द्वारा भेजा गया था । यह पान 
मीधे क्षेत्रीय प्रबन्धक को काब प्राण हुमा, व उम पर क्या कार्यवाही की 
गई ऐसा कोई भी नियोजक ने साक्ष्य में साबिम महीं किया है । प्रदर्श 
रब्ल्यू- 2 पत्र 3- 2-86 का है जिसके जरिये श्रमिक का यह मुचित किया 
गया है कि यदि उसका मुर्म. फा पूर्व में स्वीकार किया जा नका है 
इसलिये इस्त. फा वापस लेने के पत्र पर पनः विचार करने का प्रश्न 
उतान्न नहीं होता । इस पत्र में भी यह सच उल्लिवित नहीं है 
कि इस्तीफा मार करने का निर्णय प्रबन्धमाग जब लिया गया 
तथा इस्तीफा बापम लेने का पन्न क्षेत्रीय प्रबन्धक को किम मिथि को 
प्राप्त हुा । 
187 G1196 _ 15, 


___ I. बलराम गुप्ता बनाम भारत संघ व अन्य ए . आई . प्रार . 1987 
( एम . मी . ) 2354 

2. पंजाब नेशनल बैंक बनाम पी . के . मिमल एम . एल . पार . 
1989 ( 1 ), एस . मी . 596 
3. लोक कल्याण समिति बनाम राजेन्द्र प्रसाद सिंह 

एस . एल . जे . 1980 ( इलाहाबाय ) 705 
4. डा . रजनीकान्न एम . जरी याला बनाम गोमा दमन दर प्रमा 

एल , एल . जे . 1976 ( गोया ) 666 
11. उक्स ममी संदर्भित विधि दृष्तान्नों में यह प्रतिपादित किया गया 
है कि किमी भी फर्मचारी द्वारा सेवा निवृत्ति अथवा माग पत्न का नोटिस 
उम नोटिम को निर्धारित अवधि समान होने से पूर्व प्रत्याहरित किया 
जा सकता है तथा यदि किसी त्याग पत्र के नोटम, में कोई निधि अंकित 
नही हो अथवा वह तुरन्त प्रभाव से हो तो मी उपकी स्वीकृति में पूर्व 
कर्मचारी द्वारा अपने स्तीफे के पत्र को वापस लिया जा सकता है । संविदा 
अधिनियम के प्रावधान के तहत मो कर्मचारी द्वारा अपना इस्तीफा नियोजक 
तारा स्वीकृति से पूर्व प्रत्याहरित किया जा मकता है । चूंकि इस प्रकरण में 
मौखिक व प्रालेखीय साक्ष्य से यह प्रमाणित नहीं है कि श्रमिक का इस्तीफा 
वापस लेने का पात्र नियोजक को इस्तीफे को स्वीकृति के बाद प्राप्त हमा 
इमलिए स्तीफा स्वीकृत करने की कार्यवाही अनुचित व अवैधानिक है । 
नियोजमा हारा प्रवर्ण एम - 1 व एम - 5 पत्रों की प्रतिलिपि प्रस्तुत की गई 
है जो श्रम प्रायक्त व केन्द्रीय सरकार ने श्रम विभाग को भेजे गये हैं व 
उनमें मी यह उलिखित हैं कि शानी प्रवाई के संबंधित प्रावधान के अन 
मार इस्तीफे के लिए एक माह के नोटिम को जो शने हैं वह नियोजक वारा 
अपने विवेक पर छोड़ी जा सकती है । श्रमिक ने इस्तीफा स्वीकृत करने की 
कोई तारीख या अवधि नहीं दी थी इसलिए उसका इस्तीफा 31- 1- 86 के 
पत्र से 29- 1- 86 मे म्घीकार किया गया क्योंकि उस तिथि में कर्मचारी 
ने बैंक में पाना बंद कर दिया था । इन पन्नों में कही भी यह उल्लेख नहीं 
है कि श्रमिक का स्तीफा क्षेत्रीय प्रबन्धक को कब प्राप्त हुभा , उसे स्वीकार 
करने का निर्णय जिम तिथि को लिया गया व श्रमिक द्वारा इस्तीफे को 
वापस लेने का जो पत्र भेजा गया वह क्षेत्रीय प्रबन्धषा को कब प्राप्त समा । 
अनः न पवों से भो यह स्थिति नियोजक के पक्ष में नहीं होता कि 
श्रमिक ने इस्तीफा बापम लेने का पन्न जो मेजा था वह क्षेत्रीय प्रबन्धक 
को इस्तीफा स्वीकार करने के बाद प्राप्त हपा । अतः इम बिन्दु के संबंध में 
विनिश्चय इस प्रकार किया जाता है कि श्रमिक द्वारा अपना इस्तीफा उचित 
ममय पर वापस ले लिया गया था इसलिए नियोजन वारा प्रदर्श न्यू - 1 
पत्र के गरिपे इस्तीफा दीकृत करने की कार्यवाही उचित व वैधानिक नही है । 


12. दोनों पक्षों को मौखिक वाले डाय मात्र पर पूर्व में जीनियर 
किया गया है उससे यह तारम स्थिति साद प्रमाणिक श्रमिक 
न अपना इनका प्रबन्धक को मात्र म नि या न ही दारा 
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या इस्तीफा क्षेत्रीय प्रबन्धक नोमिन कार्यवाही हेतु अग्रेपित किया गया गह भी कहा है कि भगिक से उन्होंने या नहीं पूछा कि उसे इस नौकरीमें: 
था । इस्तीफे की प्रतिलिपि प्रदण एम - ! है । दोनों पक्षों की माश्य व बहम परिणामग्धमा नया बेसन मिलता है । गवाह के शपथ पत्र म पमिक माग 
में यह स्थिति भी स्वीकार की गई है कि श्रमिक का नाफा रीकार करने अपने पिता की दुकान पर काम करने का उल्लत नही है व माग्न यह 
के लिए क्षेत्रीय प्रबन्धक ही सक्षम अधिकारी है । हमके पागे श्रमिक की बताया गया है कि श्रमिक अन्यत्र कार्य करना है । इसके अलावा भी श्री 

ओर से यह बहस की गई है कि चूंकि म्नीफा मक्षम अधिकारी को संबोधित खन्ना ने अन्यत्र काम करने बाबत जो माधय दी है यह प्रत्यक्ष माक्ष्य की 
नहीं है इसलिए क्षेत्रीय प्रबन्धक द्वारा उस पर कोई भी कार्यवाही करना परिभाषा में नहीं प्रामी है, श्रमिक के शपथ पत्र पर जिगल में ऐमा सुझाव 
वैधानिक नहीं हो सकता तथा क्षेत्रीय प्रबन्धक के लिए मात्र यह विकल्प नही दिया गया है व इसके ममर्थन में नियोजया द्वारा अन्य कोई माक्ष्य 
उपलब्ध था कि श्रमिक का स्नीफा वापग उमे मेझा जाता । बैंक की और नही दी गई है इसलिए निश्चित रूप में यह मानने का प्राधार नहीं है 
में जवाब 4 शपथ पन में यह अनाया गया है फि कि पत्र व्यवहार शाखा कि श्रमिषा अन्य जगह क्या नौकरी करता है व उसमें कितनी प्राय उसे होती 
मैनेजर के माध्यम से होता है मुमलिए उनके द्वारा श्रमिक के इस्तीफे को है । मामान्यत. सैया में गुन. बहाली की थिति में अन्य प्राय स्वोना की 
अग्रेषित करने य उसी को क्षेत्रीय प्रबन्धक बाग कार करने की कार्यवाही गाश्य के प्रभाव में ममम्न बकाया वेतन श्रमिक को स्वीकृत किया जाना 
पूर्ण अप से उचित है । विधि दप्टान्त कोई श्रमी नियोजक की ओर से प्रस्त पाहिये किन्तु वर्तमान प्रकरण मेवा मक्ति गे संबंधित नही है व कथिन 
नहीं किया गया है । श्रमिक यनियन की ओर से इस मांबंध में डॉ रमनी 

में अवैधानिया रूप मे त्याग पर टीकृत करने के कारण श्रमिक की 
काना बनाम गोया , दमन, इस प्रशामन एम . एल . जे . 1976 ( गोत्रा ) मेवा मे वंचित होना पड़ा है । यह नथ्य मी माबिन मामा गया है कि 
666 का निर्णय प्रस्तुत किया गया है । इसमें यह प्रतिपादित किया गया है श्रमिक न अपना त्याग पत्र स्वेच्छा से निभाजक को प्रेषित किया था य 
पि . नियुक्ति अधिकारी के अलाया जगमे नीचे के अधिकारी को संबोधित त्याग पनि स्वीकार करने की कार्यवाही तवानीकी रूप से अवैधानिक मानी 
त्याग पत्र प्रारंभिक रूप में अवैध है इमलिए, इस प्रकार के इस्तीफे पो गई है इसलिए इस प्रकरण में माम नही वेतन नहीं के सिद्धांत पर बकाया 
स्वीकृत करने की कार्यवाही को उचित नहीं कहा आ माना । यह निर्णय कोई भी येनन अमिक को र्य: कप्त करना न्यायोचित प्रकट नहीं होता । 
जहोशियह कमिणनर, गोआ दमन दिय पा है व इसके अलावा विमान यह भी पत्र न्यायिक धारणा का मामान्य विषय है कि कोई भी जवाब व 
पक्ष की ओर से कोई निर्णय प्रस्तुत नहीं किया गया है । लॉ ऑफ प्रोमीडेन्म शारीरिक रूप से सक्षम व्यक्ति बिना कारण बेरोजगार नही रहमा तरा 
के अनमार यह न्यायाधिकरण उक्त निर्णय को मामले के लिए बाध्य नही पारिवारिक व्यक्ति को निश्चित मा में प्राय का माधन करना प्रायश्यक 
है तथा भिम प्रकार के तर्क उक्त निर्णय में दिये गये है उन्हें देखने और व स्वाभाविक है । 
यह तर्क श्रमिक का स्वीकार नहीं किया जा सकता कि हनीफा शाखा 
प्रबन्धक को संबोधित होने के कारण क्षेत्रीय प्रबन्धक द्वारा उसे स्वीकार ___ 15. निर्देशित विवाद का अधिनिर्णय पम प्रकार दिया जाता है कि 
करने की कार्यवाही नहीं की जा मकामी थी । यह सही है यि श्रमिक का श्रमिक ग्राम प्रमाश अग्रवाल का त्याग पत्र दिनांक 28- [ - 15 में प्रवन्धका 
नियुक्ति अधिकारी व त्यागपत्र दीकार करने के लिए सक्षम अधिकारी द्वारा ट कार कारने की कार्यवाही अनुचित व प्रदेध है व परिणामस्वरुप 
क्षेत्रीय प्रबन्धक है तथा इस्तीफा स्वीकार करने की कार्यवाही भी उन्ही के श्रमिक मेवा को निरन्तरता कायम रखते हुए पुन: मेत्रा में पाने घा । अधि 
द्वारा श्रमिक के पत्र पर की गई है इसलिए मात्र शाखा प्रबन्धक को किये कारी है किन्तु प्रकरण को विणिष्ट परिस्थितियों व विधिक सिद्धांतों को 
गरे मशीधन के कारण इम्तीफे को प्रदेश या शन्य नही माना जा सकता । देखते हुए श्रमिक वो न्याग पत्र स्त्रीकृत करने की तिथि में पुन. सेवा में 

पान की मिथिलया का बफाया वेतन देय नही शोगा । 
13. दोनों पक्षों ने बहस में यह स्वीकार किया है कि स्थाई कर्मचारी 
को मेघा त्याग करने के लिए एक माह का नोटिम शानी अवार्ड के अन 

16. प्रया प्राण दिनांक 14- 8- 95 को लिखाया जाकर गनाया गया 
मार नियोजक को देना आवश्यक है व यदि इसके विपरीम तुरन्त प्रभाव 

जी के मरवार को प्रकाशनार्थ नियमानमार भेजा जाये । 
से श्रमिक माग हस्तीफा प्रस्तुत किया जाता है तो उस स्थिति में एक माह 
का वेतन जमा कराना उसके लिए पानापक है । णानी अवार्ड के प्रावधान 

के . ल . व्याग , न्यायाधीश 
में यह भी उल्लेख है कि एक माह के नोटिस की शर्न को नियोगक द्वारा 
विशिष्ट परिस्थितियों में अपने विवे के अनगार छोड़ा जा गकता है स्था 

नई दिल्ली, 18 जनवरी, 19 : 15 
इस प्रकरण में मी नियोजक नारा यह प्रतिरक्षा ली गई है कि चंपिा श्रमिक 
का इस्तीफा सुरंत प्रभाव में था इसलिए परिस्थितियों को देखते हुए एक 

का . प्रा . 365 .-- प्रौद्योगिका थियाद अधिनियम , 1:147 ( 19.17 
माह के नोटिस के अभाव में भी नियोजक द्वारा प्रगने विधेम के अनुमार 

का 1.1 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार, माऊथ मेन्ट्रल रेल ये 
इस्तीफा म्वीफस करने की कार्यवाही की गई थी । एक माह के नोटिम के 

के प्रबन्धतंत्र के संयव नियोजकों और उनके कर्मकारों के बीच अनुबंध में 
बिना इस्तीफा स्वीकृत करने की स्थिति में मिषा के हितों पर कोई भी 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकारण , जबल 
प्रतिकूल प्रभाव नहीं हो समाना क्योंकि यह प्रावधान बैंक के हित सुरक्षित 

पुर के पंचपट को प्रकाशित पानी है , जो केन्द्रीय सरकार को ! 7-1-95 
वारने के लिए व प्रशासनिक दृष्टि से अमुविधा को समाप्त करने के लिए 

को जाम हुया था । 
बनाया गया है व यदि बैंक अपने विभाग हितों के विपरीत इमीफा स्वीकृत 

[ मंग्या पल - 411019 / 51/ 93- याई भार . बी . आई ] 
करने की कार्यवाही करना है तो उस प्राधार पर इस कार्यवाही को अचिम 

i . में . माईकल, ईम्प अधिकारी 
व अवैध नही माना जा सकता । अमिक की और में इस संबंध में कोई 
भी निर्णय प्रस्तुत नहीं किया गया है । अतः म संबंध में बनाये गये बिन्दु 

New Delhi, thc 18th January , 1996 
का विनिश्चय श्रमिक के विपरीत किया जाता है । 

S. O . 365.- --Jn pursuance of Section II of the 
11. श्रमिक ने अपने क्लेम में व माश्य में यह भभिकथित किया है Industrial Disputes Act, 1947 ( 14 of 1947 ). the 
कि वह इस्तीफा म्बन होने के पश्चात् निरन्तर बेरोजगार है इसलिए उसे 

Central Government hereby publishes the Award 
समस्त बकाया वेतन भी सेवा में बहाली की स्थिति में स्वीकृत किया जाये । 

of the Industrial Tribunal, Jabalpur as shown in 
श्रमिक की माक्ष्य पर कोई भी जिरह नियोजिमा दाग ही की गई है व 

the Annexure , in the industrial dispute between 

the employers in relation to the management of 
नियोजक के गवाह श्री बी . बी बन्ना ने अपने शपथ पत्र में यह बताया है . 

South Central Rly . and their workman , which was 
कि बैंक में त्यागपत्र के परमात् प्रार्थी लगातार अन्य जगह कार्य करके 

received by the Central Government on 17- 1 - 1996 . 
पर्याप्त गणि कमा रहा है । जिरह में उन्होंने यह बताया है कि प्रार्थी ने. 
पिना घी कापरे यी कान गगापुर गिटी में है जहा श्रमिक नौकरी करता 

[ No . L - 410126493 -IRBI ) 
है व यह मथ्य स्थर्य श्रमिक ने है उन्हें बताया या । बाके मागे उन्ना 

P. J . MICHAEL, Desk Officer 


479 


- - - 


( 17T JI- - 7 3 ( ii ) ] 

HTTFTTTT7 . 99€ 3, 1996 /# 1 14 , 1917 
- - - - . . - - _ . - - - - - - - - - 

- - -- - - 

—-. : - - - - -- - - - - -- - -- - - -- -- 
ANNEXURE 

4 . The case of the management further is that 
IN THE CENTRAL GOVERNMENT INDUS 

the workinan was punished not the length of his 

absence but he was removed from the 
TRIAL TRIBUNAL - CUM -LABOUR 

service 
COURT, JABALPUR (MP ) 

within the frane work of the Railway Servants 

(Discipline & Appeal) Rules , 1968 . Management 
CASE REF . NO . CGIT |LC | ( R )( 35 ) 1995 . has alleged that the Enquiry Officer and the Dis 
BETWEEN 

ciplinary Authority has provided the required op 

portunity to the workman to defend his case . 
Shri Vishwanath Balkhande , Samrat Colony, 
Basmat Nagar, District Parbhani. 

5 . The workman has not appeared and the man 
AND 

agement prayed to pass a no dispute award . From 

the pcrusal of the order - shects . It is clear that the 
The Divisional Railway Manager , Meter Guage, workman is not interested in pursuing the case , 
Sccunderabad Division , South Central Railway , consequently , no dispute award is passed . No 
Hyderabad . 

order as to costs. 
PRESIDED IN : 

ARVIND KUMAR AWASTHY, Presiding Officer 
By Shri Arvind Kumar Awasthy. 

76 farbi, 18 47961, 1996 
APPEARANCES : 

Filar. 366. - - Alfa fet ufarh , 1947 ( 1947 # T 
For Workmen : None. 

14 ) T UTT 175 HTC X , FFTTT 29T1T 7 The # 
For Management : Shri K . Chandramauli, 

प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
INDUSTRY : Railways DISTRICT : Hyderabad . निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, कानपुर 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 17- 1-96 को 
AWARD 

प्राप्त हुआ था । 
DATED : DECEMBER 28 , 1995 . 

( 152197 - 41012 / 7 / 91- ( 76 .577 . 57 .3176 . ) ] 
This is a reference made by the Central Gov 

पी . जे . माईफल, म्फ अधिकारी 
crninent, Ministry of Labour , vide its Notification 
No. L - 41012164193 - IR ( B ) dated 9 - 2 - 1995 , for 

New Delhi, the 18th January, 1996 
adjudication of the following industrial dispute : 
SCHEDULE 

S . O . 360. - - 111 pursuance of Section II of the 

Industrial Disputes Act, 1947 ( 14 of 1947), the 
" Whether the action of the management of 

Central Government hereby publishes the Award 
D . R .M . Sycunderabad Division , Meter 

of the Central Government Industrial Tribunal, 
Guage , South Central Railway Hyder 

Kaupur as shown in the Annexure, in the indus 
abad in terminating the services of Sh . 

trial dispute between the employers in relation to 
Vishwanath Balkhande Ex -Gangman 

the management of Northern Rly, and their work 
YKC , Khandwa w .e.f. 1 - 1 - 1988 is justi 

man , which was received by the Central Govern 
ficd or not ? If not to what relief the 

went on the 17- 1 - 1996 . 
workman is entitled for " . 

(No. L -4101217191 -IRBIJ 
2 . The case of the workman is that he was wor 

P . J. MICHAEL , Desk Officer 
king as Gangman under Loco Foreman at Khan 
dwa since 1979 and the management issued the 

ANNEXURE 
charge - sheet framing the charge of unauthorised 

BEFORE SRI B . K . SRIVASTAVA PRESIDING 
absence and the services of the workman were 

OFFICER , CENTRAL GOVERNMENT IN 
terininated with effect from 1 - 1 - 1988 without hold 

DUSTRIAL TRIBUNAL -CUM -LABOUR 
ing the enquiry and without providing opportunity 

COURT, PANDU NAGAR , KANPUR 
to the workman to defend his case . The workman 
lias alleged that he became sick and mentally dis 

Indutial Dispute No . 152 of 1991 
turbed and on account of his sickness he was un 
able to attend the duties ; that the management has 

In the matter of dispute between : 
not provided him opportunity to show the reason 

Assistant General Secretary, 
for his absence . Workman has claimed for rein 

Uttar Rly . Karamchari Union , 
statement with full back wages . 

39- 11 , J. Multistory Colony, 
3. The case of the management is that the 

Charbag Lucknow , 
workinan had remained absent without pay for 

AND 
more than 467 days in different spells during the 
period from 1- 1 - 1982 tv 31- 7 - 87 as per Amexure 

Divisional Rly. Manager , 
3 and his services were terminated on account of Northern Rly. Hazaratganj, 
being habitually remaining unauthorisedly absent. Lucknow . . 


- 


- - - 
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AWARD : 

6 . Hence may award is that the action of the op 

posite party in terminating the services of Raj 
1. Central Government, Ministry of Labour , 

Kapoor wic .f, 22-5 - 86 is not justified . Hence the 
vide its notification No. L -4101217 -91 - IR . ( DU ) 

concerned workman is entitled for reinstatement 
dated 25 - 9 - 1991 has referred the following dis but he will not be entitled for any back wages . 
pute for adjudication to this Tribunal: 

7 . Reference is answered accordingly . 
Whether the DRM Northern Rly . Lucknow 

B . K . SRIVASTAVA , Presiding Officer 
was justified in terminating the scrvices 
of Sri Raj Kapoor Guard w . e .f. 22 -5 -86 ? 
If not what relief the workman was en 

5 forrfi , 19 ATTI, 1996 
titled ? 

91. 367.- - atatfire faure afufiqh , 1947 ( 1947 

# iT 14 ) F HIT 17 TTTT # Pilt Te Tak at& tu, 
2 . The case of the concerned workman Raj 

बम्बई के प्रबन्धन के मंब नियोजकों और उनके कर्मकारों में मीच, अनुमंध 
Kapoor is that earlier he was appointed as Guard 

में निर्दिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण 
Grade C in the opposite party Northern Rly. on 

FC # 4990 Ft Erfata Fifi , trener ger # t 15-1-96 
30 - 10 - 82 in the scale of pay Rs. 330 — 560 . He 

Ft 9147 FATITI 
was promoted on 6 - 12 - 84 in Guard Gr. B . Further 
by order dated 22 -5 - 86 , the services of the con 

[four 4 - 31011/ 25 /92 - 978 . ATC . (fafaa ) ] 
cerned workman were dispensed with . This termi 

fr . 7. Feft, fi itafi 
nation was made without complying with provi 
sions of section 25F Industrial Disputes Act, 1947 , 

· New Delhi, the 19th January , 1996 
the same is bad in law . 

$ . O . 367. In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
3 . The opposite party in its written statement 

hereby publishes the award of the Central Government 
docs not deny the date of appointment and date Industrial Tribunal- cum -Labour Court No . 2 Bombay- 400001 
of promotion of the applicant. Their only objec 

as shown in the Annexure in the industrial dispute between 

the employers in relation to the management of Bombay Port 
tion is that the applicant was sent thrice for pas Trust, Bombay and their workmen , which was received by 
sing P - JII course which is a compulsory condition the Central Government on 15 - 1 - 1996 . 
for appointment of Guard . He failed at all the 

(No. L - 31011 / 25 / 92- IR (Misc ) I 
occassion , hence utlimately his services were dis 
pensed with . It does not amount to retrenchment 

K . V . B . UNNY, Desk Officer 
hence there was no need for compliance of sec 

ANNEXURE 
tion 25F Industrial Disputes Act. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MOMBAT 
4 . In his cross examination the concerned work 
man Raj Kapoor has admitted that he had gone PRESENT : 
thrice for training for passing P - III course but 

Shri S . B . Panse, Presiding Officer. 
cach time he had failed . In view of this , in my 

Reference No. CGIT-2 /71 of 1993 
opinion , it was good ground for removal from 

Employers in relation to the management of Bombay 
service . 

Port Trust 

AND 
5 . However , the opposite party has erred in not 
complying with the provisions of section 25F of 

Their Workmen . 
Industrial Disputes Act as it amounts to retren 

APPEARANCES : 
chment. Section 2 ( 00 ) of Industrial Dispute Act, 
defines retrenchment. Four riders have been atta 

For the Employer - Mr. C . D . Nargolkar, Advocate , 
ched to this definition . The case of the concerned 

For the Workmen - Mr. P . G . Uparkar Representative . 
workman does not fall in either of this exception , 

Mummbai, the 2nd January , 1996 
hence the hard fact would remain that this remo 
val: from service is retrenchment. There can be no 

AWARD 
manner of doubt that the concerned workman is a 

The Government of India , Ministry of Labour by its Order 
workman as envisaged by section 2 (s ) of Industrial 

No. L - 31011 / 25 / 92- IR (Misc . ) dated 1 - 10 -93 had referred 
Disputes Act, Admittedly no retrenchment com to the following industrial dispute for adjudication . 
pensation and notice pay has been given , as such 
I come to the conclusion that the termination of 

" Whether the action of the management of Bombay 

Port Trust, Bombay in refusing to allow promotion 
service of the applicant in breach of section 25F 

to Shri H , D . Bhalerao , Head Vendor to the post 
of Industrial Disputes Act, is not justified . As 

of Coupon Seller while his junior most colleagues 
such he is entitled for reinstatement. However, he 

viz . S /Shri T . K . Katkar , S . R . Kudkar and R . G . 

Kulkarni promoted well before in 1981 / 1983 1 
will not be entitled for any back wages because of 

just, legal and propor ? If not, to what relief is 
his failure of passing test. 

thic workman entitled to ? 


from servoubt that the section 2 (s) hment com ; 


to 


? 
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2 . The General Secretary of the Bombay Port Trust Maz . 

8. The issues that fall for my consideration and my 
door Sangh filed a statement of claim on 12 - 7 -94. It is findings there on are as follows : 
contended that Shri Hari battu Bhaleruo its meniber wus 
appointed as Vendor in Indira Dock of B . P . T . on 14 - 1- $ 7 . 

ISSUES 

FINDINGS 
He was promoted to Head Vendor on 1 - 8 -77 , Laler on 
whenever there was a Icave vacancy he was asked to work 

Whether the action of the management No 
a3 coupon seller in the said canteen , 

of the Bombay Port Trust, Bombay in 
refusing to allow promotion to the worker 
as coupon eller by promoting the juniors 

to him is just, legal and proper ? 
3 . It is ploaded by the union that the worker Bhalciao 
Wur never given a memo. His service was unblcinished . 

2 . If no , what relief the worker is entitled As per 
Even though this was so his juniors Katkar , kudkar and 

final order 
Kulkarni were promoted as coupon sellers superceeding him . 

3. Whether the claim suffers from latches ? No 
He made representations in the year 1981/ 1982 and latcron 
also . But it was of no use . 

REASONS 
9 . Both the parties filed plirshishes at Ex - 7 and B 

that they don t want to lead any oral evidence in the matter . 
4 . It is submitted by the union that as per the rules the They chose to file written arguments at Ex- 9 and 10 . 
post of coupon seller should have been given as per the They also relied on the documents which were already filed 
seniority . By not giving the post of coupon seller to the 

on the record . 
worker the manugement had practiced unfair labour practice . 
It is aversed that uncler such circumstances the worker is 

10 . It is not in dispute that worker Bhalorao was appoin 
entitled to the buck wages and promotion for the post of 

ted as the vendor on 14 - 1 - 57 . It is tried to argue on behalt 
Coupon Sellcr with retrospective effect. It is also prayed 

of the management that the claim of the worker that he 
that the declamation may be given to the effect that the action 

was senior to Katkar andl Kudhar is incorrect. In view 
of the management in not promoting Bhalerao to the post of 

af his representation to the Asstt. Labour 
Coupon scller is not justified, 

Commissioner 
( Ex -6 / 8 ) . I am not inclined to accept this submission , 
lecause in the said representation Katkar and Kuckar werd 

shown to be appointed with the worker on 14 - 1 -57 . That 
5. The manageinent resisted the claim by the written 

does not necessarily mean that those workers were seniors 
statement Ex - 3 . It is averred that the workmen Bholerao 

lo Bhalerao . It appears that all these thrco persons were 
Was retired from the service on 1- 7 -92 . He claims the 

appointed on the same day and Bhalerao was first among 
promotion which was allegedly due in 1981 i. e. uifter about 

the three . This conclusion has to be drawn on the basis 
ten years. It is therefore the claim is belated . It is sverred 

of the W .S . filed by the management in the written state 
that the worker had shown his unwillingness to accept the 

tuent the contention is that as Bhalerao showed his unwilling 
post of coupon seller in the year 1977 , It is therefore he 

ness to accept the post of coupon seller henco the juniors 
was not considered for the post of coupon seller during 

were promoted . I therefore find that the argument which is 
the said period . It is avered that another co -employee of 

tried to be advanced is without any merlt. 
the worker by name Anjerlckar , Head Vendor had also 
shown his unwillingness for promotion of the post of coupon 

11 . Bhalerao was promoted as head vendor on 1 - 8 -77. 
sellor as he was also not considered by the management. 

It is pleaded that he was given the post of Coupon seller 
It is therefore they were not granted the said post, and the 

in the leave vacancy from time to time. The case of tho 
others were considered who were juniors in the seniority 

management appears to be that as the worker showed his 
unwillingness to accept the post of the coupon seller he was 
not considered . The management failed to produce any 
document to that ellect. At the time of the argument along 

with Ex- 10 a letter addressed by Bhalerao to the chief 
6 . The management pleaded that after about three years Labour Officer dated 14 - 8 -81 (Annexure - A ) is produced . 
the worker gave an application dated 14 - 8 - 1981 showing his It is stated in this letter that in June 1, 1981 he was given 
willingness to accept the post of the coupon seller, Anjer 

The post of couponi soller but at that time his health was 
lekar also made the same type of request on 13 - 7 -81. As not good . And it was so informed to the management, 
the workmen had also refused the said post he lost his ono Now he is physically fit as stated by the doctor and he 
timc chance and Ican on the said post. It is averred that should be given the promotional post of coupon seller , 
the workman does not have the choice upon him the accept Froin this letter at the most it can be suid that earlier tho 
the promotional post whenever he wants and refuse the worker informed all the management regarding his ill health . 
same at other times. It is submitted that under such circuns By no stretch of imagination it cau be said that he refused 
tances when the vacancy arised on 1- 9 -81 it was given to the post of coupon seller . As this is so the plca which is 
Katkar but no decision was taken in respect of the applica tried to be taken by the management that the workmen was 
tion of the worker. It is submitted that as the introcluction unwilling to accept the post of the coupon şeller is not just 
of the Central Kitchen and Challan system was in progress 

and proper . 
tho abolition of the post of coupon seller was not consi 
dered. It is therefore the appointment of Katkar was made 
purely on Ad -hoc basis and as stop gap arrangoment. It 

12 . Even for the sake of argument it is accept that 
is averred that the application of the worker dated 23- 3 - 82 

the worker showed his unwillingness as alleged by the manage 
was also not considered on the same ground and the post 

ment in the year 1977, but thereafter admittedly there was 
was offered to S . R . Kurkar on 1 - 7 -82. It is pleaded that 

representations by the worker dated 14 - 8 -81, 23 -2 - 82 
ufter 1 - 7 -83 till the retirement of the workmen on 1 - 7 - 92 

( Ex . 6 / 2 ) , 21 - 2 -91 ( Ex -6 / 3 ) , 22 -6 -89 ( Ex -6 / 5 ) and 
there was no vacancy of the post of coupon seller. It 

letter dated 28- 9 - 91 ( EX-6 /6 ) . These representations were 
is submitted that for all thcsc rcasons the reference may be not considered by the management at a relevant time, 
answered in favour of the management. 

There were no reasons given why the representations were 
not considered . Even if it is accepted that no Vacancy 
accrued after 1 - 7 -83 till the retirement of Bhalerao as 

two representations were on the record there were vacancies , 
7 . The Union filed its rejoinder at Ex - 5 . It is averred There is no record to show that when the person 
that the first vacancy of the coupon seller occured in 1981, refused such a post he is thereafter debarred from claim 
The worker made his representations in 13 - 8 - 81 , 23 - 2 -82, iny it again . No rules is brought to my notice which 
2.5 - 5 - 86 and 21- 2 -91. It is therefore the claini of the manage cili be vaid to be form the service conditions to show that 
ment that the worker is putting up his cluin after lapse of wlien the unwillingness is viven for this particular post 
ten years js without any basis . It is subinitted hat the then the requests inade by such a worker should not be 
statement of the management that the worker refused the considered for a particular period . Under such circums 
post of coupon seller is totally false . The union reiterated tances the action of the management appears to be unjust, 
its carlier stand . 

illegal and improper, for not considering the requests 


list. 
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made by the worker. It is tried to argue that the worker 

New Delhi, the 19th Januöry, 1996 
retired from service on 1 - 7 - 92 . As such no promotions 
can he given to him . No doubt now he will not be in 

S . O . 368 . + In pursuance of Section JI of the Industrial 
position to have the powers or enjoyment to work as il Disputes Act, 1947 ( 14 of 1947) , the Central Government 
coupon seller . But there is nothing wrong in declaring in herely publishes the Award of the Central Government 
that particular period he was promoted as a coupon seller Industrial Tribunal, New Delhi us shown in the Annexure , 
and was entitled to monetary reliefs of that post . It is in the industrial dispute between the employers in relation 
pertinent to note that the worker in his application ( Ex - 6 / 3 ) 10 the management of SBI and their workinen , which was 
dilted 21 - 2 -91 had stated that he had nothing to say in Potrived by the Central Government on 18 - 1 - 96 . 
Tespect of the promotions of onę Mr. Katkar as it was given 

No. L -12012 /8991 - IR B -1 
to him he being from the reserved category . But so far 
its the promotion of Mr. Kutkar and Kulkami is concerncc 

P . J, MICHAEL , Desk Officer 
he had the grievances . I find such substance in his but . 
missions. He is not in position to give the dates when Kutkar 

ANNEXURE 
and Kulkarnį were promoted but that record is with the BEFORE SHRI GANPATI SILARMA , PRESIDING OFFI 
munugement, 

CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 
13 . I have already discussed abovc that the worker and 
tho union made representations since 1981 till 1991 periodi 

I. D . No, 78 /91 
cally . That clearly go to show that they were waiting for 
favourable results. Il cunnot be suid that they were sitting 

Shri Sarnam Singh S /o Shri Suraj Pal Singh 
idle and had come beforo the Tribunal abruptly . In other 

1 / 0 Village Chandolt Buzarg , 
words the submissions made by the management that the 

P . O . Sadhu Ashram , Distt. Aligarh . 
references suffers from latches has no merit. 

Versus 
14 . It is tried to argue on behalf of the inanagement that 
promotion is not right, Good record by itself does not entitle 

Management, 
him for promotion when it is on merit cum performance . 

State Bank of India , 
It is also argued that when the promotion is not on seniority 

New Delhi. 
alone it does not require interfcrcnce by court . It is sub 

APPEARANCES : 
mitted that promotion is the managerial function , and ex 
pectations are malafide and victimisation . In the absence of 

None - for the workman . 
such findings the court has no jurisdiction to interfere 

Shri D . A . V . Shastry - -for the Management. 
in the same. Ilcre in this case from the statement of 
claim and the written statemçut it appears that the post 

AWARD 
of coupon seller was given as per the seniority list. 
There is nothing to show on the record that this promotion 

The Central Government in the Ministry of Labour vide 
was given on the basis of seniority and selection . Under irs Order No . L - 12012 /89/91- 1R (B3) dated 18 -6 - 91 has 
such circumstances there appears to be victimisation to referred the following industrial dispute to this Tribunal for 
the worker by not giving him promotion . The inanagement adjudication 

longwith written argument hud given a list of many authori 
tles to substantiate the argument that promotion is manage 

" Whether the Dy. General Manager , State Bank of India , 
ments discretion . But for reasons stated above I do not 

Agra , was justified in terminating the services of 
lind any moril in the said argument. In the result I record 

Shri Surnam Singh son of Suraipal Singh as Guard 
my findings on the issues accordingly and pass the following 

at Aligarh Branch w .e .f. 4 - 7 - 89 in violation of 
Order ; 

Section 25- F of I, D . Act, 1947 ? If not, to what 

relief the workman is entitled to " 
ORDER 

2 . During the pendency of the disputo the workman 
1 . The action of the management of Bombay Port 

appeared on 20 - 1 - 92 and made statement and requested for 
Trust, Bombay in refusing to allow promotion of 

adjournment for filing rejoinder. He did not appear thorc 
Shri HD . Bhaleran , Head Vendor to tho post of 

after and on 5 -2 - 92 he was ordered to be proceeded against 
Coupon seller while his ſupior most colleagues piz . 

cyparte . He did not appear even on any subsequent date . 
S / Shri T , K , Katkar, S . R . Kudkar and R . G . 

However , the management filed affidavit of one N . K . Gupta 
Kulkarni promoted well beforç in 1981 /83 is not 

who was working as Manager of State Bank of ludia Aligarh 
just, legal and proper . 

Pranch Es . MW - 1,- 1 . In view of this situation there is oo 

reason to disbelieve the statement of Shri N . K . Gupta 
The management is directed to treat Bhalerao as accompanied by il duly sworn affidavit regarding the actioit " 
promoted as coupon seller when his junior Kutkar of the management and in the absence of any evidenco pro 
was promoted to that post. 

duced by the workman I hold that the management was 

justified in terminating the services of he workman and the 
The management is directed to pay the worker 

Workman was not entitled to any relief under these circums 
all monetary benefits to coupon seller from the 

tilfices . Parties are , however, left to bear their own costs 
above said date (i.e . from the promotional dato 

of this disputc . 
of Mr. Kutkar ) till the date of retirement of 

Dated : 26th December , 1995. 
worker. 

GANPATI SHARMA , Presiding Oncer 
4 . No order as to costs . 

S. B . PANSE , Presiding Officer 
T facrifir. 19 67937, 1996 

Te facrat, 19 777ti, 1996 
FF1 . 695. 368 .-- storfra forrit fuff , 1947 ( 1947 

1. 1. 369 ,- - tarfori ferata efica , 1947 ( 1947 
147 14 ) n r 178 Hour Hair TT irratia an 417 14 ) Enter 17 # THOUĂ, FIT TART Dr Que fou d ar 
के प्रबन्धतन के संबस नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण, नई दिल्ली 

निदिष्ट औद्योगिक विवाद में , फेन्द्रीय मरकार औद्योगिक प्रधिकरण, जबलपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 18- 1-96 को के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 10- 1-96 को 
प्राप्त हुआ था । 

IMT IT ! 
[ PPETTI: 120 1 % / 89 /91- 376 .910, at. . 

[ RTETT MT- 12012 / 171/91976 . 72 . , ] 
पी . जे . माईकाल , उस्क अधिकारी 

बज मोहन , डेस्क अधिकारी 
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Ney Delhi, the 19th January, 1995 
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5 . 0 . 70 . - - ! 17 1911suance of Section 17 of the Industial 
Disputes Act , 1447 ( 14 of 1947), the Central Government 
herchy publishes the award of the Central Goveroment 
Industrial Tribunal, Jabalpur as shown in the Ajincxure 
in the Industrial Dispute betwcen the employers in relation 
to the munugement of Punjab & Sind Bank and their work 
men , which was received by the Central Government 
on 16 - 1- 96 . 

[No. L - 12012 |29691- 1R ( B - 11 )] 

BRAJ MOHAN , Desk Officer 


INNFXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL -CUM -LABOUR COURT, JABALPUR (MP) 


Case Ref. No. CGIT|LCYR )(64) 1992 

BETWEEN 


Shri Pramod Kumar Singh represented through the 

General Secretary , Punjab and Sindh Bank Em 
ployees Union Clo , Punjab & Sindh Bank , 7 . 
Hanidia Road , Bhopal 1MP ). 


AND 


The Regional Manager , Punjab and Sindh Bauk E - 3 | 114 , 

Arera Colony , Bhopal (MP). 
PRESIDED IN : By Shri Arvind Kumar Awasthy. 


APPEARANCES : 

For Workman .- - Shri P . N . Shaimi. 
For Management. - Shri Bubban . 


5 , 0 , 369, - -11 Pusuance of Section 17 or thic Industria ) 
Disputes Act, 1947 ( 14 of 1947 ), tho Central Government 

creby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur is shown in the Annexurç in 
hu Industrial Dispute Selweck the employers in relation to 
he management of Punjab & Sincl Bank and their workmen , 
which was received by the Central Government on 16 - 1 - 96 . 

INo . L - 12012 /171191- IR ( B - II)] 

BRAJ MOHAN , Desk Omer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT |LC (RX154 )| 199 

BETWEEN 
Shri Arvind Kumar Jain represcnted through the Genernl 

Secretary, Bank Employecs Association Clo . Statc 
Bank of Indore, A . B . Road , Guna (MP). 

AND 
The Regional Manager, Punjab & Sind Bank , E - 3 -114 , 

Arera Colony , Bhopal (MP) , 
PRESIDED IN : By Shri Arvind Kumar Awasthiy . 
APPEARANCES : 

For workman .- Shri P . N . Sharma, 

For Management. Shri Babban . 
INDUSTRY : Banking DISTRICT : Bhopal (MP). 

AWARD 

Dated , December, 28th 1995 
This is a reference made by the Central Goverjiment. 
Ministry of Labour . vide its Notification No, L - 120121171191 
IR B - IT dated 19 -9 - 1991, for adjudication of the following 
industrial dispute : 

SCHEDULE 
" Whether the action of me management of Punjab & Sind 

Bank in terminating tlie services of Sh , Arvind 
Kuntar Jain is justified ? If not, 10 what relief 

is the workman entitled ? " 
2 . The case of the workman is thut the worharan was 
a full tiinc Peon and he used to work from 9am to 6 p .m . 
on daily wages of Rs. 15 per day and that the management 
lias illegally terminated the crvices of thc workman , 

3. The workman along with the Union representative , 
Shri P . N , Sharma and the management hy Shri Babban 
appcared on 20 - 12 - 1995 . Management agreed to provide 
appointment to the workman provided the workinan with 
draw the reference pending before this Tribunal. The 
noposal of the management was voluntarily accepted by 
the workman and the workmail Agrced to Wilhlraw the 
cuse on the promised condition of the management that 
the fresh appointment will be provided to him . Consequently . 
there is 10 dispute between the parties. Hence no dispute 
award in hereby passed . No order 2 to cos s. 

ARVIND KUMAR AWASTHY, Presiding Offices 

Ferrett , 19 Tatt, 1996 
"FIT AT . 370 - - zitet for forara afufirith , 1947 ( 1947 
FT 141 ) * EITT 1785 o f tFIT for Toy FANT 
बैंक के प्रबन्धतंत्र के मंब नियजकों और इनके कर्मकारों के बीच , अनबंध 
# farfare stafora , farart # , IT # 7417 stafiti sf1f7ot, 

TATT YT Fit Taifa FraT ,FEFERT ETT #71 16 - 1- 06 
atit ETT TT 
(11871 1774 - 12032 / 296 / 97- 916 AT . . ] 

17 TITT . ITT TERT 


INDUSTRY : Banking 


DISTRICT : Bhopal (MP). 


AWARD 


Dated , December. 281h 1995 


This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No . L - 12012 ) 296 )91 
IR ( B - 2 ) dated 27 - 3 - 1942 , ſor adjudication of the following 
industrial dispute : 


SCHEDULLI 


" Whether the action of the management of Punjab & 

Sudh Bank in terminating the service of Shri 
Pramod Kumar Singh is justified ? If not, to 
what ielief is the workman entitled to ? " 


2 . Parties have not filed the statement of claim and written 
stutement Management has filed the letter dated 7 - 10 - 1995 
10 the effect that the management and the Union reached 
on agreement to provido cir, ployinent to the temporary 
pcons who have worked for more than 240 days. The cm 
ployec agiced for fresh appointment without claming back 
Wages and seniority . 


3 . The workpian aprcared with his Union representative, 
Shri P . N . Sharna on 20 - 12 - 1995 and on that date the 
management oflered to provide appointment to the work 
man provided the workman withdraws the reference . The 
proposal of the management was accepted by the work 
17 :11 and the workman voluntarily agrecd to withdraw the 
reference , Conseqirently , no li rute uward is hereby passed . 
Ny order is to cost. 


ARVIND KUMLAR ALASTHY , Presiding Officer 
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गई दिल्ली , 19 जनवरी, 1991 

तथ्यों गा मान लिया है यह भी कहा है कि श्रमिनः को पूरी जांच कार्य 
का . प्रा . 371 -- औद्योगिक विघाद अधिनियम , 1947 ( 1947 का 

वाही में अपना पक्ष प्रस्तुत करने का समषित अवसर दिया गया था 
14 ) की घाग 17 के अनुसरण में , केन्द्रीय सरकार पंजाब नेशनल बैंक 

उपलब्ध साक्ष्य के प्राधार पर जांच अधिकारी ने श्रमिक को दोषी मनाने का 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अन् मंत्र में 

जो विनिश्चय दिया है वह मही है व इसके परिणामस्थमा मअम अधिक 
निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक प्रशिकरग, जार 

द्वारा पारित दण्डादेश उचित व बंध है । 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 18- 1-1) का 
प्राप्त हुआ था । 

3. विभागीय जांच की औचित्यता व निष्पक्षता के संबंध में मल्स 
[ संख्या एन . 12012.! 4.3 6/ 88 / डी II / पाई . 

पूर्व में मुनी गई थी व 28-4-94 के प्रादेश से यह अभिनिर्धारित किया 
आर . बी . 2] 

गया था कि श्रमिक के खिलाफ की गई विभागीय जाध उषित व नियमा 
ग्रम मोठन, उम्म अधिकारी 

नमार नहीं है । दिनांक 28- 1- 94 को प्रादेशिका में यह आदेश दिया गया 

कि प्राईन्दा विपक्षी को साक्ष्य हेतु तारीख निश्चित की जाती है । यह साक्ष्य 
New Delhi, the 19th January, 1996 

श्रमिक के खिलाफ लगाये गप्रे प्रागेप के संबंध में प्रभुन करने का निर्दे । 

दिया गया । 11- 7- 94 को नियोजक का यह प्रार्थना पत्र खारिज किया गया 
S. O . 371..-. In pursuance of Section 17 of the Industrial 

जिसके जरिये 28- 4- 94 को पारित आदेश को पुनरावलोकित करने का 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centisıl Government अनुरोध किया गया था य इस प्रकार जहां तक इस न्यायाधिकरण का प्रश्न 
Industrial Tribunal, Jaipur os shown in the Annexure in 

है , दिनांक 2 8- 1- 94 का आदेश अंतिम रूप ले युका है क यदि नियोजक 
the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank and their 

पक्ष उम प्रादेण में असंतुष्ट हों लो वे माननीय उच्च न्यायालय के समक्ष 
workmen, which was received by the Central Govern रिट याचिका के जरिये प्रपोग्न प्रस्तुत करने के लिए स्वतंत है । 
ment on 18- 1 - 96. 

[ No. L-12012/ 436188 - D.II. A|IR( B-II )/ 
BRAJ MOHAN , Desk Omcer 

4. 12- 9- 94 को श्रमिक की पोर में एक प्रार्थना पत्र प्रस्तुत कर यह 

अभिकषित किया गया कि न्यायाधिकरण द्वारा श्रमिक के खिलाफ आंच 
अनुबन्ध 

को अनुचित व अवैद्य मानने के पश्चात् मान्य विधि मित्रांतों के अनुमार 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर 

न्यायाधिकरण के समक्ष श्रमिक के खिलाफ दुराधरण का प्रारोप मानित 
केम सं . सी . पाई . टी . 5/ 1989 

पारने के लिए नियोजक पक्ष को माध्य प्रस्तुत करने का प्रपमर दिया जा 

सकता है । इस प्रार्थना पत्र पर मान बहम गुनी गई । श्रमिक यूनियन के 
रैफरेम : केन्द्र सरकार, श्रम मंत्रालय , नई दिल्ली का आदेश 

प्रतिनिधि ने महम में माननीय राजस्थान उच्च न्यायालय द्वारा डी . बी . 
क्रमांक 3- 1- 89 क्रमांक पान - 12012/ 4.36788 - गी 2 ( 4 ) सिविल अपील मं . 197793 मे 205/ 93 में दिये गये निर्णय दिनांक 

C - 4- 94 की फोटो प्रति प्रस्तुत की है जिसमें माननीय सर्वोच्च न्यायालय 
श्री कुलभूषण बैगठी मार्फत पंजाब नेशनल बैंक एम्पलाईन 

को विभिन्न निर्णयों को मंभित व विवेचित करते हुए यह सिद्धांत प्रतिपादित 
यूनियन, परवाना भवन , माघोबाग, जोधपुर । 

किया गया है कि जहां न्यायाधिकरण द्वारा मेवा मुक्ति के मामले के अलावा 
- -प्रार्थी 

अन्य दण्डादेश के मामले में यह अभिनिर्धारित किया जाता है कि विभागीय 

जांच उचित प्रकार से नहीं की गई है वहां नियोजक पक्ष को न्यायाधिकरण 
बनाम 

के समक्ष प्रागेप प्रमाणित करने के लिए अवमर दिया नहीं जा सकता है 
शेत्रीय प्रवन्धक , पंजाब नेशनल बैंक , श्री गंगानगर | 

तथा यदि विभागीय जांच को उचित माना जाता है तो प्रक्षेपित दण्यादेश 
-- - अनार्थी 

में कोई भी कमी करने की या उसे अपास्त करने का क्षेत्राधिकार न्याया 

धिकरण को उपलब्ध नहीं है । सारांश में ग्रह मिात प्रतिपादित किया 
उपस्थित 

गया है कि धाग 11-0 के तहत दण्डादेश में संशोधन करने का व कमी 
माननीय न्यायाधीश श्री के . एल . ध्याम, पार एष . जे . एम . 

करने का जो क्षेत्राधिकार न्यायाधिकरण को है वह सेवा मुक्ति के मामले 

के अलावा अन्य मामलों में लागू नही होता है । इस विधि दृष्टान्त के 
प्रार्थी की पोर में : श्री जे . एल . शाह 

विपरीत कोई भी अन्य निर्णय नियोमक पक्ष की मार से प्रस्तुत नहीं किया 
अप्रार्थी की ओर से . श्री हिलोचन गिह 

गया है जिसमे यह प्रकट हो कि इस प्रकार के मामलों में विभागीय जांच 
दिनांक प्रवाई : 299 - 7- 1995 

को अनुचित घोषित करने के बाद भी नियोजक को दुराचरण को पारोप 
माबित करने के लिए माक्ष्य प्रस्तुत करने हेतु अवसर दिया जा सकता है । 
अत . श्रमिक की ओर से 12- 9-19 .1 को मो प्रार्थना पत्र प्रस्तुत किया गया है 

यह स्वीकार किये जाने योग्य है । नियोजक के विद्वान प्रतिलिपि का कथन 
निम्न थिवाद केन्द्रीय सरकार हा अधिनिर्णय हेतु निर्देशित किया 

है कि उन्हें माक्ष्य प्रस्तुत करने का जो पत्रमर दिया गया है वह न्यायिक प्रादेश 
गया है : 

है इसलिए न्यायाधिकरण उसको वापस लेने में लिा या उसमा पुनरावलोकन 
" Whether the action of tire management of Punjab 

करने के लिए मक्षम मटी है । माननीय राजस्थान उच्च न्यायालय के जिम 
National Bank in stopping one increment of Shri 
Kulbhushan Rairathi vide order dated 16- 5 - 87 is विधि दष्टान्न को पूर्व में संदर्भित किया गया है, उसे देखते हुए यह मानने 
justified ? If not, to what relief in the workman . 

का आधार है जिविधिक प्रावधानो के विपरीत नियोजक पक्ष को साक्ष्य 
entitled ? " 

प्ररशुभ करने का अवसर दिया गया है इलिए यदि यह माना जाये कि 

पूर्व प्रादेश न्यायिक आदेश की परिभाषा में आता है तो भी उमे पुनरा 
2. श्रमिक ने अपने वनेम में यह अभिथिन किया है कि उसके 

वनीफिन करने का क्षेत्राधिकार न्यायाधिकरण को है । एक यह भी उल्लेख 
खिलाफ की गई धरेल जांच नियमानुसार व नैगिक न्याय के मिलातों के 

किया जाना आवश्यक है कि 28- 1- 94 का प्रादश तथ्यों के गुण दोष पर 
प्रनम्प नहीं की गई थी व उपग्ध माक्ष्य में ग्रारोप मिल नहीं होता है विचार करने क पाण्यात पारित नहीं किया हुआ है व मात्र प्रक्रिया का 
इमलिए श्रमिक के खिलाफ पारित दण्मादम अनुषिक्ष एवं प्राध है । नियोजक 

आदेश है जिरो भूल प्राकट होने पर कभी भी संशोधित किया जा सकता है । 
ने अपने जयाय में विभागीय जांच । अनिस बारे मा कोम में मिथिन 

ग कप यह है कि मि ! ! - 1- 8 .! को श्रमिय की भोर में को प्रार्थन 


प्रवाई 


10माण । - 


- - 
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AWARD 
पन्न प्रस्तुत किया गया है उसे स्वीकार किया जाता है अ नियोजक पक्ष को 
साक्ष्य प्रस्तुत करने का अवसर देने का कोई भी वैधानिक औचित्य नहीं 

The Central Government in the Ministry of Labour vide 
है । माननीय राजस्थान उच्च न्यायालय के लिए डी . पो . निर्णय का पूर्व its Order No. L -12012/ 177/ 93- I. R . ( B - 2 ) dated 24- 11- 93 has 

referred the following industrial dispute to this Tribunal 
मे उल्लेख किया गया है, उसी प्रतिपादित मिद्धालों को देखने दुए श्रमिक for adjudication : 
के खिलाफ पारित प्रापित रावण को कायम रखने का कोई भी वैधानिक 

" Whether the action of the Regional Manager , Central 
आधार नहीं है हालिए अधिनिर्णय निफ के पक्ष में किया जाना आयश्यक 

Bank of India in dismissing Sri M . K . Gupta 
Asstt. Cashier Cum - -Clerk w .e .f , 3 - 2 -89 is justified ? 
If not what relief the concerned workman 18 

entitled to ?" 
5. निशित विवाद का अधिनिर्णय इस प्रकार किया जाता है के 
श्रमिक कुल भुषण राठी के खिलाफ पंजाब नेणनल बैंक के प्रबधपन द्वारा 2. On 27- 11 - 95 the representative for the workman made 
16- 5- 87 के आदेश में एक बाएिक वेतन वृद्धिी रोकने का 

his 
statement that since the workman had expired and 
दण्डादेषा 

widow did not want to pursue the case . No dispute Award 
पारित किया गया है यह अनुचित व अवैध निक होने में अपास्त किया जाता 

may ho given in this case . 
है य श्रमिक धमक परिणामस्वरूप सस्त मुसंगत लाभ प्राप्त करने का 

3 . In view of the statement of the workman representa 
अधिकारी मोगा । मात्रा अाज दिनांक 29- 7- 95 को लिखाया जाकर tive no dispute cxişt due to the death of the workman and 
सुनाया गया जो फेन्द्र सरकार को प्रकाशनार्थ भेजा जाये । 

no dispute award is given in this case leaving the parties 
to bear their own costs. 

27th November , 1995. 
के . एन . व्याम , न्यायाधीमा 

GANPATI SHARMA, Presiding Officer 
नई दिल्ली, 19 जनवरी , 1998 
का . मा . 372. - औद्योगिक विवाद अधिनियम , 1917 ( 1947 का 14 ) 

नई दिल्सी, 19 जनवरी, 1996 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार सेन्ट्रल बँक ऑफ इंडिया 

का . प्रा . 373 . -- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 
के प्रमन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय नखार युकी बैंक के 
में निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक अधिकरण , प्रबंधतन के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध मे निर्दिष्ट 
नई दिल्ली के पंचपट प्रकाणित करता है, या ज.न्द्रीय सरकार ता . प्रोद्योगिक विवाद ग , औद्योगिक प्रधिकरण, कोटा के पचपट को प्रकाशित 
18- 1- 96 को प्राप्त हु आ । 

करती है, जो केन्द्रीय मरफार की 18- 1- 96 को कानमा था । 
[ गरमा एल - 120117719 : आई . आर बी . 2 ] 

[ संख्या एन- 120 1213229[- प्राई . आर . वी . 2] 
बन पोहन , जैस्क अधिकारी 

ग्रज मोहन, डेस्क अधिकारी 
New Delhi, the 19th Fanuary, 1996 

New Delhi , the 19th January, 1995 
S .O . 372 .- - In pursuance of Section 17 of the Industrial 

S . O . 373 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 

hereby publishes the award of the Industrial Tribunal, Kota 
Industrial Tribunal, New Delhi as shown in the Annexure 

as shown in the Annexuro in the Industrial Dispute be ween 
in de Inclustrial Dispute betwech the employers in relation 

the employers in relation to the management of UCO Bank 
to the management of Central Bank of India and their 

and their workmen , which was received by the Central 
workmen, wihich was received by the Central Government 

Government on 18- 1 -96 . 
on 18- 1 -96. 

No. L-12012|329191 -IR ( B-II )] 
INo . L-12012/177193-IR ( B-II ) 

BRAJ MOHAN, Desk Officer 
BRAJ MOHAN, Desk Officer 

अनुबन्ध 
ANNEXURE 

न्यायाधा , योगिक न्यायाधिकरण ( केन्द्राय ) कोटा/ गज . 


BEFORE SHRI GANPATJ SHARAMA, PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , NEW DELHI 

___ I. D. No. 86193 
In the matter of dispute betwcen : 
Up Mahaprabandhak, 
Shri M . K . Gupta,, 
Asstt . Cashier ( um Clerk, 
through UP Mahasachiy , 
Central Bank of India , Staff Union, 
Central Bank Building, 
Chandpi Chowk , Delhi-6 . 


निर्देष प्रकारका मनांकः प्रो . . . ( कन्द्रीय ) -- , 
दिनांक स्यापिल : 24- 4- 9 : 
अमन : भारत सरकार , श्रम मंत्रालय के प्रावेस गंम्मा पप , 12012 
_ 399/ 91 - भाई . भार . ( ब - II ) दिनांक 30- 4- 92 

प्रोद्योगिक विकार बनिन, 1947 


मध्य 


बगवारी लाल राजायत यान्मा हरम जलाल राजावत 
पाति परवा पा र . गं . 120 बाई . . 17 , 
मोहल्ला जिन्ना, राज . 

- - प्रार्थी श्रमिक 


Versus 


Up Mahaprabandhak , 
Central Bank of India , Liuk House , 
4 , Bahadur Shah Zafar Marg., 
New Delhi 
APPEARANCES : 

Shri T . C . Gupta -for the workman, 
Shri D . K. Mehta with Shri D. D. Kapoor _ for 

___ Management , 
187 GI/96 - 16 


खण्डीय प्रबन्धक , यको बेवा, खण्याय कार्यालय 28 -ए बनी पार्क , 
जयपुर । 

- - प्रतिपक्षी नियोजक 


the 
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- - - - - -- - - - - 
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-- - 


- - - -- 


- 


उपस्थित 


New Delhi, the 19th January, 1996 


श्री पार . के पाबान , 

आर . एच . जे . एस 
प्रार्थी श्रमिक की ओर से प्रतिनिधि :--- 
प्रतिपक्षी नियजिक कामोर से प्रतिनाय ... 
अधिनिर्णय दिनांक : .. 1 1995 


थं ही , भार . विभेदी, 
श्री नन्द लाल गर्गा 
भी आराम नेहना 


S. O . 374. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Centrai Government 
hereby publishes the award of the Central Government 
Indutrial Tribunal, Jaipur as blown in the Annexure in 
tho Industrial Dispute between the cmployer in relation 
to the management of L . I . C . of India and their workmon , 
wbich was received hy the Centml Government on 18 - 1 - 96 . 

[ No . L -17012}6/ 88- D . II . AIR ( B-ID ] 

BRAJ MOHAN , Desk Officer 


अधिनिर्णय 


अनुबंध 


बोन्द्रीय प्रौद्योगिका न्यायाधिकरण , जयपुर 


भारत सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा निम्न निष प्रौद्योगिक 
विवाद प्रधिनियम , 1947 की धाग 10 ( 1 ) ( ब ) के अन्तर्गत इम न्याया 
धिकाण को मधिमिर्णयार्थ मघोषित किया गया है ..... 


केस नं . मी आई . टी . 58/ 1989 
रैफरस : केन्द्र सरकार , श्रम नंगलय , नई दिन की 

एल- 17012/ 6/ 8:8- डी ( बी ) दि . 15-5-89 


अधिसूचना क्रमांक 


- - - - - -- 


" Whether the action of the management of UCO Bank 

in terminating the services of Sh , Banwari Lal 

Rajawat , part-tirne sweeper , & Peon is justified ? 
If not, to what relter is the workman entitled ? " 


श्री देवीलाम पुन श्री मंगर लाल दाग तोय जीवन बीमा निगम 
शाम्ना कार्यााप क्रम . " गुमानपुरा कोटा ( राग ) 


- - प्राथी 


मनाम 


वरिष्ट मंडल प्रबन्धक , भारतीय जनकाम 
जीवन प्रकाश रानाडे मार्ग मजमेर । 


- - प्रभार्थी 


स्थित 


2. निर्देश लागाधिकरण में प्राप्त होने पर दर्ज मिटर किया गया 
व पक्षकारों को सूचना जारी की गर्ग तदुपरान्त दोनों पक्षों की पोर में 
अपने - अपने अभ्यावेदन स्मत किन गयो । 

3. अाज पन्नावली साधा प्री देन नियम . परन्तु, प्रार्थी की ओर से 
प्रतिनिधि श्री नन्द लाल शर्मा ने प्रनिना- मन्त्र प्रस्तुत कर निवेदन किया कि 
प्रार्थी को तबियत खराब हो गयी है इसलिए एक प्रवरार दिया जाये । 
इस पर प्रतिपक्षी ने अपनापत्ति प्रपाट की । पक्षकारों को सुना गया । 
प्रार्थी को यह अन्तिम प्रयकर माश्य हेतु दिया गया था परन्तु कोई साक्ष्य 
उपलब्ध नहीं कराया गार्गी और प्रार्थः पत्र भी जो आज प्रस्तुत किया गया 
है उसके माय गापण्य-पत्र प्रस्तुत नहीं दिया गया है जिससे प्रार्थना गत्र पर 
गौर किया जा सके , प्रतः प्रार्थना पत्र प्रार्थी इस बाबत खारिज किया जाता 
है और प्रार्थी की साक्षम बन्द को जाता है । प्रशिक्षा की ओर से की कोई 
साक्ष्य प्राप्त नहीं ६२ अपनी साक्ष्य समाप्त की गयी । बहर मुनी गयी व 
पताथली का अवलोकन किया जा जिससे प्रकट होता है कि कि प्रार्थी 
की ओर से जाने काम गर्थन में मार प्रस्तुत नहीं की है जिससे 
कि उगः नागर को पटि हो स . भात माश्य के अभाव में प्रार्थी कोई 
राहस शान करने का प्राधिकार नहीं पाया साता और ारत सरकार, 
श्रम मंत्रालय , नई दिनी हार गम्पित निर्देश के इसी प्रकार से उत्तरित 
किया जाता । 
___ इस अधिनिर्णय को नीचा साकार : निरमानुसार प्रकाशनाथ 
भिवाया जाते । 


माननीय न्ययाधीण श्री के . एन . 
प्रार्थी : मो . में 
अप्रार्थी की ओर गे : 
दिनांक, बयाई : 


: आर . एच . एस . 

श्री सुरेश कश्यप 
श्रा एम . डी . अग्रवाल 
17- 4- 1995 


प्रवाई 


केन्द्र कारपियागया 


" Wlicther the action of the management of Sr, Divisional 

Manager , Life Ioşurance Corporation of India , 
Ajmer in torminating the services of Shri Devila ! 
w .e .f. 6 - 10 -84 is justified ? If not, what relief the 
workman concerned is entitled to ? " 


मार . 


बाजाज, न्यायाधीश , 


नई दिल्ली, 19 जनवरी, 1905 


का . भा . 374. . - प्रौद्यो विवाद अधिनिया , 19672947 
का 14 ) की धारा 17 सासरण में , मन्दाय मरकार एफ . आई . मर 
प्रोफ हपिउना प्रबंधनंब गंब नियोजकों भं कर्मसारों , बाज, 
प्रनबंध में निर्दिष्ट प्रौद्योगिक पार में , मन्नोस भकार प्रायोगिक धि 
कारण , जयरपंचगः को प्रकार है , जो केन्द्रीय सरकार की 
1 - 1 - 966 को हुआ था । 
मंमा एन - ! 701 2/ 6/ 8 टी II ए/ आई . आर . बी . 

बाज मोहन, डेस्क अधिकारी 


2. मिपा के क्लेम व नाथ का मार यह है कि उनने विपक्षा निगम 
कर झालावार शाम्बा में दिन - 4 से 5- 10- 8.: तक स्थाई रिक्ति 
के गिपरीन चतु : श्रेर्ण मबार जप पन, मार-माई सत्य से कार्य किया 
धा , व 5- 10- 34 के गायात Eि : सिना नोटिस व मुआवजा दिये 
उगको नेवा सना का दो गई , शामक का लेवा मुक्ति के पश्चात् 
अच्युम्न हलोम नाम के एक अन्य शक्ति को चतुर्य प्रणा कर्मचारी के पद पर 
प्रयाई रूप में नियुक्त किया गया व ग प्रकार नियोग द्वारा धारा 
25- एच प्रांद्योगिक विषाद अधिनियम 1947 (जिसे याद में अधिनियम 
मंबोधित किना गंगा ) के प्रावधान को अवहेलना को गई । अन्तोष यह 
मांगा गया है दिनोगः 26.6. 84 में लगातार अमित को मेया न मानते 
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[ भाग II - मंड 3 ( ii ) ] 

भारत का राजपन्न : फरवरी 3, 1996 माघ 14, 1917 

- - - : . . . - 
हुए बवाया तन व अन्य - विलाये जा । क्लेम में यह भी घणित मे खण्डन किया है कि श्रमिक को जून 1984 में नियुक्ति दी गई थी । 
किया गया है कि विपक्ष: । - . .. 25- को श्रमिक को निगम के सहत निगम के गवाह श्री वोहरा ने शपथ पत्र में यह वर्णित किया है कि श्रमिय 
म्याई रूप में मातुर्थ श्रण कार पर नियुक्ति दी । शुकी है । की नियुक्ति मास 13-7- 5 से 5- 11 - 84 की पर्यात के लिए की गई 

थी । हम तध्य पर श्री बोहरा में कोई भी जिन्ह नहीं हुई है इसलिए 
3. निग , वा यो में प्रस्तम काम के बाद में प्रति आपत्तियों में 

दोनों पक्षों को मौलिक माक्ष्य व मिझ ारा संबंधित प्रलेख प्रस्तुत नही 
यह अभिवायन यिाया गया कि श्रमिझाग नियोलम. मना विवाद 

करने व उन्हें निगम में प्रस्तुत नही करयान के प्रायन के अभाव में यह 
के संबंध में कोई भी मांग ही कई 

मामू 

मा . नाना है कि श्रमिक क.. नियक्ति प्रस्थाई रूप से भानामाड़ मारता मे 
विरोधातार है , गाण्टम न्याया धकन नि : द ! !- - 11 : अन 

11- 7- 8 -1 में 5- [ - 34 की प्रधि के लिए ही दी गई थी । भिक ने 
मार नियक्ति के लिए श्रा ने भारत पश्धि मं हो पात्र 

अपने मलेम व शपथ पत्र में यह वर्णित किया है कि उसे स्थाई रिक्ति के 
प्रस्तुत ही किया नया का दाग बन गयट , गोगन के सिम 

विपरीन नियुक्ति दी गई थी जबकि निगम का कथन है कि स्टाप. रंगनेशन 
6 ( : ) के का कार्य के लिए स्तर के लिए स्पाई. 

की धारा ( 2 ) के तहत निगम को अनिरिमन बार्य के निम्ना के लिए 
र में गम को नियुक्ति देने का अधिकार है म उम प्रका - को नियुक्ति 

गरपाई नियन्नि देने का अधिकार है व इसी अधिकार के तहत श्रमिक को , 
के में स्थाई नियुक्ति के लिए कोई काम गधा : का नही 

1 3- 7- 21 में 5-10- 81 की अवधि के लिए नियक्ति दी गई थी । गवाह 
बनता लिा कम खारिज किया जाने योग्य है । गल दोष पर यह पवाबदिय 

श्री बोहरा ने इस संबंध में जो कथन किया है, उस पर कोई भी जिरह, 
गरा : कि निना. पं प्रकार - भर में मन आ . हा वह हराम 

मिक द्वारा नहीं की गई है व श्रमिक ने अपने करन , ममर्थन में कोई 
पं.निणके लिए 1 3- 7-8 5 - 10- 84 को यति के लिए नियविन 

मो प्रलन न तो प्रस्तुत किया है, न ही निगम में वाया है । 
दी गई थी न वि को कम अवधि के समाप्त होने के पश्चात् नियुक्ति 

एगी रिात में श्रमिक का यह कथन भी मानने योग्य नहीं है कि म मो 
की मतों के अनुसार श्रमिक की पथा 2 समाप्त । यो वार 

नियुक्ति दी गई थी वह किसी स्थाई रिक्त पद के विपरीत दो गई थी । 
नियोजक को यह कार्गवाही न काटनी क , परिभा रही 
प्राली । प्रधान मन्त्रांब नाम के गाने को बाद को अधि में " साईप 

7. दोनों पक्षों के अभिकथनों य माध्य के प्रधार पर यह प्रकासि 
मा 25 दिन के लिए निग्रक्स करने में तथ्य . याम प्रकार की माग गया है कि प्रमिक को नियक्ति अभाई काई निम्नारण के लिए 
किय गया है । 

S : दिन की 7 निश्चिन अवधि के लिए दी गई थी लिए एल अवधि 

के पश्चात् धनिक वा सेवा में नहीं लने का कार्यवाही छंटनी की परिभाषा 
____ . मोरिया में श्रमिक की ओर से उसका स्वयमा व निगम में नहीं आती है जैसा कि अधिनियम का पारा 2 ( 00 ) ( बी बी ) में परिभाषित 
को पार में एक गया को सो , बोदर का शपथ पत्र प्रस्तुनाया 

किया गया है । यह गहो है कि नियुक्ति पत्र फिमो भी पक्ष में प्रस्तुत नहीं 
गया है । किमी . ra or] कोई लेन अपने कथन के निर्ष पुन 

किया किन्तु उसके प्रभाव में जो बाम उपराध है उसी का दृष्टिगत 
नहीं किया र; है । या मनी गः । जव में नियोना माग जायधिद रखते हुए विनिश्चय किया जाना न्यायाधिक लिए आवश्यक है । 
यभारंभिक प्रा ली गई । न गे स्टाप गन्न की धारा 8 ( 2 ) 

- श्रमिक नी मेवा ममाप्त करने की कार्यवाही नियोजक की छंटनी की 
के प्रावधान के TET पाइप के ममय nिi भं । विधिक तर्फ को प्रेरित 

पामापा म नहीं अभी , दलिए सेथा मुक्ति से प श्रमिक को कोई भी 
नहीं किया गया है मनाए उन पर विचार करने को पता नहीं 

टिम या भयानका दिया जाना किमी भी रग मे " अपयत नह । शा । 
व इस विधिक बिन्दु ।। का नियोजक के विपरीत निर्णित किया जाना है । 

8. श्रमि के विज्ञान प्रति धि ने माननीय गजस्थान उच्च न्यायालय 
5. गरम कोन : भिकथनों को ले हा यहपिचर मक निर्णय प्रारीयन्टल बैंक .. फ फामन बनाम पीठासीन अधिकारी 
किया जाता है कि श्रमिक नियमित किती अनधि पाच Fरा हप केन्द्रीय सरकार प्रौद्योगिक न्मापारि आर . एन . पार 199 ( 2 ) पेज 
में की गई भी राणा र य ब गला भिती गा मकिन को 158 मंदस्त किया गया है । इसम पर प्रतिपादित किया गया है कि किसी 
माभला छंटनी की परिभा में आना है या नहीं । 

भो गि :: । । 240 दिन की वैधानिक अधि पूरी नहीं मारने की स्थिति 

नमो बार उसे सेवा मुक्त याग की कार्यवाही छंटनी की परिभाषा में 
6. af पने पापथ पम में यह बताया है कि उसे पट पानी मा नियोजक के लिए धारा 5 -मोच 25- च अधिनियम के 
के गीत - दमा के पा : - 14-1 -84 में 5-14.-. 4 प्रावधान की पालना करना प्रारमक है यानि यःपोसवान धारा 
तक सिमुका निया का भाव -10-34 से :- . . सभा की । 

प, . प्रावधान के स्तंन्न मा से ग्राम में प्रभावी माने जाने 
हैं । निगम in NTTबन गया . " . ... TE , गाय में योग्य है । मन मिद्धि मिज्ञान के FिE कोई भा निर्ण : नियो तक की योर 

में प्रस्तन न कियाकिन्नु चरि ६ - माम । में याः माना गया है कि 
ममाप्त हर्ष वा लिए उम गंबंध पर 

योग 

- क की सेवा मा कीक टनी की परिभाषा में ही पानी है 
अपेक्षित न । किन कि 
, रेल श्रमिक ने - लिए उक्त विधि सिांत " 

हो । इनमः । 
प्रम्सुन नही दिया जनपि में 

कार किया नि . : : तक तथ्यों न है, अनि का गा पथ ही है कि उसया 
लिखित नियुक्ति र निान टा . T , दिगा - ।। था । कार -- टाया र उप समय : - - कन , विपाहा 
किया है कि जोकिन कि गया था यह जुलाई 1 .. ? ! अवघर + .. . 1.- .: शान था । अब्दुल ह नाना पाद 
1984 को अबधि । 47 किन्तु पास्तव .) 

जन : : : से 2 : दिन के लिए परमाई २५ मिन देने का तथ्य साक्षा के प्रभार 
शालावा , शाया में का या 1. 

3नाई 

। ।माना गया ना , या गावित हो कि मि वा 
संबंधित बाजा प्रबन्ध क मा 

गुण : " 

नर्स का नाम( परिभा सा - न . बाग 
ने यह भी बताया है कि जाधव दिया ममा पनि 21 - 

1धिनिया के सामान अनुसार . . . पान । प्रतिका 
रजिस्टर में उसकी उपस्थिति र्ज 1 गई थी ए येतन ; .. . भो हैं कि नि प्रागि में अब्दुल नयन पिया ... - - अनि के 
थना जग थे । रन IT . माबित करना भाना में निगम माँ कि ते. बगवर 

मिनिमम के - गांजना ) कोना । 
का ना ग रिका , तालब भरत ने का कोई भी ना पत्र नई लिया है 
य इमफे बनवा अपने स्वयं की नियुक्ति पत्र ६ मा भाव का भी 

6. निसरप में काय न्यायाधिकरण , यि का 
नियुक्ति पत्र का प्रस्तुत नहीं किया है । म परिस्थिान में साम .. के कपन 

में शिया + य या नाथा गा है कि उनके नम : " भाम्पा ताप 
के विपगत णा सामान द्वारा बधानिक रूपा जाना 5 . गोजिन का ना को माना: भान रना !यक था कि 
न्यानोनित है क्योकि निगम ने माद में इस . । 1 व 7 मा 

14 . . . . . . . . . . : : : : - बाद में दिया 
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जाना संभव नहीं था । उक्त निर्णय को प्रतिलिपि निगम की ओर से प्रस्तुत 

4 . The Arbitration which was to have been completed 

within thrco months of the date of publication of the Agrec 
नहीं की गई है । साक्ष्य जो दोनों पक्षों को उपलब्ध हुई है उसमें प्रस 

muut could not be completed in time and the parties had 
प्रकार का कोई तथ्य प्रस्तुप्त नहीं हुआ है व इसन अलाया जो विवादित extended the time limit from time to time and the last 

extension was upto 31 - 12 -95 . 
निद्र यशत हुया है उसके अनुसार यह विनिश्चय करने का न्यायाधिकरण 
का क्षेत्राधिकार नहीं है कि केन्द्रीय न्यायाधिकरण के निर्णय के अनयार 

5 . A total of 10 hearings was held , all in the Board 
अमिक कोई भी राहत प्राप्त करने का अधिकारी है या नहीं यह तथ्य दोना 

Room ol the MPT and in cach of the hearings , both sides 

were present . As no notification under subscction 3A of 
पक्षों की ओर से स्वीकार किया गया है कि श्रमिक को 22- 5- 89 से Section 10A of the Act appears to have been issuod by 
स्थाई रूप गे नियुक्ति चतुर्थ श्रेणी कर्मचारी के पद पर दी जा चुकी है । 

the Government, no other party appeared before me 

at the hearings. 
इसके अलावा कोई भी अनुतोष इम विवाद में श्रमिक प्राप्त करने का 
अधिकारी नहीं है । 

6 . At the outset, let me express my appreciation of the 
thoroughness with which both sides have preparod their 

statements, rejoinders, etc ., and presented their points of 
9. निर्देशित विवाद में अधिनिर्णय इस प्रकार किया जाता है कि 

view before mye . It was most pratifying to notice the 
विपक्षी जीवन बीमा निगम द्वारा श्रमिक देवीलाल की सेवाएं 6-10- 84 में constant consultations that had been taking place between 

the parties on the issues referred to my Arbitration , and 
समाप्त करने की कार्यवाही उचित एवं वैध है व श्रमिक कोई भी अनुतोष 

the understanding that, evidently , prevails between the 
प्राप्त करने का अधिकारी नहीं है । 

parties . 


10 . nfufauit OTT finala . 17- 4-95 + farmTyI TFT 77171 
गया जो केन्द्र सरकार का प्रकाशनार्य नियमानमार मेना गावे । 

7 . T . UTT, PITETET 


7 . At the very first hearing, it was agreed to by the parties 
than there will be no piecemcal awards on individual items 
n diani. . thot " capacity to pay is not an issue and that 
reprocussions on other major ports is not a relevant consi 
deration , 


8 . Item 


1 


front, 22 


, 1996 


T. AL .375 .- - utatione fat ferfireh, 1947 ( 19.49 
at 14 ) AT HTTT 17 i HTUT # , Foto ART TATT FETA A 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों ( प्रतिनिधित्व मद्रास 
पोटें ट्रस्ट इम्प . युनियन ) क बीय , अनुबंध में निर्मित प्रौद्योगिकः बिाद से 
केन्द्रीय सरफार मध्यस्थ के पंचपट को प्रकाशित करता है , जो जमीय सरकार 
# 2- 1- 1996 TTT STT BITI 
TFETT 07 - 33013/2 /94 –976 . 917 . ( tirane )] 

faw , su , i. nizin 


Whether the demand of the workmen for introduction of 
incutive scheme or schemes for workers employed in the 
follolving shops / sections is justified and if so , approve of 
nodify the scheme or schemes suggested by either party or 
an it:derendent agency such as the National Productivity 
Council of the Arbitrator himself frame such schonic or sche 
ines taking into account currently obtaining circumstances with 
the express obiective of increasing the productivity including 
inter- port rolativities of carnings under incentive payment by 
result schemes and consequent on doing so , specify tho 
diate froil which cach of the schemes shoull be given effect 
to ( prospective or retrospective ) but not earlier than 
1 - 4 -94 or checity the relief to be allowed to the workers 
if it is not feasible to give retrospective effect to any of such 
sche 10 where retrospective effect is justificd . 


New Delhi, the 22nd Sanuary , 1996 


Whether it is rational and feasiblo to introduce 101 inccn 
In scheite or schemes for cutegories of workers in the 
Prorical an ! Mechanic : Department who arc engaged in 
in jintenance and related activities performing several types 
of . ; where the megurement of work performed is difficult. 


S .O . 375 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Arbitrator, in the ind128 
trial dispu t between the employers in relation to the manager 
Dent of Madras Port Trust, Madras and ther workmcp 
represented by Madras Port Trust Employees Union 
(MPTEU ) which was received by tho Cen ral Goveroment 
on the 2nd January , 1996 , 

[No . L -3301312194 -IR (Misc .)] 
K . V B . UNNY, Desk Oficer 


AWARD 

of the Arbitrator 
it the Industrial Dispute between MPT and MPTEU 

1. By i s order No. L -330132194 — IR (Misc .) dated 
5 -9 - 94, the Goveroment of India in the Ministry of Labour 
publ shed , in pursuance of sub -section ( 3 ) of section 10A 
of the Industrial Disputes Act, 1947 ( hereinaf er referred 
to as the Act ), the Arbitration Agreemcot cr ered into , 
under sub -section lit of section 10A of the Act, between 
the management of the Madras Port Trust (MPT ) und 
their workmen represented by the Madras Port Trust Em -- 
ployees Union (MPTEU ) . 


If there is any justification for the introduction of the 
incentivan scheme or schemes funny of the workmen incn 
tiopet below , the Arbitrator may fix the base standard 
wiicrever {onsible , taking into account the normative basis 
u studdard output which a group of workers is capable of 
achieving in a given period of time, and also 10 determine 
the te of incentive scheme and the rate of incentivo pava 
hlc for the performance achieved beyond the base standard 
whicli 1018y ho fixel : - - 

I ( A ) The workers emplored in the shops engaged in tho 
rintenance of curin hundling equipnient in the Electrical 
and Mechanical Department, viz . ; 

(1) Minsel Fork Lift Trucks 
( ii ) Mobile Cranes 

ii) Electric Cranes 
( iv ) Flectric Pork Lift Trucks 3.774 
Hillc.avy Equip -ren s 
( R ! The purpokars crrpinyed in the repair and maintenance 
of listine Oralt, which include : - - 

(i ) Floating ( raft Shop 
( H ? Electrical Section attached to Floating Craft Shop 

( ) Zene ) 
( iii ) Riveting Shop 
( iv ) Welding Shop 


2 . Under the Agreement, I was appointed as the Arbi 
ULUI in the dispute , 


3 . The Arbitration is in respect of a total of cight items 
i dispute , the most important of which , is accepted by 
both the parties in lem 1 . relating to introduction of 
incentive scheme( s) for maintenance workers of specified 
categories 
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( v ) Planning and Design cell (Maring Workshop ) 

are directly relatable to the quality of maintenance and avail 
(vi; Floating Craft Service Station 

ability of the equipment in nceded numbers . I.c $t it bo 

urgued that all thc cmployees of the Port Trust get producti . 
( vii ) The crew of Floating Craft under the control of 

vily linked bonus annually , that such bonus, indicative of 
Electrical and M & chanical Department, 

tlie overall performance of the ports , contains adequate 

reward for the performance put in by all, including 
( C ) The workers employed in thc Electrical and Mechani 

the 
cal Department in the following shops / sections which 

inaintenance workers and that no separate incentive scheme 
are 

appears called for , the answer is that, in 
allied to the cars handling equipment unel maintenance 

that case , there 

C:ll be no justification either for paying the operating staff 
stopy : 

lile cargo handling workers, computer terminal workers and 
(i) Machine Shop 

other being covered by any incentive schemes ; and that is 

not anybody s case . 
(ii ) Blacksmithy Shop 
( iii ) Internal Comoustion Engine Shop 

14 . As for difficulty of measuronient of work performed . 

the Report of NPC , the proposals submiited before me bv 
( iv ) Foundry Shop 

MPT and MPTEU und my award on this item are sulllciert 
( v ) Chain Testing Shop 

proof that incentive schemes can be worked out for main 

tenance staff, either in a direct manner or indirectly . 
(vi) Wilding Shop 
( vii ) Power Supply, and the several clectrical shops and 

15 . The term of reference on this item lists out three 

sots of workers under 1 ( A ) , ( B ) and ( C ) , each of these 
electronic stations linked to the maintenance sliops. 

Hving five or more sub categories ( shons ) . I would like 

ti) point out that item 1 ( A ) consists of five chons and 
9 . As in the case of several other items, this item also had 

sjurificantly crcludes the sixth , namely , maintenance shop 
its origins in the cightics. The National Productivity ( ouncil 

dealing with Diesel locomotives , which was covered by an 
(NPC ) was commissione ? by ? ?. . . ndy, inter -alia , the 

parlier pro rosal sent by MPT on 10 - 12 -87. Els can be seen 
orei:itions in the various shore of the Electrical and Mechani 

from the covcriur letter of MPT dated 12- 7 -88 which con 
Ical Denarnient (EMD ) and 10 Omulate appropriate incen 

thin rrono 991s for the five shops now included in 1 ( A ) 
live schemers ) which yill heln increase the productivity and 

Presumably this is for the reason that MPTFIT does not 
this result in hetter availability of various corgo hrndling 

renresent workers in the Diesel locomotive maintenare shon , 
ccuipment inaint:vined by EMD. NPC renort, receivcıl in 

which as seen from nata 4 nf Ministry s letter of 26 - 7 - 90 . 
1985. W : s discussed by MPT with the union (TMPTPU ) anal 
sleeve proposals were sunt in February ! 988 , in two 

in represented by the Midras Port Railwny men s Union Tt 

du alyn bo mentioned in possing that Government of livlia s 
hotches , to Government of India , Ministry of Surface Trans 

Orders ( tral ? nd August 1993 include workers in this hain 
11 : 1, fir upproval. After al considerable ite ! v. the Ministry 

To conirlete this story, it is onesto), for - 079on of ecoril 
IVe its inproval, in August 1993 , to the introduction of 

to give an ertract from the letter Jated 26 - 3 - 90 Of The 
incentive scheme sulject to certain conditions. 

Ministrv : " Sinilarly orhitration acreement can also ha 

enteret prith the Madras Port Railwnymen s Tinion , wliich ja 
10 . However, MPTEU which because of the delay in pro 

3130 recognised imion in respect of the scheme or schamns 
cessin the proposals , has been agitatin for referring this 

covering the workers among whom the Union is boving 
matter is also others to arbitration , did not accept the 

77. jority following " In the cvent. this category of workers 
scherie , was sent in 1988 , on the ground that circum 

ie, those in the Dicket Tocomotive Maintenance Shop are 
stances hnd changed during the intervening five years and 

tot covered by the Arbitration Arrecment, 
that the 11ter he referred to arbitration , as had been demand 
cd by it for long. MPT, though , is of the view that the 

16 . Also , as inav be seen from MPT S cantament, item TOR 
circumstances have not so changed as to materially affect the 

ruil relating to Flonting Craft Carvice Station has han left 
basic ruinciples of the incentive schemes as formulated . 

(1997 for the reason that “ The Floiting roolt Sarvia Station 
Be that as it may , the matter has heen no : referred to arbi 

( item vi ) is not under the contin of the Electrical and Mecha 
trition . 

ring Menartment of present and is totally under the control 
nf the Deputy Port Conservator namelv Marin , Department , 

Hence jorhome for this shon is proposed under this arhit 
11 . Roth parties took time to work out, if poesible . ngreed ration ” MPTEIT also us in its statement not covered this 
promosals that may he jointly presented to me fus nccrtance citrgory in item IB ( vi ) in view of this thia nyard does 
anal frot giving an award on these terms. However, this was not cover the workers in Floatins Craft Survice Station . 
not posible . MPT 23ve a set pronosals haved essentially 
on the NPC rerort and the earlier 1988 mronost but with 

TEU furnished 

17 . In item 
certain niodifications on these proposals . M 

1 ( C ) there are oven shining mantirned in the 

term of reference . Cornentry shon is not found in it . hove 
ils comments and also gave a set of alternite proposals , 

rver MPT s statement mentions carnentry shon in its " h 

miccionan noon 14 Hlong with hlorlemith . tounitiv and 
12 . Before I proceed to examinc these two sets of pro 

Winulino chon MPTEU has not sharifiently referral to this 
posals and evolve incentive payment schemes for the various 

it. its statement Tam , however, incluntimo irmontry shon 
cutecories of workers covered by this i cm . there are a few 

; lso in the aird as fit OS shors in item 1 / ) Tre Citycernmi. 
points of general interest which may be disponed of first. 

to moccine . I mort mention that in Annonctio XII of MPTE 
13 . The terms of reference on this item include a part 

17: tromont. in coluinn & the wrini Crnantry must be ranicer 

hy Internal Conbustion , carnentry firures richtly in 
which requires me to examine whether it is rational und 

Column 4 , 
feasible to introduce on incentive scheme or schemes for 
categoricy of workers in the Electrical und Mechanical 

18 , I am also required to tako " into account currently 
Department who are engaged in maintenance and related obtuning circumstances with the cxpress Obiective of increas 
activities perterming several types of work where the meil 

ing the productivity including intraport relativilies of earn 
surement of work performed is difficult. The short answer 

inos urder incentivc / povincnt hy critte grhame, and conse 
is that it is both necessary and possizle . Necessary , for the 

quent on doins so , specify the late from y lich e ..ch of such 
1C2 on that if Madras Pert claims to be the most cillcicnt 

schemey should he given effect to ( prospetive or retrospective ) 
and mechanised among the major parts of Inslin , a large 

but not carlier than 1 - 4 - 94 or . . . . ." The expression " intril 
share of the credit for this must go to the maintenance 

rort relativities of earning . . . . " in the first part of the 
Wolker who keep the cquipment in rool rcpdir with the 

hove cktract came up quite frequently during the hearings , 
least breakdown among Indian Ports , despite a steady reduc especially from MPTEU , which never failed to point out 
lion in manpower, over- LeCJ equipment, some of which are that listed workers of Madras Dock labour Bord , Couplluq 
well beyond their prescribed life time and a lęduction of 

Perlers ud other Loco Staff of NPT milwiy , c ! c.. Pim 
Ovetime. That being 50 , 1l1crc can be no ieason to deny on Fernse over three thousand ruper ny month , for 
teni incentives . Particularly which the users of the cquid 

(Vrli which is not 3 )l that strenuous or skillc ; tiit " Tire 
ment, nunely the orcrating workers are entitle :1 to incentive Medtros Port dininistration has officially primarxi to thic 
grynrents und wifioso performance , and therefore carnings, 

L quors 1ecognised 75 representative of Labour by the Madras 
187 GI 96417 
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Dock Labour Board , that if they agree to incrge the Mudros MPTEU tu ( uvement for approval, thirdly the pronsal 
Dock Lubour Board Lubour with Madras Port Trust, that indt Ly MIT heile le vilich deviatc from earlier pri 
the curent picce rates for conventional Cargo will be revised posils in certain matters ilid lastly the puposal froin MPUL 
as liberally as dulced to at the Bombay resulting in stecply zile in IT stulement, 
increased piece -late earnings" . To get an idea of the levels 
of inccative earnings of soveral categories of workers of 21 . As the second proposal, Submitted in 1988 and on 
Mndras Port, I called for particular of such earnings for the whh government approval was given in 1988 , had al 
Inonths of June 1995 and July 1995 earned by two represen 103 ) been rojected by APTIU louding to the culinat arti 
tative sample of workmen in each categury for whom incen tratiur , i im not considering either this second plunosu 
tivo payment system is in vaguc. The details received from or its precursor, viz ., tho NPC Report, lhe third proposal, 
MPT were 1349 furnislied to MPTEU and these cover a wide by MPT , contains some chances from the NPC Report, A 
variety of workeis such as tally clerks and Shoic Labour bus c change, with which Ti PTEU is also in agreeinent, relates 
Mazdoor of the traffic dopartment; Shed Master, Assist :nt to the norm or dulum in respect of Section lal ; wlierelis 
Slied Muster 21767 others of traffic department covered by NPC hud stipulated 10 por cent of the lleet strength af 
the Beith Througliput Incentive Scheme; various categories the concerned lyne olcquipment, MPT has dupled thic 
of stuff engaged in loco operations; categories staff in Con concept of Averige Minimum Basic Demand and payment 
tainer terinjnal; deckkle aal engine side crew of 2 uredeer ; of muvium incentive for keeping in commission 15 per cent 
and various categories of setoff in Container handling and via thin ile Basic Demand . MPT does not agree with 
ore handling. Excepting for the category engaged in loco MPTEU s suggestion hit equipment hept ready over and 
operation , in respect of whom the incentive warnings sein above this 25 per cent cxcess should be paid double incentive 
to be a class uport, in all other categories , the earnings on rate ; I igree with the logic of this objection . The main 
an average work out to about Rs. 200 to Rs. 500 per monili, point of disagreement between MPT and MPTEU relates to 
though there are certain categories in certain departments the rule of licentive which according to MPT should be 
iliere carnings appear to be in the region of about Rs. 750) related to 40 per cent of the mid - point of the Basic Pay Scale 
per nanth , What is more relevant, in my opinon , is the of Code I skilled employee MPTEU emphatically opposes 
level of incentive carnings by the operational groups of this pupasal as " it will provide un incentive which is very 
workers in the Electrical and Mechanical Depriinient as it niuch under than being paid to operational, lesy skullcat vic 
is for the repair and maintenance of equipment used toy gories auch als coupling porters and labour under the soutrol 
these werkers that the various categories of workers covered of Madras dock Labour Board , . . . . " MPTEU suggests that 
by this item of arbitration are employed ; and , in respect of the daily hirc changes for different kinds of equipment, de 
these workers, the denils furnished by MPT for Juno 1935 rived from the fort s current hire charges, be made the 
show that, expect for the diesel loco drivers who as already basis , and on the basis of a factor which will result in :) 
menti nec are class apart in respect of incentive eaminus , 17thly entive earnings comparable to the carnings of 
The imi [ werkers numbering 75 for whom figures are l. 15. 3 !! onal waregorics covered by riece rate schemes . 
Available , seem to have received incentive earnings, ranging Richtly , in my view , doc MPT object to any scheme heing 
from a low Rs. 17 . 48 to a high Rs. 1530 . 00 in June, with related to hire charges as the hire charges is bascıl on 
over 30 workers getting around Rs. 250 as incentive caunings . icious factors like capital cost , maintenance cost, operational 
Ii Tfni rcferring to this particular section of workers in cost, storage charges, proſit , etc . hence, paying 911 incentive 
so . nc detail, it is for the reason that there must be some based on the hire charges will in turn result in paying double 
correlation hetween the maintenance workors emoluments the charges for even keeping the plant in commission und 
and those of ther ational workers who use the egnipment If at all incentive has to be based on hire charges only the 
scpaired and maintained by the former . I woula take these profit element should love taken . In this connection , kind 
figures first for comparison for the purpose of inter -port attention of the arhitrator is invited to the fact that even 
relativities , before looking at the figures of incentive ea , n iu Our carlien accepted proposal thc coyt worked out is only 
ings of other citcauries. I also find that the incentive cain It fraction of the hire charges and not the total hire chargcs. 
ings of the deck side and engine side crew of Dredger Colc . as proposed now by the Union. " 
ryn arc also at a comparable level ranging between a low 
R ., 293 59 to a high Rs. 504 .57. Therefore , in deciding on 

22 . If I have quoted at some length the passage above 
cschrine or schemes of incentive earnings for the categories 11.) m MPT s reioinder , it is not only to indicate my agree 
covered under item 1 , I would be guided , for purposes of ment with MPT s views for not adopting the hire charges as 
intra -rott relativities , by the levels of earnings of above the basis , but also to comment on the last sentence of the 
tientioned operational categories in the container terminal ore cxtract above , 15 an example of the element of adhocism 
handling plant, Arating craft ctc . In coming to this decision , in the various formulations . In the carlier proposal of MPT . 
Imus , kouping in mind the fact that the categorics of made to government in 1988 after cliscussion with the MPTEU , 
minterince workers now covered under this item are being tho rate of infettive , Worked out keeping in view certain 
trought under an incentive scheme for the first time and fartors , was fixed for different kinds of equipment at different 
it is only appropriate that the incentive earrings under rates per extra shift worked over the datum , is for example : 
scheries for this purpose do not go considerably out of it s. 100 for Diesel Fort Lift Trucks , Rs. 400 for Heavy 
top from the earnings of the related operational worliers. 

Fauipment, Rs. 60 per Electric Fort Lift Trucks and so on 

Different rates were fixed for different types of equipment , 
19 . As regards the date from which the sche ,ne or schemes it appears , essentially to result in more or less comparable 
for these categories of maintenance workers will be given 

incentive earnings as between one set of workers and other . 
cffcrt tu , T 107 of the view that it can be with effect froni 

ja smen from the calculation onclosoul to the proposals of 
1 - 4 -44 . the earliest date specified in the terms of reference . 

1938. similar adhocism is also evident in MPTEU s proposals 
TI . 7441 h lentemlerert that these are matiers that hati baseil 011 hire charges , where the incentive rate is propose 
heen nring i decision from at least 1988 onlards wlien as a percentage of the hire charges which varies froin 100 
the first set of agreed proposals ware submitted to Govern 

ner cent in respect of diesel Furt-Lift Trucks . 55 per cent for 
merit of India for approval . I am also told that the necessary 

Mohile Cranes, 35 per cent for Electric Wharf Crnr. 100 
data aro availahlo with MPT, to enable it to make the per cent for Electric Fort -ift to 75 per cent for I leary Equin 
calculations, I therefore , decide that effect be given to the ment : these variations in percentages have been allonted by 
sche1ne : 19 n icated below , from 1 - 4 . 94 and the incen 

T U to ! " result ill monthly incentive earnings com 
tivos Cinin for the period 1 - 4 -- 94 to 31- 12 - 95 as calculated 

Darable to the carninus of the onertional categories coverest 
le pald to the eligible workers before 30 . 6 - 95 ; curent insen 

by price - rate schemes " . Even MPT in its proposals , based 
live carnities, as from 1 - 1 - 06 . will of course he calculated on the melipy rate of wages for grade II skilled emplovec , 
and raid , according to the current practice in VPT . 

is rot frec 1iom this adhocism , as may be seen from the 

working sheety in Appendix V , VI, VII etc , of MPTs watc 
20 , Corning to them in of the matter. namely , the intr 

mept : t ront * ap shift varies from s . 167 for Diocel Fort 
duction of A11 ,orriale inceritie schem or schemes fir tho 

Lift - Touch to 750 for Mobile Cranes . Rs. 350 for Elcctric 

Craneg. Ry. 167 for Flectric Fort-Tjft Trucks and Rs. 250 
catrering of wipliers covered by the itam , there are , " to 
STV four models hofale me to choose from and lar to modify 

for Heavy Fouincent . o sentially to lead to conduzhle Irvels 
or to malve Annegrinte schemalı ) myre ! Fistrly , there PTA 

of incentis arings for workers in the different shops. That , 
the thrine of our hy NP . seconilly there are the 

within a son the ruta of incentive earnings for 2 month 
schrra submitted in 1ngs by MPT inconsultnion with 

is the same for all the employees is again based on this 
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attempt at purity . While absolute parity is possible within 25. Lastly we come to the cmployees of the shops in 
nech shop , it is 101 pousible , on the basis of a formula , to Section 1 (C ), viz ., 
chieve this tutal party as between different shops. 

(1) Machine Shop 
23. Taking all these factors into account including whut 

( ii ) Blacksmithy Shop 
Thusu alreudy in para 13 a . Uve about intra -port iclutivities , 

( ui) Internal combustion Lnginc Shop 
I 21 inclined to Ucool the proposals of MPT Subject to 
llie conges indicated below and evolve an incercive scheme 

(IV ) loundry Shop 
111 nove lines for all the employees covered by Section 1 ( A ) 

( 1 ) Cham Testing Shop 
i.c . those engaged in the maintenance of cargo -handling equip 
incnt in the Electrical and Mechanical Department, viz .. 

(vi) Winding Shop 
(i) Diesel Fork Lift Trucks 

( V11) Power Supply and the several Electrical Shops and 

Liechrome Section Linked to the maintenance Snops 
Ali ) Mobile Cruncs 
( ii ) Hlectric Cranes 

lvpc ha evoived a complicated schuine involving considerable 

Amat ul Caculin. lv uvold thus, MPI had proposed 
( 17 ) Llectric Fork Lift Trucks, and 

a mnie : tier arrangement un incentive paynient by len Wuer 
(V ) Heavy Equipments 

nich 1) 200 in ) above i. e . fiachinc Snop and Internal Com 

Dusun Ergue Slop be paid 80 per cent or the invenite 
The charges or 170dications 10 MPT s proposals are the 

pale lo llie Curso handling Equipment Shops; ( 11 ), ( iv ) ( vi) 
Collowing : 

und Carpentry Siup be part 60 per cent; and ine rest nanely 
(a ) a specified Changeman /Foreman / Supervisor or a (v ) and ( 111), parci at 40 per cent of the incentive paid to 

C*1 199 Oinçer is thc CME Department shoull be L any indig iquipment Shops. MPTEU while walcoming 
required 10 ccrtify that the couccrncd numbers of 

The Simplified scienne proposed by MPT had suggested , 11 
Guipment arc fit to be deployed in respect of the stead of SO per ceot, 6 (1 per cent and 40 per ceni, a higher 
Weniand by the Traliic Department for the concerned 

percentage namely 90 per cent for (i) and (iii ) and 80 per 
day or shiit , 

ceut oi the rest . MPT argues that (i) and ( iii) cater to only 

Lepidl aspects of mundenunce work while the regular maio 
10 ) The cquirment supplied to Tradiic Department shall 

tenacce shops carry out much more work in addition 10 
not be dclcled for incentive if the defect is rectified 

taking care of clay today routine maintenance in various cor 
whin the shat, as per conditions indicated in the 

vice stations and for those reason 90 per cent will be too 
original proposal. 

high and 80 per cent will be appropriate . I accept this stand 
34 . Coming now to proposals in respect of categories 

of MP and accordingly direct that (i) and (iii ) be paid 
mer Servion l ( B ) i.e . those workors cmployed in the repair 

80 por cerit of ibe incentive paid to Cargo Handling Equip 
and maintenance of Floating Craft, viz ., 

ment Shops . As regards the rest, including Carpeniry Shop , 

I accept the 60 por cent formula of the MPT in respect 
(i) Floating Craft Shop 

of (ii), (iv ), (vi ) and Carpentry Shop , but raise the percentage 

from 40 per cent to 50 por ceat in respect of the rest, 1.c ., 
(ii ) Electrical Section attachcd to the Floatine Chift Shop 

( v ) and ( vii ). 
( J Zone ) 
( iii ) Rivetting Shop 

MPTEU had also suggested that " in respect of other work 

shopy not rolated to any direct incentive all of them bo 
(iv ) Welding Shop 

alioued 70 per cent of all other shops " . As this is outside 
(V ) Planning and Design Cell (Marinc Workshop ) 

niy terms of rcference , I am not giving any decision on 

this cxcept 10 suggest to MPT that they may , in the light 
( vi) Floating Craft Service Station 

of this award , like to work out simple incentive schemes for 
( vii ) Thc crew of Floating Crane under the control of the other maintenance workshops. 
Lectrical and Mechanical Department ; 

26 . I also suggest that the incentive schemes as worked out 
es already indicated in Para bovc , serial number ( vi) above on the lines indicated above may be reviewed after these 
is no being dealt with for want of any propsul. MPT has had been working for about 6 inonths to sort out any opera 
17roposed il Cunnion scheme for (i) and (ii ) and another for tional problems that may arise in their implementation . 
kvii ), whic ( iii), ( iv ) and (w ) have been bunched 10gether as 
Indirect shops. This approach is acceptable 10 MPTFU . IL 

27. ltem ? 
is proposci by NPT and accepted by MPTEU that as far 
15 (11i), (iv ) ( v ) are concerned , the cmployees in these 

Hi heille to clemand relating lo lon - grant of wages 
op will he cutitled 10 90 per ceot of the incentive caricd 

fur weekly od day to the class III and clas IV 
for the montony the flouting Craft Shor . I eccept this 

vorleji iuc ) any of the days during the six days 

prc - euing tlic veckly off heing treated as dies no 
1111 decillo ccordingly . As regards ( i) and ( ii ), ine 018111 
point of difcrenie , als u thc case of Section LA , that 

un iClount of strike, bandh , etc ., requires legal 
whereg ic bir for calculating tbc incentive wag wa , 

interpretation lakiog into account the provisions in 
the mount basic 11 -16 il MPT s proposal, it is 25 pcr ccul 

llic Miinimum Wages Act, 1948 and the Rules framed 
of the pilot31:2 7 cthar fecs as fixed by the Madras Port 

dicrounder ," 
1 14 24t, for the reasoy already ijdicated by me 17 ropec 
Sortion 1A , I am inclined to accept the proposals or MPT 

28 . he m /11 U11101115 advanced by MPIED 11 faveur 
and I thicrelore decirle accordingly that the incentive scheme 

* doing itway with the practice of denial of weckily ( iff day 
for llc 12o Niops , namely Floating Craft Shop and Elec 

waves it any of the previous six days is treated its dies non 
trical Section attached to Fkating Craft Shop ( J Zche ) he 

Liecause of stric or band etc ., are as follows : 
worked out on the basis of the proposals including Apnendix 

(a ? (his plictice is based on the first proviso to Kule 
X of MP : stuttment. As for ( vii), i.c ., Floating Crane, 

23( 1 ) of the Minimum Wages (Central), Rules 1950 
Vaigai, again there is difference in the proposals subinilted 

ilccordin t to why the employee in the scheduled 
hy MPT and MPILU . MPT has a two parameter formula , 

employment sliould have worked for a continuous 
buc relating to the fulfilment of overall demand and the 

pcricd of not less than six days, for being entitled 
other to the productive use of the Crane, in the ratio of 

to wcelly day of rest. 
70 : 30). MPT luo 1945 adopted the median basic wage as 
He ta o for calculating incentives carninus. MPTEU , on 

th the union c [ Minimun Wages Act. 1948 and 
the other hand , has riedictably adopted 20 por cent of the 

Rules thei eunder to MPT employees in anachro 
hire charges is the base for calculating incentive payment 

1119m il so far as (i) minimum rate of wages had 
1941 thus worted out a scheme as would provide anionthly 

lech fired decades back and have not been revised . 
incentive carning, of over Rs. 3000 per worker . In this case 

( ii ) a large mmhe; of categories covered by the 
1-7272111, as in other cases , the proposals of MPT commend 

ilicr lotification have ceased to exist, iii) a large 
themselves tu mc 7121 I therefore direct that un incentive 

unh : of fresh categories of employees are not 
Inclicmc on the basis of MPTS proposals including 1 ,2761dik 

covered by any notification , resulting in well nver 
XI bc adonic for thc Floating Cranc , Vaigai. 

4, 000 out of 10 , 000 employces currently in MIDT 
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not covered by the notification , ( iv ) employecs in worked during the preceding six days, Thus cven if the em 
the Madras Dock Labour Board are not covered by ployee might have worked under the same employer for five 
liis dispensation ( V ) tho pracnice obtalnog Madras , out of the preceding six days, ho will not be entitled to 
Bombay inu Cálculia Port I rusis is whony Quciend 

weekly off day wages , not even proportionately ut 5 / 6 of the 
from that ublamos in other Port Trusts in this daily rate . Thus it would appear that the expression under 
icgald , ( vi) CVCI us between say Bombay anŲ Madras 

the same employer in the proviso would make it applicable 
Port Trusts , the daily rate is determined in respect 

only to daily rated cmployees and not to monthly rated 
of Donouy Port Trust by dividing the monthy rate 

regular employces, as in the case with MPT , and 43 it was 
by 26 uulihe 11 Madras where the daily rate us 

the case even in the earlier minimun wago notifications fc 
arrived at by dividing the monthly rate by 30 ( vil) 

lating to MPT . It is interesting to note from the copies of 
even in respect of Calcutta Port Trust , weekly off day 

these notifications thut only in the case of casual labourers , 
wuyc is denied 11) only casual workers and not 10 

and B category and casual lahour employed in cargo hand 
regular employee and ( viii ) in respect of Cochi 

Jing work hus a daily rate been notified ( vide Ministry of 
Port Trust there is no donial of weekly day off wage 

Labour notification dated 30th December , 1954 - SRO 3679 ) . 
in such circumsances . 

In thọ case of monthly rated employers, the practice obtain 
29 . MPTEL has also , for good measure , urged thut if the 

ing in Calcutta Port Trust as given in the statement of MPT 
current practILC is ullowed to be continucd , then in respect 

comincnds itself to mc. The position in Calcutta is as fol 
of all categories covered by the notifications under Minimum 

lows : - " Calcutta for a regular cmployce , there is a fixed 
Wages Act, the daily rate should be arrived at by dividing 

rest day with wages . Therefore, any strike falling bctween 
the monthly rule by 26 and not ly 30 as is the practice now . 

2 weekly rest days which is subsequently trcated as dies non 
and the principle of no work , no puy applied , does not affect 

the payments of wages for the fixed weekly off day . Only in 
30 . As aguinsl this , the MPT argues that despitc the earlier 

lhe case of a casual worker , the weekly off day ja aifected 
no luca10ns regarding minimum rates of wages not havius 

in as much as it is cxtended and the worker is allowed to 
been ILVISU 414 (1espite that all the existing culegoiles today 

enjoy weekly off day with wagcs only after he has put in 6 
are not covered by the earlier rutifications, the validity of 

consecutivo days of work so as to entitled him to paid weekly 
tie 1011cution and Applicability of Minimum Wages rici, 

off day ," 
1948 and Rules formed thereunder is not in doubt . Once 
this is aucepied , then there is no escape from the legal conse 

32 . I therefore decido the issue in favour of the depiand 
quences or the first prcviso to Rule 23 ( 1), whicn is that 

of the MPTEU and direct that the practice obtaining in Cal 
the empoyce to be engible for the weekly day off wulges inust 

cutta Port Trust bc followed in Madras Port Trust also . Thus 
wave worked under the same employer for a continuous 

direction will be given cffcct 10 from 1st January , 1996 and 
period of not less than six days . Thus, such an employee , 

will not have any retrospective application . In this view , the 
111 wnose cuse # purucular day or days is / are treuted dies 

alternate claim of the MPSEU to arrive at the duily rate 
nou cun equent on a strike or bandh , will not be cligible 

by dividing the monthly rate 26 instead of 30 has no basis , 
for Weekly day oil wages; such absence will be dies non 

and the existing practice of dividing the monthly rate by 30 
to other purposes also such as for increment , qualifying 

to arrive at the daily rate of wages will continue . 
period er pension , urutuity and earning of leavă , except 
that this will not be treated as break in service or will also 
not rosult in forfeiture of benefits of past service. On the 

33 . Item 3 
other hand, coverage urdei Minimum Wagey Act, 1948 Whether there is any justification in the demand for pay 
results in the cinplovees (not merely those for whom mini ment of " Take over " und " Hand over " Overtime allowance 
mum rates of wages have been notified ) governed by the 

of 30 minutes to those operational and equivalent catogories 
provisions of the Act in respect of overtime; according to 

of workmen employed on round -the- clock shifts in the electri 
MP1 , " Therefore , ii respective of the fact that ccrtain cate 

cal and mechanical department, including those cmployces 
gories have been lilled and certain othor categoriey have 

in the container terminal and marine department. 
not been notified , the Port Trust has been following the 
same princirles in computation of overtime, grant of weekly 
olf , mayment of re - t duy wages, etc ., Tor All categories in 

34 . According to the MPT , this demand in respect of wor 
the Port Trust including Supcivisory Categories " , 

kers in the round the clock shiſts in electrical and mechanical 

department and those in the container terminal and marine 
31. In the light of above submissions, let me look at the department has been fully complied with and there is no 
issue that is to be decided . That the earlier notifications , 

outstanding item of disputes in regard to this issue . This is 
most of which are more than 40 years old , have not been 

not seriously contended by MPTEU which however, has been 
revised does not legally invalidate them . In fact, the first 

raising larger issues relating to improving the productivity of 
proviso to Section 3 ( 1 ) states that " . . . . until they are so 

the port in all its operations , including working on closed 
rovised , the minimum rates in force immediately before the 

holidays and so on . While no doubt these are important 
expiry of the said period of five years shall continue to be matters, they do not arise mrt of this item under arbitration , 
in force" and has perhaps been enacted to take care of these 
"lapses . To argue that prevailing rate of wages and emolu 

35 . On the last date or hearing i. .. on 6th November, 1995 , 
ments in MPT are for and away higher than the normal 

MPTEU stated that it is withdrawing this claim , Or this . 
rates of the highest wages fixed under the Minimum Wages 

there was a reservation on the part of MPT on the ground 
Act 1948 is of no avail as the law enables only the mini that the various items of arbitration had been finalised after 
mum wages to be fixed and also as there is no provision 

detailed consideration by Government also and therefore it 
in the law by which an employment once scheduled can be 

is not possible for one side to unilaterally withdraw an 
deleted from the schedule ( Sec . 27 only enables addition to 

item . The Union has followed it, at my instance, with a written 
the schedulo and not deletion from the schedule ). Notwith 

submission in the following words : — " ( a ) That in respect of 
standing this , the basic issue in this is to understand the pur claim / issue No . 3 , relating take over and hand over overtime 
pose and intent of the crucial first proviso to Rule 23 ( 1 ) of 

allowance , I am withdrawing the claim as I am condent 
the Minimum Wages ( Central) Rules , 1950, which reads as 

that I can settle the issue by direct negotiation , on the hasis 
follows : - " Provided that the employee has worked in the 

of proving, as in the case of the Container Terminal, the 
scheduled employment under the same employer for a conti 

bcncfit that can accrue to the Madras Port, which is faced 
Duous period of not less than six days " , I think it is neces with severe congestion , and its users, through grant of equi 
sary to give as much importance to the expression " under 

valent or superior benefits " . 
the same employer " as to the expression " for a continuous 
period of not less than six days" . We must understand the 

36 . I am not inclined to concur with MPTEU s withdrawal 
nature of employment conditions that obtained at the time of the claim at this last stage. I am aware that in respect of 
the law was enacted ( 1948 ) and the rules were made ( 1950 ) item 3 as also on item 1 , there is a N . B , in the Arbitration 
and the nature of employments that were scheduled then . Agreement to the following effect. — “ In respect of the above 
Even if an employee in a scheduled employment might have listed issues of incentive and hand -over take- over overtime 
been employed for a continuous period of six days, it should either party is free to amend its own proposal/ claims and 
he under the same employer ; otherwise , it is not possiblo to suggest any claims, including accelerated incentive schemes. 
apportion the weekly day off wages between or among the with the object of ensuring optiinum efliciency ond be cost 
several employers under whom the employee might have effective to all concerned including the usorş . Parties iniy 
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43 . In the course of the hearing on this item , MPT repre 
sentative indicated that they had no objection to this demand 
bcing granted , provided it is not retrospective in effect , 
MPTEU representative also agreed not to press for retros 
pective ellcct. 
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eng -ise their own assessors at their cost of substantiatc what 
they propose will be benelicial" , Ęvcu so , it is to be recog 
nized that the isslics covered by this item , rclating to electri 
cal and inechanical department, contander terminal and 
marine department, have already been settled , its pointed out 
by A1PI in its statement May be, MPTEU would want 
further inprovements in this regard but considering that 
30 minutes overtime (and in some cases , the overtime is for 
fosty five minutes or for one hour) has already been agreed 
10 , I am not permitting MPTEU to withdraw its claim as in 
jten 3 at this stage . This issue already stunds settled . This, 
however , docs noi, in any way, restrain cither party from 
raising tiesh cluins later, consistent with the provisions of 
the Act and in terms of N . B ., with the object of ensuring 
optimum efficiency and be cost cffcctive to all concerned 
incuding the USCIS , 


44 . I see from MPT s statement on this item that its re 
quest to the Ministry of Surface Transport for increasing the 
special pay from Rs. 7 . 13 per dead body handled by the 
Hospital Lascars to Rs. 20 was turned down by the Ministry 
in April 1989 . Noting that a 15 per cent increase in special 
pay and special allowance was agreed to with effect from 
Ist January , 1993 under the all Indiu wage settlement signed 
on 6th December , 1994 , and keeping in view that the partics 
have agreed that the award in this case will be only pros 
pective, I dircct that the special pay for Hospital Lascars for 
handling dead bodies in the Madras Port Trust Hospital 
from the ward to the mortuary and from mortuary to the 
vehicle be raised to Rs. 25 per body, will cffect from 1st 
January, 1996 . 


37 . Item + 

"Whether there is any justification in the demand for grant 
of spcciul pay per month to the nurse udditionally posted 
to some of the newly constructed additional Operation Theu 
tres of the inedicil department as allowed to such stiff post 
ecl in the Operation Theatre constructed earlier and if so , 
whether it should be given retrospective eflcct," 


45. Item 6 

" Whether the demand for re- designating the Deployable 
Vehicle Drivers cyclusively engaged in the operation of Top 
Litt Trucks as " Top Lift Truck Operators " and for grant of 
a higher scale of pay than Rs. 1205 — 2030 is justified and 
whether it should be given with retrospective effect." 


58 . It is the admitted case of both the parties , as seen 
from their statenints, thit “ 11urses and theatre Assistants 
posted tu Operation Theatre arc collectively responsible for 
safe custody and maintenance of the apparatus , cquipment 
and installativii , etc ., including the upkeep of the Operation 
Theatre disinfectiint, steriliser and for the operation of the 
oxygen plant impart fron assisting the surgeons in all kinds 
of operationis " ( extract from NIPT s statement) . The Chief 
Medical Officer wlio espeared before me at the hearing on 
this item said that keeping in view the nature of work and 
responsibility , as well as the costly nature of equipment and 
life saving mugs ud that persons ule rosted to operation 
theatre July depending on their past experience , he would 
he grccable to sanctioning special pay to all nurses and 
thentre assist:unts posted to operation theatres . The nature 
of joint responsibility for the safe custody of equipment and 
drugs and of the proper upheep of the operation theatres is 
not disputed . In the circumstances there is justification in the 
demand . 


40 . The facts are very simple and straightforward and the 
claims of MPTEU also quite clear. Apart from claiming re 
designation of Deployable Vehicle Drivers (DVD ) as Top 
Lift Truck Opcraturs ( SLTO ) and grant of a higher rate of 
pey to then , MPTEU , in its statement, has also claimed pro 
motion opportunities for this category of employee , which , 
understandably MPT bas objected to in its rejoinder. This 
objection of MPT js , in my opinion valjd , as it does not 
arise out of the issue as framed , for arbitration . I 
therefore refrain from giving any award on this claim for 
promotion opportunities 


39 . MPTEU stated during the hearing that if the demund 
is to he conlined to only one nurse , thic union withdraws the 
claim . Kecping in vicw the important element of joint re 
ponsibility , the union demands that the sanction of special 
pay must be for all nurses and theatre assistants posted to 
work in operation theatres . The union has also stated in its 
written statement that it is making no claim for retrospective 
eflect. 


47 . As regards the claim for a higher salary for DVDs 
who have been selected by thc MPT for operating Top 
Lift Trucks , this claim can not be denied on the principio 
of equal ray for eqiral work , I therefore direct that the 
DVDs who are enguged as ILTOs ho placed in earlier scalc 
of 710 — 1202 and in the current scale 2230 -75 - 2605 - 85 - 4050 . 
I also direct with reference to the claim for retrospective 
relief, that their pay be refixed with effect from 1 - 1 - 93 ( the 
cate from which the present all India Wage setlemont is in 
force) or from date of their continuous functioning as TLTOS, 
whichever is later , with all the consequential benefits , during 

the period thest DVDs are continuously performing the 
dirties of TLTOS. 


40. While one cannot sufficiently strongly deprecate any 
terdency on the part of a party to an arbitration to a condi 
tional acceptance, the insistence of MPTEU to claim the 
benefit of special pay to all nurses and theatre assistants 
posted to operation thcatres for duty , can be easily under 
stond , in the circumstances of this particular matter , Collec 
live responsibility cannot he expected , except on terms of 
cquality of service conditions for similar categories of em 
ployees . Also , the concept of equal pay for equal work would 
also militate against any indivious distinction between one 
set of persons and another yet, both engaged in the same 
tasks. 


41. I therefore direct that special pay be paid on the exist 
ing basis to 11 nurses and theatre assistonts posted for duty 
in operation theatres , the choice of personnel for such post 
ing being wholly in the discretion of the management, keep 
ing in view their experience , aptitude, capacity to work as a 
team and so on . This direction will be given effect to from 
1st January , 1996 . 


48. As regards redesigning these DVDs as TLTCs, I see 
a difficulty . The concept of Deployable Vehiclo Driver is 
an extremely useful one, with considerable amount of 
flexibility available to the administration in doploying them 
in a manner best suited to an occasion . In fact, this kind 
of fiexibility was agreed to , as stated hy MPTEU , at the 
instance of the MPTEU itself. To quote from MPTEU 
statement, " Several years ago , contrary to the practice fol 
lowed in other posts , recommended by the Jecicobhoy 
Classification and Categorization Committee , a settlement 
was reached at the instance of this union for better deploy 
ability of cargo handling equipment drivers, as it was noted 
that allowing different pay scales and different designation 
depending on the liſting capacity of the cquipments resulted 
in the inefficient utilisation of the equipment drivers , . . . . " 
That being the case , I am not sure that change of designa 
tion from DVD to TLTO will not affect deployability ; also 
such change will also add an edge to a demand for promotion 
opportunities, a matter on which I have aready indicated my 
reluctance to give an awarct. I therefore do not agree with 
this part of the demand ; but however , as these DVDs are 
exclusively working as TLTs, and in fact issue as framed 
applies to only such DVDs as are exclusively engaged in 
operation of TLTS as TLTOs, and have been given higher 
grade as opposed to the common made to all DVD , their 
designation may he altered as DVDs ( TLTO ) i.e . Deployablo 
Vehicle Driver (Top Lift Truck Operator). Such a desigua. 


42 . Item 5 

Whether there is any justification in the demand for in 
creasing the rate of special allowance paid nt s case of death . 
ncculitine in the Hunt Trust Hospital, 1 le complement of 
two Hospital Linary detailed for handlu dead bodies, 
and if so , what should be the increase in the rate and tho 
date frogi which the enhanced rate should be given . 
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tion, however cumbrous, will serve the purpose oi separate allowance , etc . MPTEU has furher given instances of clauscs 
identity for these employees . 

in the notes of discussions which were cither rejected or 

modified when the final settlcmcnt was signed on 11- 4 - 84 , 
49. Itein 7. — Whcther there is any justification in the 
demand for enhancing the rate of cquation allowance of 

54. I have curcfully considered the claims and submission 
rupocs 4 . 50 per day pay to thit maistrics and mazdoors of of both sides on this question and am of the view that the 
shore luvour wintellect llom 1 - 1 - 84 und wib.. Quch Duy Union has made a strong case for its demand . The coutinued 
revision 

Course 01 cunçuct fron 1969 onwards, the increasc in the 

Equation Allowance with cffect from 1 - 1 - 88 and finally the 
50. The circunstances leading to grant of equation allow 

agrecment 10 refer this issue to arbitration strongly justify 
ance and its perwule levision for the shore workers of DPT 

ille demand . I therсtore direct that the late oi equation 

allowance at Rs. 4 . 50 per day paid to the Maistries and 
are not in dispute belween the parties . That the rate of equil 
tion allowance was raised from Rs. 4 . 50 per day to Rs, 5 . 18 

Mazdoors ( Shore Lubour ) be raised with eilect from 1 - 1 -84 
per day with effect from 1 - 1 -88, in pursuance of para 16 of 

and subsequent pay revisions, in stcp with the increases agreed 
the wage settlement dated 12 -6 -89 is also not in dispute , The 

lo m respect of special pay and special allowance in each of 
then cxisting rate of Rs. 4 .50 per day was with effect from 

Hie waye settlements, starting from 1 - 1 - 84 . 
1 - 1 - 80 , having bech revised from the earlier rate of Rs, 2 . 50 

There was a demand in the submission by MPTEU thut 
per day. The dispute is about the refusal of thc MPT to 
levisc ihe equation allowance above Rs. 4 .50 per day with 

tliis enhanced allowance be paid to casuul sliore labour also . 
effect from 1 - 1 - 84 . 

However, it was pojated out by MPT during the hearing 
that there is no casual labour after 1983. That being so , 

there is no nerit in the demand in respect of casual labour , 
51. Equation ullowance was essentially a device by which 
the differonce in duily late cf wages between the shore 

55. As far as implementacion of the direction above for 
workers of MPT and similar workers of Bombay Port Trust upward revision of Equation Allowance withi cffect from 
is sought to be mjuimiycd ; the difference, in the cuily rate 1 - 1 - 84 to about 1200 on 1 - 1 - 89 and is about 1000 now . [ 
cssentially stemmed from the practice of arriving at the rate lot of clerical work ; also , I understand that the number 
by dividing the monthly raie by 30 iD MPT as against 26 of workers involved has come down from about 1300 OIL 
in Bombay Port Trust; to oitset this difference the concept 1 - 1 -84 to about 1200 on 1 - 1 - 89 and is about 1000 now . I 
of equation allowance was evoived way back in 1969 and llicrcfure direct that the benefit be calculated and disbursed 
every time there was a wage agreement for the workers of only to those eligible categories who were on the rolls of 
all major paits , this cquation allowance was also got adjusted MPT 33 on 1 - 1 - 95 , 
suitably by upward revision , To an extent this also reduces 
the gap in the daily rate of wages between shore workers 

56 . Item 8A . - -Whether there is justification in the demand 
of MPT and the cargo handling workers of Madras Dock for creation of additional promotion posts , as proposed by 
Labour Board. However, it would appcar, such revision , 

the Chairman of Macras Port Trust, in his letter to the 
did not the place with effect from 1 -1 - 84 ; this is for the Ministry No . IR325080 / 841S dated 15 - 10 - 86 in respect of the 
reason that thc potcs of discussion of cgotiation that took following categories of employees as detailed below , in the 
place on the wage structure of port and dock workers held light of altered circumstances as currently obtaining . (List 
on 9th and 10th April 84 recorded , inter -ali, , “ 5 . . . . . . . Thu showing catcgorics and number not reproduced ). 
demand for increase or introduction of incbarge allowance , 
equation allwanco , ctc . in all the ports may be dropped " . . 

57 . This again is an issue on which the facts are not in 
As one of the signatories to tho notes of discussion was Shri 

dispute. From the written statements of the parties and 
S . C . C . Anthony Pillai as the General Secretary of All Indiu 

Their submission during the hearings, it is clear that the 
Port and Dock Workers Federation And also President of 

expression " in the light of altered circumstances as curreatly 
MPTEU , Government of India in the Ministry Surface Trans 

obtaining occurring in the issue as framed has heen the bono 
port did not agree to the demand for revision of equation 

of qvtention . Whereas MPT would want the issue to be 
allowance. According to Government of India , , . . . . ll 

decided witli reference to the existing situation and has work 
will be appreciated that it is not morally and ethically correct 

ed ont details as on 1 - 1 -95. MPTEU wants this to be decided 

in its favour with effect being given to the decision from 
for a union affiliated to All India Pont Dock Workers 

1st Sep . ember 1986 which was the out off date adopted by the 
Federation to go back on the understanding and commit 

Mm in making its proposals to Government of India by 
ment made during the ast wage settlement. If individuel 

their letter dated 1.5 - 10 - 86 after discussion with thic Union , 
unions aro thụs allowed to re -open issues which were agrced 
to be dropped at the Federation and Government Level, il 

58 . In between these two dates , i.e . 1 - 9 - 86 . and 1 - 1 - 95, 
will cut at the very roots of bipartito negotiations and 

tlicre lave been certain developments . The Government ju 
settlements . . . . . " 

the Ministry of Surface Transport had by their LB120151 

23186. R . O . dated 12 - 5 - 1987 issued approval for the creation 
52. Despite this stand , it is to be noted that this issue now uf -123 posts as personal to the incumbents to be promoleu 
been referrect to arbitration . This is in consequence of a to these posts. This preumably , is to provide promotion 
charter of demands raised by MPTEU , with a strike notice opportunities to those employees who had put in 
the consequent conciliation at the local level, its failure and 15 or more years of service in the same post without any 
final conciliation at Delhi by the Chief Labour Commissioner furtlier promotion . Basert on the above criteria , Government 
( Central) resulting in a sotlement, dated 27 - 2 - 1989, one of had by their letter LB 120132386 R . O . dated 8 -5 - 1989 
the terms of which was as follows : 

declined to give approval for providing promotional oppor 
tunities to the remaining 777 persons, in respect of when 

MPT hyd icain raised the issue with the government Finally , 
" ( x ) The Union has submitted a claim for enhancing the 

by their orilor in LB - 12013110190 RO , dated 31 - 1 -91 , Govern 
rate of Equation Allowance paid to the Shore 

ment in the Ministry of Surface Transnort issued general 
Workers . The Chairmon has agreed to request the 

order to the elect that posts on personal basis may be creat 
Government to reconsider the issue and communicato 

ed for such of the Class IT and Class IV employees and 
their decision by 31 - 4 - 89 " . It is in pursuance of 

valors in all major Port Truste and Dock Lahour Boards 
This claim that the matter was taken up with the 

who have put in 15 vears or more of service in the samo 
Government by MPT . The reply of the Govern 

scale it on 31 - 3 - 90 subicct to certain conditions . To the listht! 
ment to this has already been briefly stracted in 

of this general decision , the separate proposal of the MPT 
the para above . 

was not further processed by the Government. However , this 

issue has now . hecome the subiec ! matter of this arbitration 
53 . Thus it is clear that the Union had at no sthe given 
in its claim for revision of Equation Allowance with effect 59 . Whereas the ceneral decision of Government will apnlv 
from 1 - 1 - 1994 . As regards the conclusions reached in the to employes wlan have heen in 1114- Sane scale fur 15 vcars 
notes of discussion held on 9 - 4 - 84 and 10 - 4 - 84, it is pointed or more , the viteria aconted by NIPT in Whoir proposal of 
out by MPTEU in its statement that desnite this, the final 15 . 10 S6 are different. In the words of MPT in their stute . 
settlement did not incorporate any clause dropping the claim ment. Thich is no dispuest ly MPTFIT , the logic and 
for incrcase or introduction of in - charge allowance, equation criteria adopted by MPT arc is follows : " . . . It was noted 
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that a person gets promoted 1 thc uext higher erade in thic 64. As regards the second part of the item , 
normal cours in the hierarchy only after he cumpleted a 

relating to " promotion in respect of other categ 
Denial of 10t less than 10 , 8 jours . He gets the second level 
ut promotion after completing another block of 10 to 15 orics . . ." , MPTEU argued that this will include 
youts. So when a person enters the second level of promotion all other categories listed out in Item 8A . This 
in the hillcliy , he would have completed it loa t 20 years 

is , to say the least, preposterous . MPT s inter 
of service . 
Therefore wliile considering thicsc stagnaled per- ons in the 

pretation that it refers to other categories such as 
fist level promotional posts, in exercise has been done to grcasers , hammermen , etc . lo which posts somo 
cover only those who have completed a foul service of of the Assistant Technicians have got transferred 
more than 20 years in the categories of clerk junior assistant 
(IDCIUDC ). This principle las hecn applied in the care 

promoted , is logical and acceptable ; I therefore 
cil employees lolding the posts of ſunior Assistant Senior hold that the item other categories should be 
Works Clerk Senior Storemen Senior Nurses Assistant Cashier 

interpreted ejusdem genesis with Assistant 
Senior Signalman Compling Port Grade 1 Record Draftsman ) 
Ilead Gardener, etc . 

Technicians . 
A secund cxcrcise was done in the case of persony who 65 . A point that was raised by MPT was that 
Tready had two to three levels of promoiion after entry , 

under the second All- India Wage Settlement dated 
11t jy for those who were holding the posts of Assistant 
Superintendent Senior Assistant (Works) H .S . Grade JI\ Artisan 

6 - 12 - 94 . it was agreed , inter - alia , that the classi 
S :nior Stores Supervisor Stores Supervisor Hospial Surgeant fication and categorization of workers of the basis 
Cushior Signal Boatswain Steinographer Grade I , etc. a total 

of job evaluation and removal of anomalies and 
scrvice of 28 years has heen taken as a cri citon for con 
sidering them for further promotion ." 

incquities will be settled by Chakravarthy Com 
60 . Thus, the criteria adopted by the Government and that mitte at thd National level, failing which through 
adopted by MPT are different, and prime face , it looks arbitration or adjudication , as acceptable to the 
99 tloughi MPT criteria are more logical, in so far as it is 

parties , I understand that Chakravarthy Com 
bused on the experience so far und in so far as it scoks to 
distinguish between first Icvel and subsequcnt promotions , mittee at the National level, failing which through 
Be that as it may , the cxpression " in the light of allowed should , this item will go outside its purview , 
circumstances as currently obtaining " would have to be 

as the matter has been determined by me in 
given its die weight. Apart from the fact that MPTEU 
hus heen pursuing this issue right through , there is the arbitration under section 104 of the Act. 
(!evelopment of Government s general decision by ils order 

66 . Lastly , In case of any difference of opinion 
of 31- 1 -91, with a cut off date of 31- 3 -90 , 
61 . Taking all these aspects together, I think 

hetween the MPT and MPTEU in interpreting 
it will be fair to decide that the proposals sent by 

any portion of the award , the parties are free , if 
MPT on 15 - 10 - 90 be given effect to , adopting 

they so choose , to approach me for interpretation , 
the cut off date of 31 - 3- 90 , I decide accordingly . 

which , I take it will be accepted by both the 
The management may therefore rework their 

parties. 
proposal kccping 31-3 - 90 as the cut off date. I I pass an award on the above terms on all 
am aware this entails a certain amount of work the items referred to my arbitration . 
but I am afraid it can t bc helped . The resulting 

T . $. SANKARAN , Arbitrator 
henefit may be paid to eligible persons not later 
than 31-5 - 96 . 

The ferrift, 23 warnt, 1996 
62. Item 8B 

# T . 9 . 376. - Rite * < 4T , 697f3794 THT affruh , 
“Whether in the case of the category of Assis 

1948 ( 1948 AT 34 ) at TTTT 91 - * AN OFA ETT 87 STT 
tant Technicians, the workers posesing 

प्रदन शक्तियों का प्रयोग करते हुए, और भारत सरकार के श्रम मंत्रालय की 
NAC certificate in skillld Trades, 

ufugat 7. 91 494 FEB 27 
issued after a stipulated papind of train 

1995 * * * * , 

Het format fry , TaTTTT, 
ing of about 3 years and a ! ( on 

Hauria F 39 offre 
ducted by a Governmental Authority , 

ta THA MART, 1996 À 31 f4f77, 1996 14 T 
and who from the date of initir recruit अवधि के लिए जिसमें यह तारीख भी मम्मिलित है , छूट देती है । 
ment are deployed for performance of 2. उफ्त छूट निम्नलिखित शर्तों के अधीन है , अर्थात् : - - 
all toypes of tasks, skilled and unskiled , 

( 1 ) उक्त कारखाने का नियोजक उम अवधि की बाबत जिसके दोगन उस 
should be allowed the benefit of pro 

कारखाने पर उक्त अधिनियम प्रवृत्त था (जिसे इसमें इसके पश्चात् 
motion to Technician Grade III from 

उक्त अवधि कहा गया है ) , ऐसी वियरिणों ऐगे प्र म प में और 
the date they complete 5 years of satis 

ऐसी विशिष्टियों सहित देगा जो कर्मचारी राज्य बीमा ( साधारण ) 
factory services and whether the pro 
motion in respect of other categories 

faftus , 1950 $ 7 37 37 377 ) Fiqh oft, 
should be given effect from the first of ( 2 ) fra T 348 ufurarume i TTT 15 7 779T ( 1 ) 
the month following the date tlic air 

के प्रधीन नियका किया गया कि चा उम निमिन 
main of Madras Port Thrus submitted 

प्राधिकृत निगम का कोई अन्य पदधारी,- -- 
The purposeals, agreed to discussion 

( 1 ) TTT 44 617 3ATTI ( 1) geftat , 34 tafir 
with the Union, to the Ministry. 

लिए दी गई किसी विवरणी की विशिष्टियों को मत्या 
63. The need for providing a promotion avenue 

पित करने के प्रयोजनों के लिए, या 
to this category of employees is not disputed 

( 2 ) यह अभिनिश्चित करने के लिए कर्मचारी राज्य बीमा 
either by MPT or MPTEU . Therefore , the first 
nart of the issue is answered in the affirmative : 

(HURUT ) fafturh . 1950 OTT TT nafta 
however, keeping in view my decision on items 

और अभिलेन उमत अवधि के लिए रखे गये थे या नहीं 
8A , this will also be with effect from 31 - 3 - 1990 . 


-..- ... - - - - - - -- 


- - - 
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( 3 ) यह अभिनिश्चित करने के प्रयोजनों के लिए कि कर्मनारी , 

Employee s State Insurance (General) 
नियोजक द्वारा दी गई उन प्रमविधाओं को , जो प्रेमी 

Regulations, 1950 . 
प्रमुविधाएं हैं जिनके प्रतिफलस्वरूप इस अधिसूचना के 
अधीन छट दी जा रही है , नकद और वस्तु मप में पाने 

( 2 ) Any Inspector appointed by the Cor 

poration under sub -section ( 1 ) of Sec 
का हकदार बनी हुमा है, या नहीं , 

tion 54. of said Act or other official of 
( 4 ) यह अभिनिश्चित करने के प्रयोजनों के लिए फि उस अवधि 

the Corporation authorised in this 
के दौरान , जब मन कारखाने के संबंध में अधिनियम के 

behalf shall, for the purpose ol : - - 
उपमन्ध प्रयन थे, ऐसे मिन्ही उपमन्धों का अनपालन किया 

(i ) verifying the particulars contained in 
गया था या नहीं । 

any return submitted under sub 
निम्नलिखित कार्य करने के लिए मशक्त होगा : - - 

section ( 1 ) of Scction 44 for the 

said period ; or 
( या ) प्रधान नियोजक या अव्यवहित नियोजक से यह अपेक्षा करना 
कि वह उसे ऐसी जानकारी दे जो वह प्रावश्यक मममें, या 

ascertaining whether registers and 

l ecords were maintained as required 
( ख ) ऐमें प्रधान नियोजक या अव्ययन्त्रित नियोजया के अधिभोग में के 

by the Employees State Insurance 
कारखाने , स्थापन , कार्यालय या अन्य परिसर में सिसी भी 

( General ) Regulations , 1950 for the 
उचित ममय पर प्रवेश करना और उसके भारमाधक व्यक्ति 

said period , or 
से यह अपेक्षा करना कि वह व्यक्तियों के नियोजन और मसदृश 

( ) ascertaining whether the employees 
के गन्दाय से संबंधित ऐने लेखा बहियां और अन्य वस्तावेज , . 

continue to be entitled to benefits 
मे निरीक्षक या अन्य पदधारी के समक्ष प्रस्तुत करें और उनकी 

provided by the employer in cash 
परीक्षा करने दे या वह उसे ऐसी जानकारी दे जो वह लावण्पक 

and kind being benefits in considera 
समझे , या 

tion of which exemption is being 

granted under this notification , or 
( ग ) समान नियोजक पा प्रव्यरहित नियोजक की , उसके अभिकर्ता 
1.मनपा किमो मन को जो रे कारखाने , 

( iv ) ascertaining whether any of the pro 
स्थापन , कार्यालय या अन्य परिमर में पाया जाए, प्रा ने किमी 

visions of the said Act has been con 
व्यक्ति कि जिम के बारे में उक्त निरीक्षक या अन्य पदधारी के 

plied with during the period when 

such provisions were in force in rela 
पाम यह विश्वास करने का युक्तियात कारण है कि यह काम 

tion to the said factory ; 
चारी है, परीक्षा करना, या 

be cmpowered to :- --- 
( च ) से कारखाने, स्थापन, कार्यालय या अन्य परिसर में रखे गये 
किमी रजिस्टर , लेखामही या अन्य दस्तावेज की नकल करना या 

( a ) require the principal or immediate cm 

ployer to furnish to him such informa 
उमसे पवरण लेना । 

tion as he may consider necessary ; or 
[म . एस . - 38 0 1 4/ 7/ 93- म . एम . -1 ] 

( b ) enter any factory , establishynent, office 
जय प्रकाश शुक्ल , अवर सचिव 

or other premises occupied by such 

a principal or immediate , employer at 
New Delhi, the 23rd January , 1996 

any reasonable time and require any 
S. O . 376 . - In exercise of the powers conferred 

person found incharte thereof to pro 
by Section 87 read with Section 91- A of the Em 

duce to such Inspector or other official 

and allow 
ployees State Insurance Act, 1948 ( 43 of 1948 ) , 

him to examine such ac 

ounts , books and other documents 
and in 

of the 
continuation of the Notification 
Government of India, Ministry of Labour 

relating to the employment of persons 
No . 

and payment of wages or to furnish to 
S . O . 494 dated 2nd February , 1995 , the Central 

liim such information as he may consi 
Government hereby exempts Mſs. Hindustan 
Latex Limited , Belgaum - 25 from the operation 

der necessary; or 
of the said Act for a period of one year with 

( c ) ctamine the principal or immediate en 
effect from the 1st January , 1996 up to and 

riloyer , his agent or servant or any pcr 
inclusive of the 31st December, 1996 . 

spn found in such factory, establishment , 

ollice or other premises or any person 
2 . The above exemption is subject to the fol 

whom the said Inspector or other ofli 
lowin Creditions, namely : - -- 

cial has reasonable cause to believe to 
( 1 ) The employer of the said factory shall 

have been an employee ; or 
submit in respect of the period during 

( d ) make copies of or take extracts from 
which that factory was subject to the 

ally register , account book or nther 
operation of thc said Act (hereinafter 

document maintrined in such factory , 
referred to as the said period ): such 

establishincnt, office or other preiniscs . 
returns in such form and containing 
such particulars as were due from it in 

[ File No. S- 38014/ 7193- 8S. L. ] 
respect of the said period under the 

J. P . SHUKLA , Under Secy . 
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